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Regular Meeting Agenda
October 21, 2014
Placentia City Council
Placentia City Council as Successor to the
Placentia Redevelopment Agency
Placentia Industrial Commercial
Development Authority

Mission Statement
The City Council iy commilted to- keeping Placentiaw av
pleasant place by providing o safe fomily atmosphere;
superior public services and policies that promote the highest
stondowds of community life.

Vision Statement
The City of Placentiv will maintoinv o openy; honest,
responsive and innovative government that delivers quality
sevvices v av fair and equitable manner while optimiging
available resources.

Copies of all agenda materials are available for public review in the
Office of the City Clerk, online at www.placentia.org, and at the
Placentia Library Reference Desk. Persons who have questions
concerning any agenda item may call the City Clerk’s Office, (714) 993-
8231, to make inquiry concerning the nature of the item described on
the agenda.

Procedures for Addressing the Council/Board Members

Any person who wishes to speak regarding an item on the agenda or on
a subject within the City's jurisdiction during the ™“Oral
Communications” portion of the agenda should fill out a “Speaker
Request Form” and give it to the City Clerk BEFORE that portion of the
agenda is called. Testimony for Public Hearings will only be taken at the
time of the hearing. Any person who wishes to speak on a Public
Hearing item should fill out a "Speaker Request Form” and give it to
the City Clerk BEFORE the item is called.

The Council and Board members encourage free expression of all points
of view. To allow all persons the opportunity to speak, please keep your
remarks brief. If others have already expressed your position, you may
simply indicate that you agree with a previous speaker. If appropriate,
a spokesperson may present the views of an entire group. To
encourage all views, the Council and Board discourage clapping, booing
or shouts of approval or disagreement from the audience.

PLEASE SILENCE ALL PAGERS, CELL PHONES, AND OTHER ELECTRONIC
EQUIPMENT WHILE COUNCIL AND BOARD MEMBERS ARE IN SESSION.

Special Accommodations
In compliance with the Americans with Disabilities Act, if you need

special assistance to participate in this meeting, please contact the City
Clerk’s Office at (714) 993-8231. Notification 48 hours prior to the
meeting will generally enable City Staff to make reasonable
arrangements to ensure accessibility.
(28 CFR 35.102.35.104 ADA Title 11)

In compliance with California Government Code § 54957.5, any writings
or documents provided to a majority of the City Council regarding any
item on this agenda that are not exempt from disclosure under the
Public Records Act will be made available for public inspection at the
City Clerk’s Office at City Hall, 401 East Chapman Avenue, Placentia,
during normal business hours.

Study Sessions are open to the public and held in the City Council
Chambers or City Hall Community Room. Executive Sessions are held
in the Council Caucus Room. While the public may be in attendance
during oral announcements preceding Executive Sessions, Executive
Sessions are not open to the public.
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PLACENTIA CITY COUNCIL

PLACENTIA CITY COUNCIL AS SUCCESSOR TO THE

PLACENTIA REDEVELOPMENT AGENCY

PLACENTIA INDUSTRIAL COMMERCIAL DEVELOPMENT AUTHORITY
REGULAR MEETING AGENDA - EXECUTIVE SESSION
October 21, 2014
5:30 p.m. - City Council Chambers
401 E. Chapman Avenue, Placentia, CA

CALL TO ORDER:

ROLL CALL: Councilmember/Board Member Underhill
Councilmember/Board Member Wanke
Councilmember/Board Member Yamaguchi
Mayor Pro Tem/Board Vice Chair Aguirre
Mayor/Board Chair Nelson

ORAL COMMUNICATIONS:

At this time the public may address the City Council and Boards of Directors concerning any
items on the Executive Session Agenda only. There is a five (5) minute time limit for each
individual addressing the City Council and Boards of Directors.

The City Council and Boards of Directors will recess to the City Council Caucus Room for the
purpose of conducting their Executive Session proceedings.

CITY COUNCIL:

1. Pursuant to Government Code Section 54956.9(d)(2) for Conference with Legal Counsel
Regarding Anticipated Litigation — One (1) Item

2. Pursuant to Government Code Section 54956.9(d)(4) for Conference with Legal Counsel
Regarding the Initiation of Litigation — Two (2) Items

3. Pursuant to Government Code Section 54956.8 Conference with Real Property
Negotiator:

a. Property: 307 Baker Street APN: 339-392-14, 15
City Negotiator: Troy L. Butzlaff, City Administrator
Negotiating Parties: Wes Larmore, Domus Development
Under Negotiations: Price and Terms of Payment

a. Property: 207-209 W. Crowther Ave APN: 339-402-05; 07; 08; 11
City Negotiator: Troy L. Butzlaff, City Administrator
Negotiating Parties: Patrick Helgeson, Newport Equities
Under Negotiations: Price and Terms of Payment

4. Pursuant to Government Code Section 54957(b)(1) for Performance Evaluation of
Employee:

a. City Attorney

Placentia City Council/Successor Agency/ICDA Agenda, October 21, 2014 Page 2 of 7



SUCCESSOR AGENCY:

1. Pursuant to Government Code Section 54956.8 Conference with Real Property
Negotiator:

a. Property: 132 Crowther Avenue, APN 339-091-08
Agency Negotiator: Troy L. Butzlaff, Executive Director
Negotiating Parties: Mark McEwen, DMWP, LLC
Under Negotiations: Price and Terms of Lease

ICDA:

1. Pursuant to Government Code Section 54956.8 Conference with Real Property
Negotiator:

a. Property: 380 S. Placentia Avenue APN: 339-441-02
City Negotiator: Troy L. Butzlaff, Executive Director
Negotiating Parties: Larry West, Partner, Premier Automotive
Under Negotiations: Price and Terms of Payment

RECESS: The City Council and Boards of Directors will recess to their 7:00 p.m. Regular
Meeting.
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PLACENTIA CITY COUNCIL
PLACENTIA CITY COUNCIL AS SUCCESSOR TO THE
PLACENTIA REDEVELOPMENT AGENCY
PLACENTIA INDUSTRIAL COMMERCIAL DEVELOPMENT AUTHORITY
REGULAR MEETING AGENDA
October 21, 2014
7:00 p.m. - City Council Chambers
401 E. Chapman Avenue, Placentia, CA

CALL TO ORDER:

ROLL CALL: Councilmember/Board Member Underhill
Councilmember/Board Member Wanke
Councilmember/Board Member Yamaguchi
Mayor Pro Tem/Board Vice Chair Aguirre
Mayor/Board Chair Nelson

INVOCATION: Arturo Rodriguez, Police Chaplain
PLEDGE OF ALLEGIANCE:
PRESENTATIONS:

a. Commendation - Recognition of Virginia Thomas, (30 Years of
Service) Police Department Volunteer
Recipient: Virginia Thomas, Placentia Police Volunteer
Presenters: Mayor Nelson, Acting Chief of Police Smith, and Crime Prevention
Officer Anderson

b. Presentation - Orange County Parks Update - Tri-City Park
Improvements
Presenter: Fourth District Supervisor Shawn Nelson

C. Presentation - Community Services Overview of 2014 Summer
Programs
Presenter: Director of Community Services Nicks

EXECUTIVE SESSION REPORT:
CITY ADMINISTRATOR REPORT:

ORAL COMMUNICATIONS:

At this time the public may address the City Council and Boards of Directors concerning any
agenda item, which is not a public hearing item, or on matters within the jurisdiction of the
City Council and Boards of Directors. There is a five (5) minute time limit for each individual
addressing the City Council and Boards of Directors.

CITY COUNCIL/BOARD MEMBERS COMMENTS AND REPORTS:

The purpose of these reports is to provide information on projects and programs that are
discussed at interagency board, committee, and commission meetings. No decisions are to
be made on these issues. If a Council or Board Member would like formal action on any of
the discussed items, it will be placed on a future Council or Board Agenda.
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1. CONSENT CALENDAR (Items 1.a. through 1.g.):

All items on the Consent Calendar are considered routine and are enacted by one motion
approving the recommended action listed on the Agenda. Any Member of the City Council
and Boards of Directors or City Administrator may request an item be removed from the
Consent Calendar for discussion. All items removed shall be considered immediately
following action on the remaining items.

COUNCIL/SUCCESSOR AGENCY/ICDA CONSENT CALENDAR:

a. Consideration to Waive Reading in Full of all Ordinances and
Resolutions

Fiscal Impact: None
Recommended Action: Approve

b. Minutes
City Council/Successor/ICDA Regular Meetings - August 19,
September 16 and October 7, 2014
Recommended Action: Approve

C. City Fiscal Year 2014-15 Check Register for October 21, 2014
Fiscal Impact: $560,718.75
Recommended Action: It is recommended that the City Council:
1) Receive and file

COUNCIL CONSENT CALENDAR:

d. Approval of Agreement with the Muckenthaler Cultural Center for Use
of Kraemer Memorial Park and the Teen Center for Arts Programs
Fiscal Impact: Revenue: $145,000 Estimated in Grants, In-Kind Services, and
Facility Improvements
Expenditures: $5,000 Matching Program Contribution (3.4%)

Budgeted: $5,000 (Account No.: 104071-6099)

Recommended Action: It is recommended that the City Council:

1) Approve an agreement with the Muckenthaler Cultural Center to use
Kraemer Memorial Park and the Teen Center for arts programs

2) Authorize the City Administrator, or his designee, to execute all applicable
documents, in a form approved by the City Attorney

e. Appointment of Representatives to the Public Agency Risk Sharing
Authority of California (PARSAC) Board of Directors
Fiscal Impact: None
Recommended Action: It is recommended that the City Council:
1) Adopt Resolution No. R-2014-67, A Resolution of the City Council of the
City of Placentia, California, appointing representatives to the PARSAC
Board of Directors.

f. Approve an Agreement with USDA to Accept a Grant to Expand

Marketing for the Placentia Farmers Market

Fiscal Impact: Revenue: $90,448 Total (FY 2014-15 $33,916)

Expenditure: $90,448 Total (FY 2014-15 $33,916)

Recommended Action: It is recommended that the City Council:

1) Approve an agreement with the USDA to accept a $90,448 restricted
project grant to promote the Placentia Farmers Market over a two (2) year
period
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2) Adopt Resolution No. R-2014-68, A Resolution of the City Council of the
City of Placentia, California, authorizing a Budget Amendment in the Fiscal
Year 2014-15 in the aggregate amount of $33,916 in compliance with City
Charter 88 1206 and 1209 pertaining to appropriations for actual
expenditures

3) Authorize the City Administrator, or his designee, to execute all applicable
documents in a form approved by the City Attorney

g. Adoption of Resolution Related to the Establishment of Disadvantaged
Business Enterprise Participation Level (DBE) Goals for Federal Fiscal
Year 2014-15
Fiscal Impact: None
Recommended Action: It is recommended that the City Council:

1) Adopt Resolution No. R-2014-69, A Resolution of the City Council of the
City of Placentia, California, approving and adopting the anticipated DBE
participation levels for Federal Fiscal Year (FFY) 2014-15

2) Authorize the Mayor or City Administrator to execute Exhibit 9B and all
other DBE documents required on behalf of the City to facilitate timely
submission to the California Department of Transportation

SUCCESSOR AGENCY CONSENT CALENDAR: None

ICDA CONSENT CALENDAR: None
2. PUBLIC HEARINGS:
COUNCIL/SUCCESSOR AGENCY/ICDA: None

COUNCIL: None
SUCCESSOR AGENCY: None
ICDA: None
3. OLD BUSINESS:
COUNCIL/SUCCESSOR AGENCY/ICDA OLD BUSINESS: None
COUNCIL OLD BUSINESS:

a. Second Reading and Adoption of Ordinance No. 0-2014-11 Adding §
1.18.130 to Chapter 1.18 of the Placentia Municipal Code Relating to
Competitive Design-Build Processes
Fiscal Impact: None
Recommended Action: It is recommended that the City Council:

1) Waive full reading, reading by title only, and conduct second reading and
adoption of Ordinance No. 0-2014-11, an Ordinance of the City Council of
the City of Placentia, California, adding a new 8 1.18.130 to Chapter 1.18
of the Placentia Municipal Code relating to Design-Build Alternate Methods

SUCCESSOR AGENCY OLD BUSINESS: None

ICDA OLD BUSINESS: None
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4. NEW BUSINESS:

COUNCIL/SUCCESSOR AGENCY/ICDA NEW BUSINESS: None
COUNCIL NEW BUSINESS: None

SUCCESSOR AGENCY NEW BUSINESS: None

ICDA NEW BUSINESS: None

CITY COUNCIL/BOARD MEMBERS REQUESTS:

Council/Board Members may make requests or ask questions of Staff. If a Council/Board
Member would like to have formal action taken on a requested matter, it will be placed on a
future Council or Board Agenda.

ADJOURNMENT:
The City Council/Successor Agency/ICDA Agency Board of Directors will adjourn to
November 4, 2014 at 5:30 p.m.

TENTATIVE AGENDA FORECAST
The Tentative Agenda Forecast is subject to change up until the posting of the Agenda for
the Council Meeting listed below:
November 4, 2014
e Resolution of Support for Imperial Highway/SR-90 Corridor Traffic Light
Synchronization Program Project
Extension of Current Wireless Communication Facility Lease at Tuffree Park
Revised Property Management Plan
First Reading of Ordinance Effecting Compliance with Senate Bill 7
Agreement with Kosmont Associates for Successor Agency Administrative Services

CERTIFICATION OF POSTING

I, Amy Diaz, Deputy City Clerk of the City of Placentia and Assistant Secretary of the
Industrial Commercial Development Authority and Successor Agency, hereby certify that the
Agenda for the October 21, 2014 meetings of the City Council, Successor Agency, and
Industrial Commercial Development Authority was posted on October 16, 2014.

Amy Diaz, Deputy City Clerk
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Placentia Ci Council

TO: CITY COUNCIL

VIA: CITY ADMINISTRATOR

FROM: DIRECTOR OF COMMUNITY SERVICES
DATE: OCTOBER 21, 2014

SUBJECT: APPROVAL OF AGREEMENT WITH THE MUCKENTHALER CULTURAL CENTER
FOR USE OF KRAEMER MEMORIAL PARK AND THE TEEN CENTER FOR ARTS

PROGRAMS
FISCAL
IMPACT:  REVENUE $145,000 ESTIMATED IN GRANTS, IN-KIND SERVICES, &
FACILITY IMPROVEMENTS
EXPENDITURES  $ 5,000 MATCHING PROGRAM CONTRIBUTION (3.4%)
BUDGETED: $ 5,000 (ACCOUNT NO.: 104071-6099)
SUMMARY:

The Muckenthaler Cultural Center has provided a proposal to the City’s Community Services Department
to offer arts programs at Kraemer Memorial Park and the Teen Center. The Muckenthaler proposal
includes financial assistance in the form of grants, in-kind services, and facility improvements to support
their arts programs including providing staffing, materials, supplies, and insurance. The Muckenthaler
Cultural Center has requested the City to provide a $5,000 matching program contribution toward
programs and services. This action approves an agreement to allow the Muckenthaler Cultural Center to
use Kraemer Memorial Park and the Teen Center for arts programs and authorizes a $5,000 matching
program contribution.

RECOMMENDATION:
It is recommended that the City Council take the following actions

1. Approve an agreement with the Muckenthaler Cultural Center to use Kraemer Memorial Park
and the Teen Center for arts programs; and

2. Authorize the City Administrator, or his designee, to execute all applicable documents, in a
form approved by the City Attorney.

DISCUSSION:

The Muckenthaler Cultural Center (the Muck) has approached the City's Community Services
Department with a proposal to use the Teen Center facility and Kraemer Memorial Park with a primary
focus on programs geared towards youth ages 12 to 17 years old (Attachment 1). The program would
include ethnic dance classes, music production, visual art, graphic art (comic book drawing), and
ceramics programs. Additionally, the Muck will reach out to the Boys and Girls Club, Valencia High
School, and other community organizations to engage youth and create awareness of the unique
programs they will offer. The initial teen arts program will be offered to youth at no cost and can be
expanded to offer additional classes for older adults during the day and other arts classes for a nominal
program fee. The Muck proposes to cover all direct program cost including staffing, materials, supplies,
and insurance.
1.d.
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The Executive Director of the Muck, Zoot Velasco, presented the program concept to the Recreation and
Parks Commission during their regular meeting on Monday, May 12, 2014. The Commission reviewed a
revised program proposal on September 8, 2014. After reviewing the presentation and revised proposal
from the Muck, the Commission supported moving forward with the proposal to provide additional
services to teens that are not currently offered by the City. An agreement with the Muck has been
prepared and is attached as Attachment 2.

While there is no term for the Agreement, the initial commitment is for one (1) year and the City can
terminate the Agreement within thirty (30) days notice. After the first year, the City will receive an annual
report from the Muck outlining the program’s operation. The City can then determine if it wishes to
continue the partnership for operation of the Teen Center programs and facility.

FINANCIAL IMPACT:

The Muck will cover over ninety-six percent (96%) of direct program costs through grants and in-kind
services. The Muck will also provide capital contributions including equipment and facility improvements
such as painting and light repairs to the facility. In addition the Muck will provide a liability insurance
policy for $1 million for use of the Teen Center facility. The Muck requests that the City contribute a
$5,000 program match, which equates to less than four percent (4%) of the total resources needed for
the program. The funding for this match is already in the Fiscal Year 2014-15 Community Services
operating budget and with City Council approval, will be reallocated to this program. The City will incur a
few additional indirect costs such as an increase in utilities for the Teen Center due to the increased use,
but the overall financial impact should be nominal. In addition to providing expanded programming for
our teens during after-school hours, the Muck programs will aid in the potential reduction of negative
juvenile activity, which may create financial savings in the long-term.

Prepared by Reviewed and approved
an K. Ni Damien  Arrula
ctor of Commu ices Assistant City Administrator

and approved:

utzlaff, |
strator

1. Proposal from The Muckenthaler Cultural Center
2. Agreement with The Muckenthaler Cultural Center
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Thursday, July 24, 2014

Jonathan Nicks, Director of Community Services
City of Placentia

401 E. Chapman Avenue

Placentia, CA 92870

Dear Mr. Nicks:

On behalf of The Muckenthaler Cultural Center (hereinafter referred to as the
“Muck”), we would like to thank you for accepting our proposal to partner
with the City of Placentia hereinafter referred to as the “City”) to bring arts
programming to the teens of Placentia. We propose the following terms
regarding the Muck/City Partnership and would be in effect for a minimum
three full Fiscal Years ending June 30, 2017. However, either party can
terminate the agreement at any time with good cause. We look forward to a
long-lasting working association with you.

The Muck shall take over operation of the Teen Arts Center of Placentia
formerly called the “Kraemer Clubhouse” building under the following
conditions:

The City will be responsible for basic renovations of the building, making it
“up to code” for operation as a youth center- specifically providing a new floor
covering, patching walls/roof interior and exterior, and making sure plumbing,
electricity, heating and air conditioning are in good working order. The Muck
will help with cosmetic changes like painting, minor repairs, and
beautifications.

The Muck is responsible for programming a minimum of 10 hours/week for 36
weeks in the new space for the first year with a schedule of 20 hours/week for
48 weeks by the third year of the agreement. The Muck, however, exceed that

and program as often as they like between the hours of 8 AM and 10 PM seven
days/week.

The Muck will be responsible for working with the Boys & Girls Club, Valencia
High School, and other partners to attract teens for the programs they provide.

The City will be responsible for providing basic tables and chairs, general
maintenance of the space, and capital repairs for any major disaster requiring
major repairs to the space. Major repairs would be any needed repairs over
$500 in a year.

The City would also provide $5,000/year for 3 years and support the Muck's
grant applications to the Placentia Community Foundation for three years. The
funding would be used for Muck programs at the site and would be seed
money for more funding. The Muck intends to match this with grant funding,
foundation funding, and use this investment to attract new funding and
programs. The Muck anticipates putting more than $100,000/year in money
and in-kind donations into this center by the third year of our partnership.



The City will consider the Muck the tenant of the center and no other tenant will be given
access without going through the Muck for permission. Any other programs not related to teen
arts programs would cease in the building unless conducted with express permission from the
Muck’s Executive Director. This is important to provide scheduling for new programs.

Muck programs may include dance, music, art, ceramics, theatre, puppetry, clowning, creative
writing, video, photography, among other art forms. Current plans include graphic art (comic
book drawing), ethnic dance classes, music production, visual art, and ceramics. The Muck will
utilize grants and donations for some classes taught by professional artists. Other classes will
use a peer-to-peer model with teen and young adult volunteers teaching other teens. The Muck
will also utilize partnerships to provide programs, such as college partners, to bring programs
taught by Cal State students.

The Muck will provide an annual report to the City by September 30 of the following fiscal year
for each of the three years. The Muck will provide a liability insurance policy for the space
valued at $1 Million. The Muck can make improvements to the space as they see fit. Any exterior
public art will be approved by the City before it is produced.

The Muck prides itself on its reputation for high quality arts and cultural programs and wishes
to bring that reputation to Placentia. If the City finds fault with our programs, it is well within
its power to opt out of this agreement.

We are very grateful to you for your support of our programs.

Zoot Velasco, Executive Director,
Muckenthaler Cultural Center Foundation



Muckenthaler - Teen Arts Program Budget

Source

Rinehart Family

Velasco Family

Muck Ceramics

Placentia Foundation

OC Community Foundation
Cal State Peer-toPeer
Ballet Folklorico Monte Alban
Valenica Peer-to-Peer
Comic Book HideOut

Cal State African Studies
City of Placentia

Pacific Life Grant

Picerne Grant

Rytmo

Subtotal

Capital Qutlays

Muck cosmetic Renovations
Grand Piano

Grand Total

Amount
$5,000
$1,000
$4,800
$1,000

$10,000
$14,400
$14,400

(Proposed)

Status
Committed
Committed
Committed
Committed
Committed
In-Kind
In-Kind

14,400 In-Kind

$4,800
$14,400
$5,000
$15,000
$24,000
$5,000
$133,200

Amount
$10,000
$2,000
$145,200

In-Kind
In-Kind
Pending
Pending
Pending
Pending

Status
In-Kind
In-Kind

Use

Music Program
Various Programs
Ceramics Programs
Staffing

Staffing

Visual Art Programs
Dance Program
Various Programs
Comic Drawing Program
African Dance
Staffing

Various Programs
Visual Art Programs
Music Program

Use
Paint, repairs, etc.
Piano



LEASE OF REAL PROPERTIES LOCATED AT
166 N. WALNUT AVENUE & 201 N. BRADFORD AVENUE,
PLACENTIA, CALIFORNIA

THIS LEASE OF REAL PROPERTIES (“Lease™), dated as of October 21, 2014 is made
and entered into by and between the Muckenthaler Cultural Center, a California non-profit
corporation (“Muck”™), and the City of Placentia, a Charter City and municipal corporation
(“City”).

A. Recitals.

This Lease is entered into based upon the following facts, circumstances and
understandings:

(1). City owns those certain parcels of real property, located at 116 N. Walnut Avenue
and 201 N. Bradford Avenue, the legal descriptions of which are set forth in Exhibit “A”,
attached hereto and incorporated herein by this reference and hereinafter is referred to as the
“Premises.” Muck desires to lease the Premises, as expressly described in Exhibit “A”.

(i1). Muck desires to operate its business functions on the Premises

(ii1). Based on the foregoing facts, circumstances and understandings and on the terms
and conditions set forth below, City is willing to lease the Premises to Muck for Muck’s
proposed use(s) subject to the terms and conditions of this Lease.

(iv). All legal prerequisites to the making of this Lease have occurred.

WHEREFORE, for good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, and in consideration of the facts, circumstances and understandings
set forth above (which are incorporated into the body of this Lease Agreement by this reference)
and the terms and conditions set forth herein, the parties, intending to be legally bound, hereto
agree as follows:

B. Lease.

1. Grant and Acceptance of Lease. City hereby leases to Muck and Muck hereby leases from
City the Premises for Muck’s proposed use(s), subject to the following terms and conditions for
the Term.

2. Permitted Uses. The Premises may be used by Muck for its day-to-day business
operations, including meetings and conferences. Under this Lease, Muck may install, place, use,
modify, operate and remove on the Premises furniture, fixtures and related equipment (“FF&E”)
as Muck deems necessary for its business operation at the Premises. Further, Muck shall
perform ongoing maintenance, repairs, and improvements as Muck determines is necessary and
appropriate for its ongoing business and has the right to do all work necessary to maintain the

1
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Premises as required for Muck’s operations. Notwithstanding the foregoing, however,
modification or replacement of equipment or improvements at the Premises shall be the same or
greater quality as the equipment or improvements being modified or replaced.

3. Conditions Precedent: Prior Approvals. This Lease Agreement is conditioned upon
Muck:

(a). Obtaining all governmental licenses, permits and approvals enabling Muck to enter
upon and operate its business at the Premises.

(b). Submit to City any plans for improvements in or about the Premises prior to
commencing business operations.

(c). City agrees to cooperate with Muck’s reasonable requests for City’s signatures as
real property owner on permit applications, for allowing Premises inspections by governmental
agencies required in connection with reviewing permit applications, provided that such
cooperation and assistance shall be at no expense to City.

4. Term; Commencement Date. The term of this Lease Agreement (“Term”) shall
commence on the date (a) Muck begins construction of Muck’s improvements at the Premises, if
any, or (b) the first day of the month following the month in which Muck obtains its building
permit(s) for the installation of Muck’s improvements, if any; or (c) on the first business day
following execution of this Lease, whichever is later. This Lease shall terminate, except as
otherwise provided herein, on December 31, 2020.

5.1. Rent. Upon the Commencement Date, Muck shall pay to City (a) One Dollar
($1.00) per year. Said payments shall be made in advance annually and shall not be prorated for
any portion of time less that a complete year.

6. Due Diligence Contingency and Pre-Commencement Date Access to Premises.

(a). Muck shall have the right (but not the obligation) at any time following the full
execution of this Lease and prior to the Commencement Date, to enter the Premises for the
purpose of making necessary inspections, taking measurements to determine the suitability of the
Premises for Muck’s use (“Due Diligence”), and for the purpose of preparing the Premises for
the installation or construction of Muck’s Improvements. During any Due Diligence activities or
pre-installation or pre-construction work, Muck shall have insurance which covers such activities
as set forth in § 16, Insurance. Muck shall notify City of any proposed tests, measurements or
pre-installation or pre-construction work and shall coordinate the scheduling of such activities
with City. If, in the course of its Due Diligence, Muck determines that the Premises are
unsuitable for Muck’s contemplated use, then Muck shall have the right to terminate this Lease
prior to the Commencement Date without any further liability or obligation to City by delivery of
written notice of termination to City as set forth in § 13, Termination. In the event Muck
terminates this Lease pursuant to the provisions of this § 6, then, and in that event, Muck, at
Muck’s sole cost, shall immediately return the Premises to the condition thereof existing prior to
Muck engaging in all Due Diligence Activities.

2
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(b). City hereby expressly disclaims all Warranties of Merchantability and Fitness for a
Particular Purpose associated with the Premises. Muck accepts the Premises “As Is.”

7. Ongoing Access to Premises. Throughout the Term of this Lease, City shall have the
right of access, without escort, to the Premises for its employees and agents twenty-four (24)
hours a day, seven (7) days per week, at no charge to City. In exercising its use of the Premises
herein, Muck agrees to cooperate with any reasonable security or access control procedures
utilized by City and further agrees not to unduly disturb or interfere with the business or other
activities of City or of other tenants or occupants of the Premises. City shall maintain all existing
access roadways or driveways extending from the nearest public roadway to the Premises in
accordance with City standards and budget constraints. City shall have the right to reconfigure
the traffic flow and location of such roadways and driveways without approval of or
compensation to Muck provided doing so does not prohibit Muck’s ability to access the
Premises. City shall be responsible for maintaining and repairing such roadways and driveways
at City’s sole expense, except for any damage caused by Muck’s use of such roadways or
driveways. If Muck causes any such damage, Muck shall promptly repair the same at its sole
expense to the condition in which it was prior to such damage. Muck shall be responsible for the
maintenance and compliance with laws of all structures and appurtenances located on the
Premises.

8. Muck’s Work, Maintenance, Repairs and Restoration. All of Muck’s construction
and installation work at the Premises shall be performed at Muck’s sole cost and expense and in
a good and workmanlike manner. Muck shall maintain the Premises in neat and safe condition in
compliance with all applicable codes and governmental regulations, including and any and all
security lighting or appliances installed. Muck, at Muck’s expense, shall be required to make all
repairs to the Premises due to damage caused by Muck, its agents or contractors. Upon the
expiration, cancellation or termination of this Lease Agreement, Muck shall, within ninety (90)
calendar days thereafter, surrender the Premises in good condition, less ordinary wear and tear
and casualty not caused by Muck, its agents or contactors. Muck shall not permit or suffer any
mechanic’s or materialmen’s liens to be lodged against the Premises. The City shall provide
regular custodial services for the facility and make necessary repairs caused by normal wear and
tear.

9. Title to Muck’s Facilities. Title to FF&E and any equipment placed on the Premises
by Muck shall be held by and remain with Muck. All FF&E shall remain the property of Muck
and are not fixtures. Muck has the right to remove all FF&E at its sole expense on or before the
expiration or termination of this Lease Agreement. City acknowledges that Muck may enter into
financing arrangements including promissory notes and financial and security agreements for the
financing of FF&E (the “Collateral”) with a third party financing entity and may in the future
enter into additional financing arrangements with other financing entities. In connection
therewith, City (i) consents to the installation of the Collateral to the extent that the Collateral is
part of the approved FF&E; (ii) disclaims any interest in the Collateral, as fixtures or otherwise,
whether arising at law or otherwise, including, but not limited to any statutory landlord’s lien;
and (iii) agrees that the Collateral shall be exempt from execution, foreclosure, sale, levy,
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attachment, or distress for any Rent due or to become due and that such Collateral may be
removed at any time without recourse to legal proceedings.

10. Utilities. Muck shall have the right to install utilities, at Muck’s expense, and to
improve the present utilities on the Premises (including, but not limited to the installation of
emergency back-up power).

11. Taxes. Muck shall pay personal property taxes assessed against FF&E, and shall pay
when due all real property taxes, in lieu and all other taxes, fees and assessments attributable to
the Premises and this Lease.

12. Termination. This Lease Agreement may be terminated by Muck in its sole
discretion effective immediately without further liability by delivery of written notice thereof to
City prior to the Commencement Date for any reason resulting from Muck’s Due Diligence
which may adversely affect Muck’s use of the Premises for Muck’s intended use, or for any
other or no reason. This Lease may be terminated without further liability on thirty (30) days
prior written notice as follows: (a) by either party upon a default of any covenant, condition, or
term hereof by the other party, which default-is not cured within sixty (60) days of receipt of
written notice of default; (b) by Muck if it does not obtain licenses, permits or other approvals
necessary to the construction or operation of FF&E (“Permits”), is unable to obtain such Permits
without conditions which, in Muck’s reasonable discretion, are not standard or typical for
premises where facilities as contemplated herein are located or is unable to maintain such
licenses, permits or approvals despite reasonable efforts to do so; (c¢) by Muck in its sole
discretion upon written notice to City, surrender as required in § 8 of this Lease, and upon
Muck’s written notice and payment to City of an early termination payment as liquidated
damages by Muck to City of $500.00. The early termination payment in this Section shall not in
any way be considered as Rent or Rent offset. Other than as stated herein, City and Muck shall
not have the right to terminate, revoke or cancel this Lease Agreement. If termination of the
Lease occurs as a result of Muck’s election pursuant to subsection 12(c) of this Lease, Muck
shall upon giving written notice and paying the early termination payment also immediately
discontinue use of the Premises.

13. Destruction of Premises. If the Premises is destroyed by natural disaster or by any
party other than the Muck, Muck may elect to terminate this Lease Agreement pursuant to §
12(c) of this Lease, except that no early termination payment shall be paid by Muck to City.

14. Condemnation. If a condemning authority takes all of City’s Real Property, or any
portion thereof, which in Muck’s sole discretion is sufficient to render the Premises unsuitable
for Muck’s ongoing operation, then this Lease shall terminate without further liability of Muck
as of the date when possession is delivered to the condemning authority. In any condemnation
proceeding each party shall be entitled to make a claim against the condemning authority for just
compensation recoverable under applicable condemnation law. Sale of all or part of the
Premises to a purchaser with the power of eminent domain in the face of the exercise of its
power of eminent domain shall be treated as a taking by a condemning authority.
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15. Insurance. Muck shall maintain the following insurance: (1) Commercial General
Liability with limits of One Million Dollars ($1,000,000.00) per occurrence, (2) Automobile
Liability with a combined single limit of One Million Dollars ($1,000,000.00) per accident, (3)
Workers Compensation as required by law, and (4) Employer’s Liability with limits of One
Million Dollars ($1,000,000.00) per occurrence. City, at City’s sole cost and expense, shall
procure and maintain on the City’s Real Property, bodily injury and property damage insurance
with a combined single limit of at least One Million Dollars ($1,000,000.00) per occurrence.
Such insurance shall insure, on an occurrence basis, against liability of City, its employees and
agents arising out of or in connection with City’s use, occupancy and maintenance of City’s Real
Property. City, City’s elected officials, officers, employees, and volunteers shall be named as an
additional insured on Muck’s Commercial General Liability and Automobile Liability policies.
Each party shall provide to the other a certificate of insurance evidencing the coverage required
by this paragraph within thirty (30) days of the Commencement Date. Each party waives any
rights of recovery against the other for injury or loss due to hazards covered by their property
insurance, and each party shall require such insurance policies to contain a waiver of recovery
against the other. All required insurance limits shall be increased by twenty percent (20%) every
fifth (5™) year.

16. Assignments or Transfers. Muck shall not assign or transfer this Lease Agreement
to any other person or entity in whole or in part. Notwithstanding anything to the contrary
contained in this Lease, Muck may assign, mortgage, pledge, hypothecate or otherwise transfer
without consent its interest in this Agreement to any financing entity, or agent on behalf of any
financing entity to whom Muck (i) has obligations for borrowed money or in respect of guaranties
thereof, (i) has obligations evidenced by loans, bonds, debentures, notes or similar instruments, or
(iii) has obligations under or with respect to letters of credit, bankers acceptances and similar
facilities or in respect of guaranties thereof.

17. Nondisturbance and Quiet Enjoyment; Subordination; Estoppel Certificates.

(a). So long as Muck is not in default under this Lease Agreement, Muck shall be
entitled to quiet enjoyment of the Premises during the term of this Lease Agreement or any
Renewal Term, and Muck shall not be disturbed in its occupancy and use of the Premises or the
exercise of its rights and privileges as granted herein.

(b). This Lease shall be subordinate to each and every deed of trust, mortgage or other
security instrument which may now or hereafter affect City’s Real Property and to any renewals,
extensions, supplements, amendments, modifications or replacements thereof. In confirmation
of such subordination, Muck shall execute and deliver promptly any commercially reasonable
certificate of subordination that City may reasonably request, provided that such certificate
acknowledges that this Lease remains in full force and effect, recognizes Muck’s right to
nondisturbance and quiet enjoyment of the Premises so long as Muck is not in default under this
Lease, only contains true and accurate statements and Muck’s liability shall be capped at the
remaining rent under this Lease. If any mortgagee or lender succeeds to City’s interest in City’s
Real Property through a foreclosure proceeding or by a deed in lieu of foreclosure, Muck shall
attorn to and recognize such successor as City under this Lease provided such party similarly
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agrees not to disturb Muck’s occupancy and use of the Premises or the exercise of its rights and
privileges as granted herein.

(c). At any time upon not less than ten (10) days’ prior written notice by City, Muck
shall execute, acknowledge and deliver to City or any other party specified by City, a statement
in writing certifying that this Lease Agreement is in full force and effect, if true, and the status of
any continuing defaults under this Lease Agreement.

18. Indemnification.

(a). Muck’s Indemnity. Muck hereby agrees to defend, indemnify and hold City and
City’s elected and appointed officials, officers, employees, and volunteers free and harmless
from and against any and all losses, claims, liabilities, damages, actions, causes of action, costs
and expenses including attorney’s fees and costs of court, and injuries, including personal
injuries or death to the extent caused by Muck’s negligent: occupation, use, operation,
maintenance or repair of FF&E at the Premises or access over City’s Real Property to the
Premises, except those resulting from the negligence or willful misconduct of City or City’s
Indemnities.

(b). City’s Indemnity. City hereby agrees to defend, indemnify and hold Muck and
Muck’s officers, directors, partners, shareholders, employees, agents, contractors or
subcontractors free and harmless from and against any and all losses, claims, liabilities, damages,
actions, causes of action, costs and expenses (including attorney’s fees and costs of court ) and
injuries (including personal injuries or death) to the extent caused by City’s negligent use,
operation, maintenance or repair of improvements on City’s Real Property, the use of City’s Real
Property by other tenants or Mucks of City, any violation of governmental regulations relating to
the Premises, except those resulting from the negligence or willful misconduct of Muck or
Muck’s officers, directors, partners, shareholders, employees, agents, contractors or
subcontractors.

(¢). Special Damages. Notwithstanding any other provision of this Lease, neither Party
shall be liable to the other for consequential damages, damages for lost income and profits,
exemplary or punitive damages or other special damages, whether in tort, contract or equity.

(d). Survival of Indemnity Provisions. The indemnity provisions of this § 19 shall
survive the expiration, cancellation or expiration of this Lease Agreement for the length of the
applicable statute of limitations term during which a claim may be filed plus 30 days, and any
claims for indemnification under this § 19 shall be brought within that period.

19. Hazardous Material. Muck agrees that it will not use, generate, store or dispose of
any Hazardous Material (as defined below) on, under, about or within the City’s Real Property in
violation of any law or regulation. City represents, warrants and agrees: (1) that neither City
nor, to City's knowledge, any third party has used, generated, stored or disposed of, or permitted
the use, generation, storage or disposal of, any Hazardous Material (defined below) on, under,
about or within City’s or upon the Premises in violation of any law or regulation, and (2) that
City will not, and will not permit any third party to use, generate, store or dispose of any
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Hazardous Material on, under, about or within the Premises in violation of any law or regulation.
City and Muck each agree to defend, indemnify and hold harmless the othetr and the other's
partners, affiliates, agents and employees against any and all losses, liabilities, claims and/or
costs (including reasonable attorneys’ fees and costs) arising from any breach of any
representation, warranty or agreement contained in this paragraph. As used in this paragraph,
“Hazardous Material” shall mean petroleum or any petroleum product, asbestos, any substance
known by the state in which City’s Real Property is located to cause cancer and/or reproductive
toxicity, and/or any substance, chemical or waste that is identified as hazardous, toxic or
dangerous in any applicable federal, state or local law or regulation.

20. Notices and Deliveries. Any notice or demand required to be given herein shall be
made by certified or registered mail, return receipt requested, or by reliable overnight delivery
service with a copy delivered by facsimile to the address of the respective parties set forth below:

City: City of Placentia
401 E. Chapman Avenue
Placentia, CA 92870
Attn: City Administrator
Telephone: (714) 993-8118
Facsimile: (714) 961-0283
Federal Taxpayer ID Number: 95-6000763

With a copy to: Andrew V. Arczynski,
City Attorney
1400 N. Brea Boulevard
Fullerton, CA 92835-3538
Telephone: (714) 578-8838
Facsimile: (714) 578-9322

Muck: Muckenthaler Cultural Center
Attention: Executive Director
1201 West Malvern Avenue
Fullerton, CA 92833

City or Muck may from time to time designate any other addressees and addresses for notices or
deliveries by written notice to the other party.

21. Bankruptcy.

(a). City and Muck hereby expressly agree and acknowledge that it is the intention of both
parties that in the event during the term of this Lease, either party shall become a debtor in any
voluntary or involuntary bankruptcy proceeding (a Proceeding) under the United States
Bankruptcy Code, 11 U.S.C. § 101, et seq., (“Code”), this Lease is and shall be treated as an
unexpired lease of nonresidential real property for purposes of § 365 of the Code, 11 U.S.C. §
365 (as may be amended), and, accordingly, shall be subject to the provisions of subsections
(d)(3) and (d)(4) of said § 365 (as may be amended).
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(b). Any person or entity to which this Lease is assigned pursuant to the provisions of the
Bankruptcy Code, 11 USC §§ 101, et seq., shall be deemed without further act to have assumed
all of the obligations of Muck arising under this Lease both before and after the date of such
assignment. Any such assignee shall upon demand execute and deliver to City an instrument
confirming such assumption. Any monies or other considerations payable or otherwise to be
delivered in connection with such assignment shall be paid to City, shall be the exclusive
property of City, and shall not constitute property of the Muck or of the estate of Muck within
the meaning of the Code. Any monies or other considerations constituting City’s property under
the preceding sentence not paid or delivered to City shall be held in trust for the benefit of City
and be promptly paid to City.

23. Miscellaneous.

(a). Severability. If any provision of this Lease is held to be invalid or unenforceable by
a court of competent jurisdiction with respect to any party, the remainder of this Lease or the
application of such provision to persons other than those as to whom it is held invalid or
unenforceable shall not be affected, each provision of this Lease shall be valid and enforceable to
the fullest extent permitted by law, and the parties shall negotiate in good faith to amend this
Lease to retain the economic effect of the invalid or unenforceable provisions.

(b). Binding Effect. Each party represents and warrants that said party has full power
and authority, and the person(s) executing this Lease have full power and authority, to execute
and deliver this Lease, and that this Lease constitutes a valid and binding obligation of each
party, enforceable in accordance with its terms, except as enforceability may be limited by
applicable bankruptcy, insolvency, reorganization, moratorium or other laws affecting the
enforcement of creditor’s rights generally and by general equitable principles (whether
enforcement is sought in proceedings in equity or at law). This Lease shall be binding on and
inure to the benefit of the successors and permitted assignees of the respective parties.

(c). Waivers. No provision of this Lease shall be deemed to have been waived by a party
unless the waiver is in writing and signed by the party against whom enforcement of the waiver
is attempted. No custom or practice which may develop between the parties in the
implementation or administration of the terms of this I.ease shall be construed to waive or lessen
any right to insist upon strict performance of the terms of this Lease.

(d). Governing Law, Courts. This Lease shall be governed by and construed in
accordance with the laws of the State of California. Sole venue for any legal claim arising
hereunder shall be in the Superior Court of the State of California in Orange County at the
courthouse or in the court district closest to the Premises.

(e). Attorneys’ Fees and Costs. The prevailing party in any legal claim arising hereunder
shall be entitled to its reasonable attorneys’ fees and costs and court costs as may be awarded by
the court.
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(f). Survival. Terms, conditions, obligations, and indemnifications of this Lease which
by their sense and context survive the termination, cancellation or expiration of this Lease will so
survive.

(g). Memorandum of Lease. City acknowledges that a Memorandum of Lease
substantially in the form annexed hereto as Exhibit “F” will be recorded by Muck in the Official
Records of the County where the City’s Real Property is located.

(h). Entire Agreement; Amendments. This Lease constitutes the entire agreement and
understanding between the parties regarding Muck’s lease of the Premises and supersedes all
prior and contemporaneous offers, negotiations and other agreements concerning the subject
matter contained herein. There are no representations or understandings of any kind not set forth
herein. Any amendments to this Lease must be in writing and executed by duly authorized
representatives of both parties.

(i). No Presumptions Regarding Preparation of Lease. The parties acknowledge and
agree that each of the parties has been represented by counsel or has had full opportunity to
consult with counsel and that each of the parties has participated in the negotiation and drafting
of this Lease. Accordingly it is the intention and agreement of the parties that the language,
terms and conditions of this Lease are not to be construed in any way against or in favor of any
party hereto by reason of the roles and responsibilities of the parties or their counsel in
connection with the preparation of this Lease.

(). Interpretation.

(1). Unless the context of this Lease clearly requires otherwise: (i) the plural and
singular numbers shall be deemed to include the other; (ii) the masculine, feminine and neuter
genders shall be deemed to include the others; (iii) “or” is not exclusive; and (iv) “includes” and
“including” are not limiting,.

(2). The headings in this Lease Agreement are for reference only and are not
incorporated in any term herein.

(k). No Personal Liability of Officials and Employees of either Party. No elected
official, officer, employee, agent, or volunteer of either Party shall be personally liable for any
default or liability whatsoever under this Lease, except in instances of criminal negligence.

(I). Public Document. City is a municipal corporation under the laws of the State of
California. City and Muck acknowledge that this Lease is subject to public disclosure as
specified by California Government Code § 6250 et seq., and is a “public record” within the
meaning of California Government Code § 6252(e).

(m). City Business License and City Permits Required. Muck, including without
limitation Muck’s contractors and/or representatives who perform any work at the Premises on
behalf of Muck, shall obtain a City of Placentia Business License before performing any services
permitted by this Lease, and shall maintain such license(s) in force at all times subsequent during
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the Term of this Lease and any month-to-month tenancy thereafter. Licensee shall obtain and
maintain in force such business license during the Term hereof.

IN WITNESS WHEREOF, the parties have caused this Lease Agreement to be executed
by their duly authorized representatives on the dates set forth below and acknowledge that this
Lease Agreement is effective as of the date first above written.

CITY

City of Placentia,
a Charter City and municipal corporation

By:
Troy L. Butzlaff, ICMA-CM
City Administrator
Date:
Approved as to Form: ATTEST:
B By:
Andrew V. Arczynski, Patrick J. Melia,
City Attorney City Clerk
MUCK:

MUCKENTHALER CULTURAL CENTER
A California Corporation

By:
Zoot Velasco, Executive Director

Date
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