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Regular Meeting Agenda
March 15, 2016
Placentia City Council
Placentia City Council as Successor to the Placentia
Redevelopment Agency
Placentia Industrial Commercial
Development Authority

Mission Statement
The City Council iy conumitted to- keeping Placentio a pleasant
place by providing a safe family atwospherve, supervior public
sevvicey and policies that promote the highest standards of
Visiown Statementl
The City of Placentia will maintain aw open; honest, responsive
and innovative government that delivery quality sevvicey inv o fair
and equitable manner while optimiging avaiable resources:.

Copies of all agenda materials are available for public review in the Office of
the City Clerk, online at www.placentia.org, and at the Placentia Library
Reference Desk. Persons who have questions concerning any agenda item may
call the City Clerk’s Office, (714) 993-8231, to make inquiry concerning the
nature of the item described on the agenda.

Pr dures for Addressing the ncil/Board Members

Any person who wishes to speak regarding an item on the agenda or on a
subject within the City's jurisdiction during the “Oral Communications”
portion of the agenda should fill out a "Speaker Request Form” and give it to
the City Clerk BEFORE that portion of the agenda is called. Testimony for
Public Hearings will only be taken at the time of the hearing. Any person who
wishes to speak on a Public Hearing item should fill out a "Speaker Request
Form” and give it to the City Clerk BEFORE the item is called.

The Council and Board members encourage free expression of all points of
view. To allow all persons the opportunity to speak, please keep your remarks
brief. If others have already expressed your position, you may simply indicate
that you agree with a previous speaker. If appropriate, a spokesperson may
present the views of an entire group. To encourage all views, the Council and
Board discourage clapping, booing or shouts of approval or disagreement from
the audience.

PLEASE SILENCE ALL PAGERS, CELL PHONES, AND OTHER ELECTRONIC
EQUIPMENT WHILE COUNCIL AND BOARD MEMBERS ARE IN SESSION.

Special Accommodations
In compliance with the Americans with Disabilities Act, if you need special

assistance to participate in this meeting, please contact the City Clerk’s Office
at (714) 993-8231. Notification 48 hours prior to the meeting will generally
enable City Staff to make reasonable arrangements to ensure accessibility.

(28 CFR 35.102.35.104 ADA Title II)

In compliance with California Government Code § 54957.5, any writings or
documents provided to a majority of the City Council regarding any item on
this agenda that are not exempt from disclosure under the Public Records Act
will be made available for public inspection at the City Clerk’s Office at City
Hall, 401 East Chapman Avenue, Placentia, during normal business hours.

Study Sessions are open to the public and held in the City Council Chambers
or City Hall Community Room. Executive Sessions are held in the Council
Caucus Room. While the public may be in attendance during oral
announcements preceding Executive Sessions, Executive Sessions are not
open to the public.
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PLACENTIA CITY COUNCIL
PLACENTIA CITY COUNCIL AS SUCCESSOR TO THE
PLACENTIA REDEVELOPMENT AGENCY
PLACENTIA INDUSTRIAL COMMERCIAL DEVELOPMENT AUTHORITY
REGULAR MEETING AGENDA- CLOSED SESSION
MARCH 15, 2016
5:30 p.m. - City Council Chambers
401 E. Chapman Avenue, Placentia, CA

CALL TO ORDER:

ROLL CALL: Councilmember/Board Member Nelson
Councilmember/Board Member Underhill
Councilmember/Board Member Wanke
Mayor Pro Tem/Board Vice Chair Green
Mayor/Board Chair Yamaguchi

ORAL COMMUNICATIONS:

At this time the public may address the City Council and Boards of Directors concerning any
items on the Closed Session Agenda only. There is a five (5) minute time limit for each
individual addressing the City Council and Boards of Directors.

The City Council and Boards of Directors will recess to the City Council Caucus Room for the
purpose of conducting their Closed Session proceedings.

CITY COUNCIL:

1. Pursuant to Government Code Section 54956.8
CONFERENCE WITH REAL PROPERTY NEGOTIATOR
Property: 207-209 W. Crowther Ave. APN: 339-402-05; 07; 08; 11
Agency Negotiator: Damien R. Arrula, City Administrator
Negotiating Parties: Patrick Helgeson, Newport Equities
Under Negotiations: Price and Terms of Payment

2. Pursuant to Government Code Section 54956.8
CONFERENCE WITH REAL PROPERTY NEGOTIATOR
Property: 480 S. Placentia Avenue APN: 339-443-03
Agency Negotiator: Damien R. Arrula, City Administrator
Negotiating Parties: Orange County Transportation Authority
Under Negotiations: Price and Terms of Payment

3. Pursuant to Government Code Section 54956.8
CONFERENCE WITH REAL PROPERTY NEGOTIATOR
Property: 350 S. Placentia Avenue APN: 339-441-01
Agency Negotiator: Damien R. Arrula, City Administrator
Negotiating Parties: Orange County Transportation Authority
Under Negotiations: Price and Terms of the Payment

4, Pursuant to Government Code Section 54956.8:
CONFERENCE WITH REAL PROPERTY NEGOTIATOR
Property: 380 S. Placentia Avenue APN: 339-441-02
Agency Negotiator: Damien R. Arrula, City Administrator
Negotiating Parties: Orange County Transportation Authority
Under Negotiations: Price and Terms of the Payment

5. Pursuant to Government Code Section 54956.9(d)(4):
CONFERENCE WITH LEGAL COUNSEL- POTENTIAL LITIGATION
Significant Exposure to Litigation: (1 Case)

RECESS: The City Council and Boards of Directors will recess to their 7:00 p.m. Regular
Meeting.

Placentia City Council/Successor Agency/ICDA Agenda, March 15, 2016 Page 2 of 5



PLACENTIA CITY COUNCIL
PLACENTIA CITY COUNCIL AS SUCCESSOR TO THE
PLACENTIA REDEVELOPMENT AGENCY

PLACENTIA INDUSTRIAL COMMERCIAL DEVELOPMENT AUTHORITY

REGULAR MEETING AGENDA
MARCH 15, 2016
7:00 p.m. - City Council Chambers
401 E. Chapman Avenue, Placentia, CA

CALL TO ORDER:

ROLL CALL:

Councilmember/Board Member Nelson
Councilmember/Board Member Underhill
Councilmember/Board Member Wanke
Mayor Pro Tem/Board Vice Chair Green
Mayor/Board Chair Yamaguchi

INVOCATION: Reverend Nick Saucedo

FLAG CEREMONY AND PLEDGE OF ALLEGIANCE:

Posting of the colors and Pledge of Allegiance by Boy Scout Troop 723 from
Placentia, California.

OATH OF OFFICE TO CITY ADMINISTRATOR

Oath of Office administered by Mayor Jeremy Yamaguchi to City Administrator
Damien R. Arrula.

PRESENTATIONS:

a.

Presentation- Recognition of 2016 Miss Placentia, Miss Placentia
Outstanding Teen, Miss Yorba Linda, Miss Yorba Linda Outstanding
Teen, and Miss Fullerton Outstanding Teen Scholarship Program
Contestant Titleholders

Recipient: 2016 Titleholders

Presenters: Mayor Yamaguchi and Miss Placentia/Miss Yorba Linda Executive
Director Richelle Butcher

Recognition of Reverend Nick Saucedo of Grace Community Church
Recipient: Reverend Nick Saucedo
Presenter: Mayor Yamaguchi

Presentation from Orange County Vector Control District regarding
mosquito mitigation including the Zika virus

Presenter: Jared Dever, Director of Communications, Orange County Mosquito
and Vector Control District

CLOSED SESSION REPORT:

CITY ADMINISTRATOR REPORT:

ORAL COMMUNICATIONS:

At this time the public may address the City Council and Boards of Directors concerning any
agenda item, which is not a public hearing item, or on matters within the jurisdiction of the
City Council and Boards of Directors. There is a five (5) minute time limit for each individual
addressing the City Council and Boards of Directors.
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CITY COUNCIL/BOARD MEMBER COMMENTS:

1. CONSENT CALENDAR (Items 1.a. through 1.f.):

All items on the Consent Calendar are considered routine and are enacted by one motion
approving the recommended action listed on the Agenda. Any Member of the City Council
and Boards of Directors or City Administrator may request an item be removed from the
Consent Calendar for discussion. All items removed shall be considered immediately
following action on the remaining items.

1.a.

1.b.

l.c.

1.d.

l.e.

Consideration to Waive Reading in Full of all Ordinances and
Resolutions

Fiscal Impact: None
Recommended Action: Approve.

City Fiscal Year 2015-16 Check Register for March 15, 2016

Fiscal Impact: $828,172.72
Recommended Action: It is recommended that the City Council:

1) Receive and file.

Award of Contract for Sewer Maintenance Services
Fiscal Impact; Expense: Annual contract not-to-exceed amount $202,967
Budgeted: $300,000 (Account No. 484376-6120)

Recommended Action: It is recommended that the City Council:

1) Approve a Professional Services Agreement with Houston and Harris PCS,
Inc. for sewer maintenance services in an amount not-to-exceed
$202,967 per year for an initial three (3) year contract term with the
option to extend for two (2) additional one-year terms; and

2) Authorize the City Administrator and/or his designee to execute all
necessary documents, in a form approved by the City Attorney; and

3) Authorize the City Administrator to approve the eligible contract term
extensions based upon contractor performance and at the discretion of the
City.

Declaration of Surplus Property
Fiscal Impact: Revenue realized from the sale of surplus property will be
deposited into the City Equipment Replacement Fund

Recommended Action: It is recommended that the City Council:

1) Declare the seventeen (17) vehicles listed in this report as surplus
property; and

2) Authorize the City Administrator or his designee to dispose of these
vehicles through the City’s vehicle auction consultant, US Auctions; and

3) Direct Staff to deposit the auction proceeds into the City Equipment
Replacement Fund.

Amendment No. 1 for Consulting Services Agreement with the Lew
Edwards Group for Communications, Outreach, and Fiscal
Sustainability Planning Services

Fiscal Impact: Allocated in the Mid-Year Budget Adjustment

Recommended Action: It is recommended that the City Council:

1) Approve Amendment No. 1 to the Consulting Services Agreement with the
Lew Edwards Group for Communications, Outreach, and Fiscal
Sustainability Planning Services; and

2) Authorize the City Administrator to execute Amendment No. 1 for
Consulting Services Agreement, in a form approved by the City Attorney.
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1.f. Retirement and Ownership Transfer of Police Service Dog

Fiscal Impact: Expense: $0

Offsetting Revenue: $0

Recommended Action: It is recommended that the City Council:

1) Approve the Retired Police Dog Release and Waiver of Liability and
Indemnity Agreement authorizing the transfer of ownership of retired
Police Service Dog “Buddy” to Detective Ricki Menely in the amount of one
dollar ($1.00); and

2) Authorize the City Administrator or his designee to execute the agreement
to effectuate the release of Buddy, in a form approved by the City
Attorney.

2. PUBLIC HEARING:

2.a. Public Hearing and Consideration of Proposed Programs and Activities
to be Submitted to the County of Orange for Community Development
Block Grant (CDBG) Funding for Fiscal Year 2016-17
Fiscal Impact:CDBG Funds in the amount of $446,020 for Fiscal Year 2016-17
Recommended Action: It is recommended that the City Council:

1) Open the Public Hearing to consider proposed programs and activities for
the Community Development Block Grant Funding for Fiscal Year
2016-17; and

2) Receive the staff report and consider all public testimony; and

3) Close the Public Hearing; and

4) Authorize the City Administrator to submit an application to the County of
Orange to receive Community Development Block Grant Funds to support
public service programs, public facilities improvements, housing needs
and administrative expenses in the amount of $446,020 for Fiscal Year
2016-17.

3. REGULAR AGENDA:

CITY COUNCIL/BOARD MEMBERS REQUESTS:

Council/Board Members may make requests or ask questions of Staff. If a Council/Board
Member would like to have formal action taken on a requested matter, it will be placed on a
future Council or Board Agenda.

ADJOURNMENT:
The City Council/Successor Agency/ICDA Agency Board of Directors will adjourn to April 5,
2016 at 5:30 p.m.

TENTATIVE AGENDA FORECAST
The Tentative Agenda Forecast is subject to change up until the posting of the Agenda for
the Council Meeting listed below:

e Award of contract for Landscape Maintenance Services

e Local Business Preference Purchasing Policy

e Metrolink Station/Parking Project Funding

CERTIFICATION OF POSTING

I, Rosanna Ramirez, Chief Deputy City Clerk of the City of Placentia and Assistant Secretary
of the Industrial Commercial Development Authority and Successor Agency, hereby certify
that the Agenda for the March 15, 2016 meetings of the City Council, Successor Agency,
and Industrial Commercial Development Authority was posted on March 10, 2016.

Rosanna Ramirez, Chief Deputy City Clerk
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Placentia City Council
S

TO: CITY COUNCIL

VIA: CITY ADMINISTRATOR
FROM: PUBLIC WORKS MANAGER
DATE: MARCH 15, 2016

SUBJECT: AWARD OF CONTRACT FOR SEWER MAINTENANCE SERVICES

FISCAL

IMPACT: EXPENSE: Annual contract not-to-exceed amount: $202,967
BUDGETED: $300,000 (ACCOUNT NO. 484376-6120)

SUMMARY:

The City’s current agreement for sewer maintenance services is set to expire in June 2016. The
City issued a notice inviting bids for these services and bids were received on January 28, 2016
from three (3) contractors. The lowest responsive, responsible bid was received from Houston
and Harris PCS, Inc. This action will award a three-year agreement to Houston & Harris PCS,
Inc. for sewer maintenance services as directed by the City in an amount not-to-exceed
$202,967 per year or a cumulative three-year contract for an amount not-to-exceed $608,901.
The term of the agreement is for three (3) years with the option to extend for two (2) one-year
terms, based upon contractor performance and at the discretion of the City.

RECOMMENDATION:

It is recommended that the City Council take the following actions:

1. Approve a Professional Services Agreement with Houston and Harris PCS, Inc. for
sewer maintenance services in an amount not-to-exceed $202,967 per year for an
initial three (3) year contract term with the option to extend for two (2) additional one-
year terms; and

2. Authorize the City Administrator and/or his designee to execute all necessary
documents, in a form approved by the City Attorney; and

3. Authorize the City Administrator to approve the eligible contract term extensions
based upon contractor performance and at the discretion of the City.

DISCUSSION:

The City currently utilizes a contractor to provide sewer cleaning and sewer line CCTV (closed-
circuit television) services throughout the City’s sewer utility system. The contractor shall serve
on an on-call basis and the service contract scope of work includes the flushing of 396,000
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linear feet of sewer lines annually, as well as CCTV inspection of interior sewer lines and after-
hours emergency response. The current agreement expires in June 2016. As such, staff
solicited competitive bids to continue providing these services.

On January 28, 2016, the City received three (3) bids from contractors qualified to provide these
services. The following table provides the bid amounts received from each contractor:

Contractor Bid Amount
Houston and Harris PCS, Inc. $202,967
Empire Pipeline and Equipment $270,580
Nor-Cal Pipeline Services $426,510

Houston and Harris PCS, Inc. currently provides sewer maintenance services to several other
Orange County Cities including the cities of Newport Beach, Orange, Santa Ana, and Buena
Park. A reference check was conducted and those agencies surveyed gave Houston Harris
PCS, Inc. high marks for their professionalism, expertise and dependability. Based on Houston
and Harris PCS, Inc.’'s extensive experience and the low bid amount received, Houston and
Harris PCS, Inc. has been identified as the lowest responsive, responsible bidder. As such,
Staff recommends awarding a contract to Houston and Harris PCS, Inc. for sewer maintenance
services.

FISCAL IMPACT:

The agreement with Houston and Harris PCS, Inc. is for an annual not-to-exceed amount of
$202,967. The term of the agreement is for three (3) years for a cumulative three-year not-to-
exceed contract amount of $608,901 with the option to extend for two (2) additional one-year
terms based upon contractor performance and at the discretion of the City. Funding for sewer
maintenance services has been approved in the Fiscal Year 2015-16 Operating Budget with
$300,000 allocated in Sewer Maintenance Account No. 484376-6120. No General Fund dollars
will be utilized for these services.

Reviewed and approved:
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Luis Estevez
Public Works Manager

Reviewed and approved:
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Linda G. Magnusop”
Chief Financial Officer

Reviewed and approved:
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Director of Gompnunity Services

Damien R. Arrula
City Administrator

Attachment: Agreement with Houston and Harris PCS, Inc.



CITY OF PLACENTIA
PROFESSIONAL SERVICES AGREEMENT
WITH HOUSTON AND HARRIS PCS, INC.

THIS AGREEMENT is made and entered into this 15th day of March, 2016 (“Effective
Date”), by and between the CITY OF PLACENTIA, a municipal corporation (“City"), and
Houston and Harris PCS, INC., a California corporation (“Consultant”).

WITNESSETH:

A. WHEREAS, City proposes to utilize the services of Consultant as an independent
contractor to provide sewer maintenance and inspection services as more fully described
herein; and

B. WHEREAS, Consultant represents that it has that degree of specialized
expertise contemplated within California Government Code Section 37103, and holds all
necessary licenses to practice and perform the services herein contemplated; and

C. WHEREAS, City and Consultant desire to contract for the specific services
described in Exhibit “A” (the “Project”) and desire to set forth their rights, duties and liabilities in
connection with the services to be performed; and

D. WHEREAS, no official or employee of City has a financial interest, within the
provisions of Sections 1090-1092 of the California Government Code, in the subject matter of
this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
contained herein, the parties hereby agree as follows:

1.0. SERVICES PROVIDED BY CONSULTANT

1.1.  Scope of Services. Consultant shall provide the professional services described
in the Scope of Services attached hereto as Exhibit “A,” incorporated herein by this reference.

1.2. Professional Practices. All professional services to be provided by Consultant
pursuant to this Agreement shall be provided by personnel experienced in their respective fields
and in a manner consistent with the standards of care, diligence and skill ordinarily exercised by
professional consultants in similar fields and circumstances in accordance with sound
professional practices. Consultant also warrants that it is familiar with all laws that may affect its
performance of this Agreement and shall advise City of any changes in any laws that may affect
Consultant’'s performance of this Agreement. Consultant shall keep itself informed of State and
Federal laws and regulations which in any manner affect those employed by it or in any way
affect the performance of its service pursuant to this Agreement. The Consultant shall at all
times observe and comply with all such laws and regulations. Officers and employees shall not
be liable at law or in equity occasioned by failure of the Consultant to comply with this section.

1.3.  Performance to Satisfaction of City. Consultant agrees to perform all the work to
the complete satisfaction of the City and within the hereinafter specified. Evaluations of the
work will be done by the City Administrator or his or her designee. If the quality of work is not
satisfactory, City in its discretion has the right to:

(a) Meet with Consultant to review the quality of the work and resolve the
matters of concern;



(b) Require Consultant to repeat the work at no additional fee until it is
satisfactory; and/or

(c) Terminate the Agreement as hereinafter set forth.

1.4. Warranty. Consultant warrants that it shall perform the services required by this
Agreement in compliance with all applicable Federal and California employment laws, including,
but not limited to, those laws related to minimum hours and wages; occupational health and
safety; fair employment and employment practices; workers’ compensation insurance and
safety in employment; and all other Federal, State and local laws and ordinances applicable to
the services required under this Agreement. Consultant shall indemnify and hold harmless City
from and against all claims, demands, payments, suits, actions, proceedings, and judgments of
every nature and description including attorneys’ fees and costs, presented, brought, or
recovered against City for, or on account of any liability under any of the above-mentioned laws,
which may be incurred by reason of Consultant’s performance under this Agreement.

1.5. Non-discrimination. In performing this Agreement, Consultant shall not engage
in, nor permit its agents to engage in, discrimination in employment of persons because of their
race, religion, color, national origin, ancestry, age, physical handicap, medical condition, marital
status, sexual gender or sexual orientation, except as permitted pursuant to Section 12940 of
the Government Code. Such actions shall include, but not be limited to the following:
employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or
termination, rates of pay or other forms of compensation and selection for training, including
apprenticeship. Consultant agrees to post in conspicuous places, available to employees and
applicants for employment, a notice setting forth provisions of this non-discrimination clause.

Consultant shall, in all solicitations and advertisements for employees placed by,
or on behalf of Consultant shall state that all qualified applicants will receive consideration for
employment without regard to age, race, color, religion, sex, marital status, national origin, or
mental or physical disability. Consultant shall cause the paragraphs contained in this Section to
be inserted in all subcontracts for any work covered by the Agreement, provided that the
foregoing provisions shall not apply to subcontracts for standard commercial supplies or raw
materials.

1.6. Non-Exclusive Agreement. Consultant acknowledges that City may enter into
agreements with other consultants for services similar to the services that are subject to this
Agreement or may have its own employees perform services similar to those services
contemplated by this Agreement.

1.7. Delegation and Assignment. This is a personal service contract, and the duties
set forth herein shall not be delegated or assigned to any person or entity without the prior
written consent of City. Consultant may engage a subcontractor(s) as permitted by law and
may employ other personnel to perform services contemplated by this Agreement at
Consultant’s sole cost and expense.

1.8.  Confidentiality. Employees of Consultant in the course of their duties may have
access to financial, accounting, statistical, and personnel data of private individuals and
employees of City. Consultant covenants that all data, documents, discussion, or other
information developed or received by Consultant or provided for performance of this Agreement
are deemed confidential and shall not be disclosed by Consultant without written authorization
by City. City shall grant such authorization if disclosure is required by law. All City data shall be



returned to City upon the termination of this Agreement. Consultant's covenant under this
Section shall survive the termination of this Agreement.

Consultant shall identify reasonably foreseeable internal and external risks to the privacy and
security of personal information that could result in the unauthorized disclosure, misuse,
alteration, destruction or other compromise of the information. Consultant shall regularly assess
the sufficiency of any safeguards and information security awareness training in place to control
reasonably foreseeable internal and external risks, and evaluate and adjust those safeguards in
light of the assessment.

2.0. COMPENSATION AND BILLING

2.1. Compensation. Consultant’s total annual compensation shall not exceed Two
Hundred Two Thousand, Nine Hundred Sixty-Seven Dollars ($ 202,967.00).

2.2.  Additional Services. Consultant shall not receive compensation for any services
provided outside the scope of services specified in the Consultant's Proposal or which is
inconsistent with or in violation of the provisions of this Agreement unless the City or the Project
Manager for this Project, prior to Consultant performing the additional services, approves such
additional services in writing. It is specifically understood that oral requests and/or approvals of
such additional services or additional compensation shall be barred and are unenforceable.
Should the City request in writing additional services that increase the hereinabove described
"SCOPE OF SERVICES", an additional fee based upon the Consultant's standard hourly rates
shall be paid to the Consultant for such additional services. Such increase in additional fees
shall be limited to 25% of the total contract sum or $25,000 whichever is more. The City
Engineer is authorized to approve a Change Order for such additional services.

2.3. Method of Billing. Consultant may submit invoices to the City for approval on a
progress basis, but no more often than two times a month. Said invoice shall be based on the
total of all Consultant’s services which have been completed to City’s sole satisfaction. City shall
pay Consultant’s invoice within forty-five (45) days from the date City receives said invoice,
Each invoice shall describe in detail, the services performed, the date of performance, and the
associated time for completion. Any additional services approved and performed pursuant to
this Agreement shall be designated as “Additional Services” and shall identify the number of the
authorized change order, where applicable, on all invoices.

2.4. Records and Audits. Records of Consultant's services relating to this Agreement
shall be maintained in accordance with generally recognized accounting principles and shall be
made available to City or its Project Manager for inspection and/or audit at mutually convenient
times for a period of three (3) years from the Effective Date.

3.0. TIME OF PERFORMANCE

3.1. Commencement and Completion of Work. The professional services to be
performed pursuant to this Agreement shall commence within five (5) days from the Effective
Date of this Agreement.

3.2. Excusable Delays. Neither party shall be responsible for delays or lack of
performance resulting from acts beyond the reasonable control of the party or parties. Such
acts shall include, but not be limited to, acts of God, fire, strikes, material shortages, compliance
with laws or regulations, riots, acts of war, or any other conditions beyond the reasonable
control of a party. If a delay beyond the control of the Consultant is encountered, a time
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extension may be mutually agreed upon in writing by the City and the Consultant. The
Consultant shall present documentation satisfactory to the City to substantiate any request for a
time extension.

4.0. TERM AND TERMINATION

4.1. Term. This Agreement shall commence on the Effective Date and continue for a
period of three years, ending on June 30, 2019, with the option to extend for two (2) one-year
term extensions based on contractor performance and at the discretion of the City, unless
previously terminated as provided herein or as otherwise agreed to in writing by the parties.

4.2. Notice of Termination. The City reserves and has the right and privilege of
canceling, suspending or abandoning the execution of all or any part of the work contemplated
by this Agreement, with or without cause, at any time, by providing at least fifteen (15) days
prior written notice to Consultant. The termination of this Agreement shall be deemed effective
upon receipt of the notice of termination. In the event of such termination, Consultant shall
immediately stop rendering services under this Agreement unless directed otherwise by the
City. If the City suspends, terminates or abandons a portion of this Agreement such suspension,
termination or abandonment shall not make void or invalidate the remainder of this Agreement.

If the Consultant defaults in the performance of any of the terms or conditions of this
Agreement, it shall have ten (10) days after service upon it of written notice of such default in
which to cure the default by rendering a satisfactory performance. In the event that the
Consultant fails to cure its default within such period of time, the City shall have the right,
notwithstanding any other provision of this Agreement, to terminate this Agreement without
further notice and without prejudice to any other remedy to which it may be entitled at law, in
equity or under this Agreement.

The City shall have the right, notwithstanding any other provisions of this Agreement, to
terminate this Agreement, at its option and without prejudice to any other remedy to which it
may be entitled at taw, in equity or under this Agreement, immediately upon service of written
notice of termination on the Consultant, if the latter should:

a. Be adjudged a bankrupt;

b. Become insolvent or have a receiver of its assets or property appointed
because of insolvency;

(o] Make a general assignment for the benefit of creditors;

d. Default in the performance of any obligation or payment of any
indebtedness under this Agreement;

e. Suffer any judgment against it to remain unsatisfied or unbonded of
record for thirty (30) days or longer; or
f. Institute or suffer to be instituted any procedures for reorganization or

rearrangement of its affairs.

4.3. Compensation. In the event of termination, City shall pay Consultant for
reasonable costs incurred and professional services satisfactorily performed up to and including
the date of City’s written notice of termination within thirty-five (35) days after service of the
notice of termination. Compensation for work in progress shall be prorated based on the
percentage of work completed as of the effective date of termination in accordance with the fees

set forth herein. In ascertaining the professional services actually rendered hereunder up to the
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effective date of termination of this Agreement, consideration shall be given to both completed
work and work in progress, to complete and incomplete drawings, and to other documents
pertaining to the services contemplated herein whether delivered to the City or in the
possession of the Consultant. City shall not be liable for any claim of lost profits.

4.4, Documents. In the event of termination of this Agreement, all documents
prepared by Consultant in its performance of this Agreement including, but not limited to,
finished or unfinished design, development and construction documents, data studies, drawings,
maps and reports, shall be delivered to the City within ten (10) days of delivery of termination
notice to Consultant, at no cost to City. Any use of uncompleted documents without specific
written authorization from Consultant shall be at City's sole risk and without liability or legal
expense to Consultant.

5.0. INSURANCE

5.1. Minimum Scope and Limits of Insurance. Consultant shall obtain, maintain, and
keep in full force and effect during the life of this Agreement all of the following minimum scope
of insurance coverages with an insurance company admitted to do business in California, rated
“A,” Class X, or better in the most recent Best's Key Insurance Rating Guide, and approved by
City:

(a) Broad-form commercial general liability, in a form at least as broad as
ISO from #CG 00 01 11 88, including premises-operations,
products/completed operations, broad form property damage, blanket
contractual liability, independent contractors, personal injury or bodily
injury with a policy limit of not less than One Milion Dollars
($1,000,000.00), combined single limits, per occurrence. If such
insurance contains a general aggregate limit, it shall apply separately to
this Agreement or shall be twice the required occurrence limit.

(b) Business automobile liability for owned vehicles, hired, and non-owned
vehicles, with a policy limit of not less than One Million Dollars
($1,000,000.00), combined single limits, per occurrence for bodily injury
and property damage.

(c) Workers' compensation insurance as required by the State of California
and Employers Liability Insurance with a minimum limit of $1,000,000 per
accident. Consultant agrees to waive, and to obtain endorsements from
its workers’ compensation insurer waiving subrogation rights under its
workers’ compensation insurance policy against the City, its officers,
agents, employees, and volunteers for losses arising from work
performed by Consultant for the City and to require each of its
subcontractors, if any, to do likewise under their workers’ compensation
insurance policies.

Before execution of this Agreement by the City, the Consultant shall file
with the Public Works Director/City Engineer the following signed
certification:

| am aware of, and will comply with, Section 3700 of the Labor
Code, requiring every employer to be insured against liability of
Workers' Compensation or to undertake self-insurance before
commencing any of the work.



The Consultant shall also comply with Section 3800 of the Labor Code by
securing, paying for and maintaining in full force and effect for the
duration of this Agreement, complete Workers' Compensation Insurance,
and shall furnish a Certificate of Insurance to the Public Works
Director/City Engineer before execution of this Agreement by the City.
The City, its officers and employees shall not be responsible for any
claims in law or equity occasioned by failure of the consultant to comply
with this section.

Professional errors and omissions (“E&Q”) liability insurance with policy
limits of not less than One Million Dollars ($1,000,000.00), combined
single limits, per occurrence and aggregate. Architects’ and engineers’
coverage shall be endorsed to include contractual liability. If the policy is
written as a “claims made” policy, the retro date shall be prior to the start
of the contract work. Consultant shall obtain and maintain, said E&O
liability insurance during the life of this Agreement and for three years
after completion of the work hereunder.

Neither the CITY nor any of its elected or appointed officials, officers, agents,
employees, or volunteers makes any representation that the types of insurance and the limits
specified to be carried by Consultant under this Agreement are adequate to protect Consultant.
If Consultant believes that any such insurance coverage is insufficient, Consultant shall provide,
at its own expense, such additional insurance as Consultant deems adequate.

5.2. Endorsements. The commercial general liability insurance policy and business
automobile liability policy shall contain or be endorsed to contain the following provisions:

(a)

(b)

(c)

Additional insureds: "The City of Placentia and its elected and appointed
boards, officers, officials, agents, employees, and volunteers are addition-
al insureds with respect to: liability arising out of activities performed by or
on behalf of the Consultant pursuant to its contract with the City; products
and completed operations of the Consultant; premises owned, occupied
or used by the Consultant; automobiles owned, leased, hired, or
borrowed by the Consultant.”

Notice: "Consultant shall provide immediate written notice if (1) any of the
required insurance policies is terminated; (2) the limits of any of the
required polices are reduced; (3) or the deductible or self insured
retention is increased. In the event of any cancellation or reduction in
coverage or limits of any insurance, Consultant shall forthwith obtain and
submit proof of substitute insurance. Should Consultant fail to
immediately procure other insurance, as specified, to substitute for any
canceled policy, the City may procure such insurance at Consultant’s sole
cost and expense.”

Other insurance: "The Consultant’s insurance coverage shall be primary
insurance as respects the City of Placentia, its officers, officials, agents,
employees, and volunteers. Any other insurance maintained by the City of
Placentia shall be excess and not contributing with the insurance
provided by this policy."

Any failure to comply with the reporting provisions of the policies shall not
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affect coverage provided to the City of Placentia, its officers, officials,
agents, employees, and volunteers.

(e) The Consultant’s insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of
the insurer’s liability.

5.3.  Deductible or Self Insured Retention. If any of such policies provide for a
deductible or self-insured retention to provide such coverage, the amount of such deductible or
self-insured retention shall be approved in advance by City. No policy of insurance issued as to
which the City is an additional insured shall contain a provision which requires that no insured
except the named insured can satisfy any such deductible or self-insured retention.

5.4. Certificates of Insurance. Consultant shall provide to City certificates of
insurance showing the insurance coverages and required endorsements described above, in a
form and content approved by City, prior to performing any services under this Agreement. The
certificates of insurance shall be attached hereto as Exhibit “B” and incorporated herein by this
reference.

5.5.  Non-limiting. Nothing in this Section shall be construed as limiting in any way,
the indemnification provision contained in this Agreement, or the extent to which Consultant
may be held responsible for payments of damages to persons or property.

6.0. GENERAL PROVISIONS

6.1. Entire Agreement. This Agreement constitutes the entire agreement between the
parties with respect to any matter referenced herein and supersedes any and all other prior
writings and oral negotiations. This Agreement may be modified only in writing, and signed by
the parties in interest at the time of such modification. The terms of this Agreement shall prevail
over any inconsistent provision in any other contract document appurtenant hereto, including
exhibits to this Agreement.

6.2. Representatives. The City Administrator or his or her designee shall be the
representative of City for purposes of this Agreement and may issue all consents, approvals,
directives and agreements on behalf of the City, called for by this Agreement, except as
otherwise expressly provided in this Agreement.

Consultant shall designate a representative for purposes of this Agreement who
shall be authorized to issue all consents, approvals, directives and agreements on behalf of
Consultant called for by this Agreement, except as otherwise expressly provided in this
Agreement.

6.3. Project Managers. City shall designate a Project Manager to work directly with
Consultant in the performance of this Agreement. It shall be the Consultant’s responsibility to
assure that the Project Manager is kept informed of the progress of the performance of the
services and the Consultant shall refer any decision, which must be made by City, to the Project
Manager. Unless otherwise specified herein, any approval of City required hereunder shall
mean the approval of the Project Manager.

Consultant shall designate a Project Manager who shall represent it and be its
agent in all consultations with City during the term of this Agreement and who shall not be
changed by Consultant without the express written approval by the City. Consultant or its
Project Manager shall attend and assist in all coordination meetings called by City.
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6.4. Notices. Any notices, documents, correspondence or other communications
concerning this Agreement or the work hereunder may be provided by personal delivery,
facsimile or if mailed, shall be addressed as set forth below and placed in a sealed envelope,
postage prepaid, and deposited in the United States Postal Service. Such communication shall
be deemed served or delivered: a) at the time of delivery if such communication is sent by
personal delivery; b) at the time of transmission if such communication is sent by facsimile; and
c) 72 hours after deposit in the U.S. Mail as reflected by the official U.S. postmark if such
communication is sent through regular United States mail.

IF TO CONSULTANT: IF TO CITY:
Houston and Harris PCS, Inc. City of Placentia
21831 Barton Road 401 E. Chapman
Grand Terrace, CA 92313 Placentia, CA 92870
Tel: (909) 422-8990 Tel: (714) 993-8117
Attn: Steve Douros Aitn: Luis Estevez

6.5. Attorneys’ Fees. In the event that litigation is brought by any party in connection
with this Agreement, the prevailing party shall be entitled to recover from the opposing party all
costs and expenses, including reasonable attorneys’ fees, incurred by the prevailing party in the
exercise of any of its rights or remedies hereunder or the enforcement of any of the terms,
conditions, or provisions hereof.

6.6. Governing Law. This Agreement shall be governed by and construed under the
laws of the State of California without giving effect to that body of laws pertaining to conflict of
laws. In the event of any legal action to enforce or interpret this Agreement, the parties hereto
agree that the sole and exclusive venue shall be a court of competent jurisdiction located in
Orange County, California. Consultant agrees to submit to the personal jurisdiction of such court
in the event of such action.

6.7. Assignment. Consultant shall not voluntarily or by operation of law assign,
transfer, sublet or encumber all or any part of Consultant's interest in this Agreement without
City's prior written consent. Any attempted assignment, transfer, subletting or encumbrance
shall be void and shall constitute a breach of this Agreement and cause for termination of this
Agreement. Regardless of City's consent, no subletting or assignment shall release Consultant
of Consultant's obligation to perform all other obligations to be performed by Consultant
hereunder for the term of this Agreement.

6.8. Indemnification and Hold Harmless. Consultant agrees to defend, indemnify,
hold free and harmless the City, its elected and appointed officials, officers, agents and
employees, at Consultant’s sole expense, from and against any and all claims, demands,
actions, suits or other legal proceedings brought against the City, its elected and appointed
officials, officers, agents and employees arising out of the performance of the Consuitant, its
employees, and/or authorized subcontractors, of the work undertaken pursuant to this
Agreement. The defense obligation provided for hereunder shall apply without any advance
showing of negligence or wrongdoing by the Consultant, its employees, and/or authorized
subcontractors, but shall be required whenever any claim, action, complaint, or suit asserts as
its basis the negligence, errors, omissions or misconduct of the Consultant, its employees,
and/or authorized subcontractors, and/or whenever any claim, action, complaint or suit asserts
liability against the City, its elected and appointed officials, officers, agents and employees




based upon the work performed by the Consultant, its employees, and/or authorized
subcontractors under this Agreement, whether or not the Consultant, its employees, and/or
authorized subcontractors are specifically named or otherwise asserted to be liable.
Notwithstanding the foregoing, the Consultant shall not be liable for the defense or
indemnification of the City for claims, actions, complaints or suits arising out of the sole active
negligence or wiliful misconduct of the City. This provision shall supersede and replace all other
indemnity provisions contained either in the City's specifications or Consultant’s Proposal, which
shall be of no force and effect.

6.9. Independent Contractor. Consultant is and shall be acting at all times as an
independent contractor and not as an employee of City. Consultant shall have no power to
incur any debt, obligation, or liability on behalf of City or otherwise act on behalf of City as an
agent. Neither City nor any of its agents shall have control over the conduct of Consultant or any
of Consultant’s employees, except as set forth in this Agreement. Consultant shall not, at any
time, or in any manner, represent that it or any of its or employees are in any manner agents or
employees of City. Consultant shall secure, at its sole expense, and be responsible for any and
all payment of Income Tax, Social Security, State Disability Insurance Compensation,
Unemployment Compensation, and other payroll deductions for Consultant and its officers,
agents, and employees, and all business licenses, if any are required, in connection with the
services to be performed hereunder. Consultant shall indemnify and hold City harmless from
any and all taxes, assessments, penalties, and interest asserted against City by reason of the
independent contractor relationship created by this Agreement. Consultant further agrees to
indemnify and hold City harmless from any failure of Consultant to comply with the applicable
worker's compensation laws. City shall have the right to offset against the amount of any fees
due to Consultant under this Agreement any amount due to City from Consultant as a result of
Consultant’s failure to promptly pay to City any reimbursement or indemnification arising under
this paragraph.

6.10. PERS Eligibility Indemnification. In the event that Consultant or any employee,
agent, or subcontractor of Consultant providing services under this Agreement claims or is
determined by a court of competent jurisdiction or the California Public Employees Retirement
System (PERS) to be eligible for enroliment in PERS as an employee of the City, Consultant
shall indemnify, defend, and hold harmless City for the payment of any employee and/or
employer contributions for PERS benefits on behalf of Consultant or its employees, agents, or
subcontractors, as well as for the payment of any penalties and interest on such contributions,
which would otherwise be the responsibility of City.

Notwithstanding any other agency, state or federal policy, rule, regulation, law or
ordinance to the contrary, Consultant and any of its employees, agents, and subcontractors
providing service under this Agreement shall not qualify for or become entitled to, and hereby
agree to waive any claims to, any compensation, benefit, or any incident of employment by City,
including but not limited to eligibility to enroll in PERS as an employee of City and entitlement to
any contribution to be paid by City for employer contribution and/or employee contributions for
PERS benefits.

6.11. Cooperation. In the event any claim or action is brought against City relating to
Consultant’'s performance or services rendered under this Agreement, Consultant shall render
any reasonable assistance and cooperation which City might require.

6.12. Ownership of Documents. All findings, reports, documents, information and data
including, but not limited to, computer tapes or discs, files and tapes furnished or prepared by
Consultant or any of its subcontractors in the course of performance of this Agreement, shall be

and remain the sole property of City. Consultant agrees that any such documents or
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information shall not be made available to any individual or organization without the prior
consent of City. Any use of such documents for other projects not contemplated by this
Agreement, and any use of incomplete documents, shall be at the sole risk of City and without
liability or legal exposure to Consultant. City shall indemnify and hold harmless Consultant from
all claims, damages, losses, and expenses, including attorneys’ fees, arising out of or resulting
from City’s use of such documents for other projects not contemplated by this Agreement or use
of incomplete documents furnished by Consultant. Consultant shall deliver to City any findings,
reports, documents, information, data, in any form, including but not limited to, computer tapes,
discs, files audio tapes or any other Project related items as requested by City or its authorized
representative, at no additional cost to the City. Consultant or Consultant’s agents shall execute
such documents as may be necessary from time to time to confirm City’s ownership of the
copyright in such documents.

6.13. Public Records Act Disclosure. Consultant has been advised and is aware that
this Agreement and all reports, documents, information and data, including, but not limited to,
computer tapes, discs or files furnished or prepared by Consultant, or any of its subcontractors,
pursuant to this Agreement and provided to City may be subject to public disclosure as required
by the California Public Records Act (California Government Code Section 6250 et seq.).
Exceptions to public disclosure may be those documents or information that qualify as trade
secrets, as that term is defined in the California Government Code Section 6254.7, and of which
Consultant informs City of such trade secret. The City will endeavor to maintain as confidential
all information obtained by it that is designated as a trade secret. The City shall not, in any way,
be liable or responsible for the disclosure of any trade secret including, without limitation, those
records so marked if disclosure is deemed to be required by law or by order of the Court.

6.14. Conflict of Interest. Consultant and its officers, employees, associates and
subconsultants, if any, will comply with all conflict of interest statutes of the State of California
applicable to Consultant's services under this agreement, including, but not limited to, the
Political Reform Act (Government Code Sections 81000, et seq.) and Government Code
Section 1090. During the term of this Agreement, Consultant and its officers, employees,
associates and subconsultants shall not, without the prior written approval of the City
Representative, perform work for another person or entity for whom Consultant is not currently
performing work that would require Consultant or one of its officers, employees, associates or
subconsultants to abstain from a decision under this Agreement pursuant to a conflict of interest
statute.

6.15. Responsibility for Errors. Consultant shall be responsible for its work and results
under this Agreement. Consultant, when requested, shall furnish clarification and/or explanation
as may be required by the City's representative, regarding any services rendered under this
Agreement at no additional cost to City. In the event that an error or omission attributable to
Consultant occurs, then Consultant shall, at no cost to City, provide all necessary design
drawings, estimates and other Consultant professional services necessary to rectify and correct
the matter to the sole satisfaction of City and to participate in any meeting required with regard
to the correction.

6.16. Prohibited Employment. Consultant will not employ any regular employee of City
while this Agreement is in effect.

6.17. Order of Precedence. In the event of an inconsistency in this Agreement and
any of the attached Exhibits, the terms set forth in this Agreement shall prevail. If, and to the
extent this Agreement incorporates by reference any provision of any document, such provision
shall be deemed a part of this Agreement. Nevertheless, if there is any conflict among the

terms and conditions of this Agreement and those of any such provision or provisions so
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incorporated by reference, this Agreement shall govern over the document referenced.

6.18. Costs. Each party shall bear its own costs and fees incurred in the preparation
and negotiation of this Agreement and in the performance of its obligations hereunder except as
expressly provided herein.

6.19. No Third Party Beneficiary Rights. This Agreement is entered into for the sole
benefit of City and Consultant and no other parties are intended to be direct or incidental
beneficiaries of this Agreement and no third party shall have any right in, under or to this
Agreement.

6.20. Headings. Paragraphs and subparagraph headings contained in this Agreement
are included solely for convenience and are not intended to modify, explain or to be a fuli or
accurate description of the content thereof and shall not in any way affect the meaning or
interpretation of this Agreement.

6.21. Construction. The parties have participated jointly in the negotiation and drafting
of this Agreement. In the event an ambiguity or question of intent or interpretation arises with
respect to this Agreement, this Agreement shall be construed as if drafted jointly by the parties
and in accordance with its fair meaning. There shall be no presumption or burden of proof
favoring or disfavoring any party by virtue of the authorship of any of the provisions of this
Agreement.

6.22. Amendments. Only a writing executed by the parties hereto or their respective
successors and assigns may amend this Agreement.

6.23. Waiver. The delay or failure of either party at any time to require performance or
compliance by the other of any of its obligations or agreements shall in no way be deemed a
waiver of those rights to require such performance or compliance. No waiver of any provision of
this Agreement shall be effective unless in writing and signed by a duly authorized
representative of the party against whom enforcement of a waiver is sought. The waiver of any
right or remedy in respect to any occurrence or event shall not be deemed a waiver of any right
or remedy in respect to any other occurrence or event, nor shall any waiver constitute a
continuing waiver.

6.24. Severability. If any provision of this Agreement is determined by a court of
competent jurisdiction to be unenforceable in any circumstance, such determination shall not
affect the validity or enforceability of the remaining terms and provisions hereof or of the
offending provision in any other circumstance. Notwithstanding the foregoing, if the value of this
Agreement, based upon the substantial benefit of the bargain for any party, is materially
impaired, which determination made by the presiding court or arbitrator of competent jurisdiction
shall be binding, then both parties agree to substitute such provision(s) through good faith
negotiations.

6.25. Counterparts. This Agreement may be executed in one or more counterparts,
each of which shall be deemed an original. All counterparts shall be construed together and
shall constitute one agreement.

6.26. Corporate Authority. The persons executing this Agreement on behalf of the
parties hereto warrant that they are duly authorized to execute this Agreement on behalf of said
parties and that by doing so the parties hereto are formally bound to the provisions of this
Agreement.

11 Houston & Harris PCS



IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by
and through their respective authorized officers, as of the date first above written.

CITY OF PLACENTIA,
A municipal corporation

Date:

Mayor

ATTEST:

City Clerk and ex-officio Clerk
of the City of Placentia

CONSULTANT

Date:

Signature

Name and Title

Social Security or Taxpayer ID Number

APPROVED AS TO FORM:

Date:

City Attorney

APPROVED AS TO INSURANCE:

Date:

Risk Management

12



APPROVED AS TO CONTENT:

Date:

Project Manager

APPROVED AS TO CONTENT:

Date:

Director of Community Services

13




EXHIBIT A

SCOPE OF WORK
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A. Background — The City of Placentia provides sewer service to approximately 85% of the City.
The estimated population in the sewer service area is 44,400. Existing average wastewater flow
generated within the City’s service areas is approximately 4.7 million gallons per day.

B. General — Service Provider will furnish all labor, materials, equipment, and incidents
necessary for the cleaning of approximately 396,000 +/- feet of sewer lines and manholes
described herein. The Service Provider shall be responsible for the removal of debris and
accumulated encrustations from the pipelines and shall take all the necessary steps to ensure
that no spills of any water occur. Pipeline debris is described as, but not limited to, sludge, dirt,
sand, rocks, grease, roots, calcium deposits, and other solid or semisolid materials. Contractor
shall also provide on-call emergency response services as well. Payment for this work shall be
included in the unit bid pricing provided by the Service Provider and no additional compensation
will be allowed.

Sewer lines are VCP, DIP, and PVC and range in sizes from 6 to 24 inches in diameter. Lengths
shown are approximate. Payment will be for actual footage cleaned, based on the unit bid
pricing provided.

Work crews shall be on site from 7:00am to 3:30pm, Monday through Thursday.
C. Cleaning Equipment

Combination of high velocity hydro-cleaning and vacuum removal equipment shall be utilized
and shall have the following features as a minimum.
1. A minimum of 900 feet of 1-inch diameter high-pressure hydro flushing hose.
2. Two or more high velocity nozzles capable of producing a scouring action from
15 to 45 degrees in all size lines to be cleaned. Nozzle skids shall be used for the
appropriate size of pipe being cleaned.

Note: Nozzle jet orifices shall be inspected periodically by the Service Provider and City of
Placentia representative to ensure jet diameter does not exceed 0.0860-inch in diameter.
Nozzle jets will be considered worn if a 3/30” drill bit can be inserted into the jet orifice. The
nozzle shall then be removed from service. For nozzles with replaceable jets, the oversize jets
shall be replaced before the nozzle can be used again.

3. At least one root cutter attachment for 6” through 15” pipe.

4. A high-pressure handgun for washing and scouring manhole walls, channels,

shelves, and manhole cover frames.

5. A 1,500-gallon minimum water tank, pump, and a hydraulically driven hose
reel.

6. Equipment operational controls located above ground.

7. Minimum working pressure of 1,200 pounds per square inch at 60 G.P.M rate.

8. Centrifugal or positive displacement blower vacuum equipment suitable to

remove all debris at the downstream manhole while the hydro flushing is being

preformed.

9. Two (2) two-way hand-held radios for communication and a Nextel phone with

walkie/talkie feature for communication with City.

D. Cleaning Precautions — During sewer cleaning operations, satisfactory precautions shall be
taken in the usage of cleaning equipment to ensure that the water pressure or head created
does not damage or cause flooding of public or private property being served by the sewer.
Care shall be exercised in the selection and use of the cleaning tools to avoid pipe damage.

Service Provider shall be responsible for all costs for repairs and/or clean- up to City-owned or
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private property to City’s satisfaction. Use of a nozzle skid is required to prevent accidental
Entry of nozzle into house connections. Service Provider will be required to comply with all
pertinent State water quality regulations and vehicles and equipment used to provide these
services in the City must contain appropriate materials to protect the City's storm drain system
in the event of a sewer spill during the normal course of providing these services. Service
Provider will also comply with all Orange County Health Care Agency regulations and shall
familiarize itself with the City’s sewer overflow response procedures.

E. Sewer Cleaning Procedures — The designated sewer line segments will be cleaned using
combination high-velocity jet with vacuum removal. The normal cleaning operation shall be to jet
from the downstream manhole towards the upstream manhole thereby pulling any debris back
to the downstream manhole. If no debris is present then a single pass shall be sufficient. If
debris is encountered the entire run shall be made repeatedly until debris is no longer present.
At any sign of significant dirt and gravel the cleaning operation for the pipe shall cease and City
shall be notified of possible line break.

Once the Appropriate traffic control has been placed, the Service Provider shall wash the
upstream manhole with the high-pressure water gun while being cautious not to spray any
surrounding vehicles or pedestrians. Any major defect in the manhole or the frame and cover
shall be noted and brought to the attention of the City for remedy.

Selection of the equipment used will be based on the conditions of the sewer lines at the time
work commences. The equipment and methods selected must be satisfactory to City
representative(s). The equipment shall be capable of removing dirt, grease, roots, calcium
deposits, and other materials and obstructions from the sewer lines and manholes. If cleaning of
an entire section cannot be successfully performed from the downstream manhole, the
equipment will be set up on the upstream manhole and cleaning will again be attempted. If
successful cleaning again cannot be performed or the equipment fails to traverse the entire
manhole section, it will be assumed that a major blockage exists and the Service Provider will
notify City's representative(s) of this condition immediately for further instructions. Pullback rate
on jetting shall no be greater than three feet per second.

The cleaning method shall be to jet from the upstream manhole down slope from the upstream
manhole down slope for washing purposes on pipeline segments with extremely steep slopes
where the jetter nozzle fails to climb to the upstream manhole. Then jet from the downstream
manhole upslope so that the cleaning direction overlaps. Water for cleaning will be from the
closest available fire hydrant. The Service Provider shall make arrangements with either Golden
State Water Company or the Yorba Linda Water District to get water from the local fire hydrant.

If there are any questions regarding previous cleaning data they should be directed to Joel
Cardenas, Public Works Superintendent at 714-993-8245.

F. Material Removed — The Service Provider shall be responsible for the removal of debris from
the pipeline and cleaning and/or re-cleaning the pipe wall to City’s satisfaction as proven by the
closed circuit television (CCTV) video. All sludge, dirt, sand, rocks, roots, grease and other solid
or semisolid material resulting from the cleaning operation shall be removed at the downstream
manhole of the section being cleaned. Passing material from manhole section to manhole
section, which may cause line stoppages, shall not be permitted.

G. Material Disposal — Liquids shall be decanted and ran back to the sewer. All solids or
semisolids resulting from the cleaning operations will be removed from the work site and
disposed of at a no added cost to the City in the digester cleaning beds at the Orange County

Sanitation District's (OCSD's) Treatment Plant No. 1 located in Fountain Valley, California. All
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materials will be removed from the work site at the end of each workday. Under no
circumstance will the Service Provider be allowed to accumulate debris, etc. on the site of work
beyond a single workday. Service Provider shall pay all associated OCSD fees, if any, for
disposing of solids or semisolids at its facilities. Service Provider shall comply with all
applicable OCSD safety and regulatory procedures at its plant

H. Spill Reporting and Handling — Service Provider shall immediately notify City’s
representatives(s) of any manhole overflow or interruption/back up of customer service. The
Service Provider shall take all measures possible to immediately contain and control all
overflow. The City of Placentia Sanitary Sewer Overflow Emergency Response Plan is available
for review at City Hall and at the City Public Works Yard. Service Provider shall be responsible
for any fines levied by others as a result of the Service Provider’s work.

1. Ultimately, if the Service Provider is involved with a spill, he must:

2. First and immediately notify the City of Placentia at 714-993-8245 or 714-993-
8120. The City will then make the notifications required by the Orange County
Health Care Agency and the City’s sewer overflow response plan. Once a spill is
reported to the City of Placentia, personnel will be dispatched to assist the
Service Provider.

3. Secondly, the Service Provider must attempt to contain the spill to isolate it
from entry to any waterways.

4. Thirdly, the Service Provider must attempt to relieve the spill. Once the spill
has been contained and relieved, the area must be cleaned up.

5. Lastly, follow-up reports must be made.

Service Provider shall be responsible for paying any fines levied by any regulatory agencies,
reimbursement of any agency or private party incurred costs, damage, cleanup, restoration of
flow, and any disruption of service costs to customer as a result of Service Provider’s work.

Service Provider shall also notify the City of Placentia immediately of any apparent non-Service
Provider related spills and/or any abnormal conditions.

|. Confined Space Issues and Safety Issues — All manholes in this work are defined as Title 8
Permit Required Confined Spaces. The Service Provider's attention is directed to the General
Industry Safety Orders of the State of California, Article 108, Confined Spaces, Section 5157
(Title 8 of California Code of Regulations, Sections 5167, 5157, 5158). Service Provider shall
attend a safety meeting at OCSD with the Safety and Emergency Response Division prior to the
award for the purpose of reviewing the Service Providers safety manuals, his knowledge of Title
8, and to discuss all safety aspects of the job. All work shall be conducted from above ground.
Manhole and entry shall be conducted in strict accordance with permit-required confined space
entry regulations. These regulations include, at minimum: entry permit, trained authorized
entrant(s), attendant(s), entry supervisor(s), full body harness(with life line), mechanical retrieval
device, continued forced air ventilation, continuous air monitoring, communication
system(minimum two types), and all other protective equipment that may not be required. Work
shall be conducted in accordance with all Federal, State, and local laws and regulations.

The local fire department may be able to offer services for Confined Space rescue. Service
Provider shall make any and all arrangements necessary at no additional costs to the City of
Seal Beach.

J. Traffic Control — All traffic control shall be in accordance with the latest CALTRANS
regulations and the WATCH (Work Area Traffic Control Handbook), latest edition, and based on

the speed limits posted in the work zones. Flagmen may be required in some locations.
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Additional local regulations shall have precedence. Service Provider shall apply for all traffic
control permits and pay all fees and permits for said permits. Safe and adequate pedestrian and
vehicular access shall be provided in accordance with Section 7-10 of Standard Specifications
for Public Works Constructions, 2009 Edition. Traffic lane closures on arterial roadways shall
not occur prior to 9 a.m. or after 4 p.m. Service Provider shall provide all traffic control devices
and the cost for traffic control shall be included in the unit bid pricing provided by the Service
Provider. No additional compensation will be allowed.

NOTE: Inadequate or improper signing and delineation for traffic control may be cause for the
cancellation of the contract.

K. Work Plan — The Service Provider shall prepare a weekly work plan and submit it one (1)
week in advance to the City. The plan shall verify the cleaning sequence and identify all the line
sections to be cleaned based on City maps and sequence data provided. Plan may be amended
for weather or local road maintenance or construction issues discovered by either party.

L. Work Documentation — Weekly reports based on the work plan shall be submitted for City
review with the invoice for payment. Service Provider’s long sheets, with a section-by-section
breakdown, including comments, shall be maintained on site, in a legible manner, for review at
all times. Comments on long sheets shall include notice of badly worn frames and covers and of
badly deteriorated manhole concrete structures. City staff shall confirm the total number of
quantities of work provided prior to payment of Service Provider’s invoice.

M. Crew Size — Service Provider shall provide a minimum of a two-person crew at all times, and
one personal shall witness the getting nozzle reach the upstream manhole. A crew of three shall
be utilized for all work in confined spaces. Additional personnel shall be utilized when needed
for traffic control flagmen.

N. Emergency Response — Service Provider shall be available to perform emergency services
twenty-four (24) hours a day, 365 days per year. Compensation paid for emergency response
shall be based upon the service provider’s arrival on the job site. Compensation will not be
allowed for travel time to and from the Service Provider’s facilities.

0. CCTV Video Inspection — Video inspection shall be performed by a certified NASSCO PACP
trained operator. The Service Provider's CCTV equipment shall include video cameras, a video
monitor cable, power sources, and all equipment necessary to perform a CCTV inspection as
outlined in this scope of work.

CCTV inspection shall utilize specialized collection software such as POSM or equivalent. The
cameras shall meet Cal-OSHA requirements for operating in the sanitary sewer environment.
The cameras shall have Pan-and-Tilt capabilities, and shall have a minimum of 360x270 degree
rotation and illumination sensitivity shall be three lux or less and provide a minimum of 460 lines
of resolution. The focal distance shall be adjustable through a range from 25 mm (1 inch) to
infinity.

During CCTYV inspection, lighting intensity shall be adjusted to minimize glare. Lighting and
picture quality shall be adjusted to provide a clear, in-focus picture of the entire periphery for all
conditions encountered. All observations and defects shall be documented in a database and
shall include digital video recording and digital photographs. Each video clip and photograph
provided shall correspond to inspection data in the database, and each set of inspection data
listed in the database shall be properly linked to the appropriate video clip and photos. All
observations shall be selected from a standard table of descriptions incorporated in the

inspection reporting software, as required by PACP. Any additional comments regarding the
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observation shall be indicated in the remarks box. The severity of each defect or observation
shall be recorded and rated according to the PACP method. The Service Provider shall make a
continuous color digital recording in MPEG 4 format for each pipe segment inspected. Video
files shall have a minimum resolution of 352 x 240 pixels and an interlaced frame rate at a
minimum of 24 frames per second.

Video inspection will not exceed a traverse rate of 30 feet per minute. The Service Provider
shall pause the digital recording at any time there is a delay in the inspection and restart the
digital video recording in the same digital file. The pause shall in no way affect, freeze, or
interrupt the replay of the video and shall not close the video file during the inspection. The
initial text screen shall appear at the beginning of the video footage, and shall appear before the
360 degree pan of the starting manhole. During the CCTV inspection, the camera shall stop at
all defects and significant observations to ensure a clear and focused view of the pipe condition
and shall rotate the camera head at the defect to allow for later adequate evaluation. All defects
and significant observations shall include a text overly of the recorded observation. Digital
photographs in JPEG format shall be made of all recorded defect observations. These
photographs will be computer generated with the use of the inspection reporting system
software. A minimum of TWO photographs of each defect shall be taken, one with a
perspective view and one with a close-up view.

Deliverables shall include inspection reports that include Title Page showing all of the pipeline
information. Plot Survey, and observation reports showing all assessments and photographs.
All reports, assessments, photographs, video files, and databases shall be supplied on
removable hard drive and DVD media. All CCTV-related work shall be completed once within
the contract term. Service Provider will be required to complete this work within the first year of
the contract term.

NOTES:

All manhole numbers used in the inspection report and all data files will be provided by the City.
The inspection Report for each segment shall contain the following as directed by the City:

1 Agency project or Contract number

2 Date

3 Time

4, Weather condition

S Service Provider name

6 Service Provider job number

7 Operator(s) name

8 Street name or location

9 Cross street name or location

10. Manhole number (access point) — upstream

11. Manhole number (access point) — down stream

12. Manhole to manhole segment number

13. Pipe- size

14. Pipe- slope

S Notice of severely worn manhole covers

16. Notice of severely deteriorated manhole concrete structures
17. Notice of severely deteriorated manhole liners or coatings
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EXHIBIT B

CERTIFICATES OF INSURANCE
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N HOUS&HA-01 SGUILLEN
RCORD CERTIFICATE OF LIABILITY INSURANCE S

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER License # 0C36861 el )
I;;}Ig%daE::g;gel-)ll\'lg?:tngsurance Services, Inc. mg{uﬁa' xy: (909) 886-9861 mé‘ Noy: (909) 886-2013
San Bernardino, CA 92408 E%A;{Iégs:
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Ironshore Specialty Insurance Co 25445
INSURED vsurer B : Nationwide Mutual Insurance Company 23787
Houston & Harris P C S Inc wsurer ¢ : RSUI Indemnity Company 22314
21831 Barton Road INSURER D : State Compensation Insurance Fund of CA |35076
Grand Terrace, CA 92313 insurer £ : Landmark American Insurance Company 33138
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR

ADDL|SUBR|

POLICY EFF

POLICY EXP

LTR | TYPE OF INSURANCE INSD | WVD | POLICY NUMBER | (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS _|
A | X | COMMERCIAL GENERAL LIABILITY | | EACH OCCURRENCE $ 1,000,000
| cLams-wane | X | ocour X | X |ASG0027603 06/24/2015 | 06/24/2016 | pAVGoza (xomnarance) | § 50,000
MED EXP (Any one person) | $ 5,000
PERSONAL & ADV INJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE | § 2,000,000
POLICY e Loc f PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: ! [$
AUTOMOBILE LIABILITY | Eaapotany e eMT | $ 1,000,000
B | X | anvauto !ACP301 6645740 06/24/2015 | 06/24/2016 | BODILY INJURY (Per person) | $
AT A S DPLED | | BODILY INJURY (Per accident) | §
X | NON-OWNED PROPERTY DAMAGE I's
HIRED AUTOS AUTOS | | {Par accidant) .
| $
uMBRELLALIAB | X | oeour ' | EACH OCCURRENCE Is 2,000,000
C X EXCESS LIAB CLAIMS-MADE | INHA23B192 06/24/2015  06/24/2016 AGGREGATE | $ 2,000,000
pep | X | RETENTIONS 0 $
WORKERS COMPENSATION ' PER OTH
AND EMPLOYERS' LIABILITY YIN | (X | starute [ ER
D |ANY PROPRIETOR/PARTNER/IEXECUTIVE ] X 911051314 09/01/2014  09/01/2015 | £, EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? [Wi NIA | |
(Mandatory Tn NF) i E.L. DISEASE - EA EMPLOYEE, $ 1,000,000
If yes, describe under |
DESCRIPTION OF OPERATIONS below ‘ | | E.L. DISEASE - POLICY LIMIT | $ 1,000,000
E |Professional Liab. | ILHR826941 06/24/2015 06/24/2016 Aggregate/Occurrence 1,000,000
| |

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additlonal Remarks Schedule, may be attached if more space is required)

Job: Operations pertaining to named insured for certholder. The City of Placentia and its elected and appointed boards, officers, officials, agents, employees
and volunteers are add'l insd/ waiver as respects gen’l liab perattached; work comp waiver per attached.

CERTIFICATE HOLDER

CANCELLATION

City of Placentia

401 E. Chapman Avenue

Placentia, CA 92870

ACORD 25 (2014/01)

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Ot Sl

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




POLICY NUMBER: ASG0027603

COMMERCIAL GENERAL LIABILITY
CG 201007 04

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS -SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name of Additional Insured Person(s)
Or Organization(s):

Additional Insureds shown in a written contract, or written
agreement that includes primary and non-contributory

wording.

The inclusion of one or more Insured under the terms of
this endorsement does not increase our limits of liability.

Location(s) of Covered Operations:

Any location.

A. SECTION Il - WHO IS AN INSURED is amended
to include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury”, "property
damage" or "personal and advertising injury"
caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your
behalf;

in the performance of your ongoing operations for
the additional insured(s) at the location(s)
designated above.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

B. With respect to the insurance afforded to these

additional insureds, the following additional
exclusions apply:

This insurance does not apply to "bodily injury" or
"property damage" occurring after:

1. All work, including materials, parts or
equipment fumished in connection with such
work, on the project (other than service,
maintenance or repairs) to be performed by or
on behalf of the additional insured(s) at the
location of the covered operations has been
completed; or

2. That portion of "your work" out of which the
injury or damage arises has been put to its
intended use by any person or organization
other than another contractor or subcontractor
engaged in performing operations for a
principal as a part of the same project.

CG 201007 04 © ISO Properties, Inc., 2004 Page 1 of 1

D



POLICY NUMBER: ASG0027603

COMMERCIAL GENERAL LIABILITY
CG 24041093

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Name of Person or Organization: As required by written contract or agreement

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations
as applicable to this endorsement.)

The TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US Condition (Section IV --
CONIVIERCIAL GENERAL LIABILITY CONDITIONS) is amended by the addition of the following

We waive any right of recovery we may have against the person or organization shown in the Schedule above
because of payments we make for injury or damage arising out of your ongoing operations or "your work" done
under a contract with that person or organization and included in the "products-completed operations hazard".
This waiver applies only to the person or organization shown in the Schedule above.

CG 2404 1093 Copyright, Insurance Services Office, Inc., 1992 Page 1 of 1 D



ENDORSEMENT AGREEMENT

cSo.:E;sl]A::E WAIVER OF SUBROGATION REP BS
B o BLANKET BASIS 9110513-15
NEW
sP
HOME OFFICE 4-01-53-48
SepmEERHESCe EFFECTIVE SEPTEMBER 1, 2015 AT 12.01 A.M. PAGE 1 oF 1

ALL EFFECTIVE DATESARND EXPIRING SEPTEMBER 1, 2016 AT 12.01 A.M.
AT 12:01 AM PACIFIC

STANDARD TIME OR THE

TIME INDICATED AT

PACIFIC STANDARD TIME

HOUSTON & HARRIS PCS, NC.
21831 BARTON ROAD
GRAND TERRACE , CA 92313

WE HAVE THE RIGHT TO RECOVER OUR PAYMENTS EFROM
ANYONE LIABLE FOR AN INJURY COVERED BY THIS POLICY
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Placentla City Council

CITY COUNCIL
VIA: CITY ADMINISTRATOR
FROM: PUBLIC WORKS MANAGER
DATE: MARCH 15, 2016

SUBJECT: DECLARATION OF SURPLUS PROPERTY

FISCAL

IMPACT: REVENUE REALIZED FROM THE SALE OF SURPLUS PROPERTY WILL BE
DEPOSITED INTO THE CITY EQUIPMENT REPLACEMENT FUND

SUMMARY:

The City currently owns seventeen (17) vehicles not currently in use. The recommended
actions will authorize the surplus of these vehicles through a public auction.

RECOMMENDATION:

It is recommended that the City Council take the following actions:

1. Declare the seventeen (17) vehicles listed in this report as surplus property; and

2. Authorize the City Administrator or his designee to dispose of these vehicles through the
City’s vehicle auction consultant, US Auctions; and

3. Direct Staff to deposit the auction proceeds into the City Equipment Replacement Fund.

DISCUSSION:

City vehicles and equipment are periodically evaluated to determine whether they should be
kept in service or if they should be replaced or disposed of through a public auction. Several of
the vehicles recommended for surplus this year were recently replaced with new electric
vehicles. In addition, there are several police units that have recently been replaced by newer
patrol units obtained with outside grant funding and/or insurance proceeds. The list of vehicles
to be declared surplus property is noted in the table below:

ltem No. | Model Year | Make/Model V.LN. Assigned
| Department
1 2007 Chevy Tahoe 1GNEC03097R393955 Police
2 2008 Ford Police 2FAHP71V38X139169 Police
Interceptor
1. d.
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ltem No. | Model Year Make/Model V.LN. A=siagned!
Department
4 2006 Jeep Wrangler 1J4F449546P761795 Police
5 2006 Jeep Wrangler 1J4F449546P760727 Police
6 2001 Ford Police 2FAFP71W62X114290 Police
Interceptor
7 2008 Ford Police 2FAFP71v88X13913 Police
Interceptor
8 2001 Ford Police 2FABP7BV6BX176003 Police
Interceptor
9 2000 Chevy Malibu 1G1ND52J4Y6124948 Public Works
10 1998 Chevy Malibu 1G1ND52M4W6189757 Public Works
11 2000 Chevy Malibu 1G1ND52J316164234 Public Works
12 2007 Ford Police 2FAFP71W37X108499 Police
Interceptor
13 2011 Ford Police 2FABP78V2BX180047 Police
Interceptor
14 1997 Chevy Blazer 1GNCS13W9V2162774 Police
15 2001 Ford Police 2FAFP71W51X127515 Police
Interceptor
16 2002 Ford Police 2FAFP71W62X114290 Police
Interceptor
17 2008 Ford Police 2FAFP71V88X139143 Police
Interceptor

FISCAL IMPACT:

All revenues generated by the sale of surplus vehicles will be deposited into the City's
Equipment Replacement Fund.

Reviewed and approved:

M\—D ‘A /'POP

Linda G. Magnuson
Chief Financial Officer

Luis Estevez
Public Works Manager

Reviewed and i)grrved
)/
ﬂm&m gf,ﬁ ?

\_8andra é(ﬁ) zal
Director of mmunlty erwces

Reviewed and approved:

Damien R. Arrula ——
City Administrator



Placentia City Council

AGENDA REPORT

TO: CITY COUNCIL

FROM: CITY ADMINISTRATOR

VIA: DIRECTOR OF ADMINISTRATIVE SERVICES
DATE: MARCH 15, 2016

SUBJECT: AMENDMENT NO. 1 FOR CONSULTING SERVICES AGREEMENT WITH THE
LEW EDWARDS GROUP FOR COMMUNICATIONS, OUTREACH, AND FISCAL
SUSTAINABILITY PLANNING SERVICES

FISCAL
IMPACT: ALLOCATED IN THE MID-YEAR BUDGET ADJUSTMENT

SUMMARY:

On May 14, 2015, the City entered into a Consulting Services Agreement with the Lew Edwards
Group (LEG) for communications outreach and fiscal sustainability planning services. LEG has
since provided the City with comprehensive analysis on budget/revenue needs, service delivery
challenges, fiscal planning trends within the County, viability of different revenue options, and
communications outreach. This action will approve Amendment No. 1 to the Consulting Services
Agreement with LEG in the amount of $136,500 for ongoing communications, outreach, and fiscal
sustainability planning services.

RECOMMENDATION:

It is recommended that the City Council take the following actions:

1. Approve Amendment No. 1 to the Consulting Services Agreement with the Lew Edwards
Group for Communications, Outreach, and Fiscal Sustainability Planning Services; and

2. Authorize the City Administrator to execute Amendment No. 1 for Consulting Services
Agreement, in a form approved by the City Attorney.

DISCUSSION:

On March 3, 2015, the City Council appointed seven (7) members to a Citizens Fiscal
Sustainability Task Force (Task Force) to assist the City in identifying long-term solutions toward
fiscal stability, examine the City’s revenue structure and structural budget deficit, and make
recommendations for creating new revenues and/or reducing costs.

The Task Force conducted research, made inquiries, reviewed documents, discussed options,
developed recommendations, and presented their findings in a comprehensive report to the City
Council on May 19, 2015. Two recommendations in particular were 1) to further analyze revenue

1. e.
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enhancement options to determine viability, and 2) to further engage, educate and inform the
community of the City’s fiscal sustainability issues and solicit feedback in an organized manner.

In May of 2015, the City entered into a Consulting Services Agreement with LEG for community
education and information. LEG has since provided the City with a comprehensive analysis on
budget/revenue needs, service delivery challenges, fiscal planning trends within the County, the
viability of different revenue options, and communications outreach. The City has been regularly
meeting with LEG to effectively disseminate the Task Force information to the community.

Furthermore, in December of 2015, an independent research analysis firm performed a constituent
statistically valid survey evaluating perspectives on key budget and service priorities. The survey
included 404 voters likely to participate in the November 2016 election to determine issues and
services of greatest importance to residents; identify community perspectives on different possible
scenarios to close Placentia’s budget deficit; and evaluate respondent interest in a variety of
solutions, including service cuts and potential revenue measures. The key conclusions of the
survey revealed the following: respondents value the services the City provides, residents do not
want them reduced, and are willing to pay to maintain their current level of service. A full copy of
the results can be found on the City’s website.

After reviewing the results of the polling analysis, it is Staff's recommendation to continue services
with LEG for additional public engagement and fiscal sustainability planning services.

FISCAL IMPACT:

Funding for the proposed amendment has been allocated in the Mid-Year Budget Adjustment,
which has been previously reviewed and approved by the City Council.

Prepared and submitted by: Reviewed and approved:

G Dol h_ A A 0
Stephen D. Pischel Linda G. Magnuson

Director of Administrative Services Chief Financial Officer

Reviewed and approved:

Damien R. Arrula——
City Administrator

Attachments:
1. Agreement for Consulting Services
2. Amendment No. 1 for Consulting Services Agreement



CITY OF PLACENTIA
CONSULTING SERVICES AGREEMENT

This Agreement is made and entered into this 14%  day of May, 2015, by and
between the City of Placentia, a Municipal Corporation and Charter City (hereinafter
“CITY”) and The Lew Edwards Group, a California corporation (hereinafter
“CONSULTANT”).

A. Recitals.

(). CITY requires professional services pertaining to its Fiscal Sustainability
Planning Services (“Work™ hereinafter).

(ii). CONSULTANT has now submitted a proposal for the performance of such
services, pursuant to the terms and provisions hereof.

(iii). CITY desires to retain CONSULTANT to perform professional services
necessary to render advice and assistance to CITY with regard to the Work.

(iv). CONSULTANT represents that it is qualified to perform such services and is
willing to perform such professional services as hereinafter defined.

NOW, THEREFORE, in consideration of the mutual covenants and conditions set
forth herein it is agreed by and between CITY and CONSULTANT as follows:

B. Agreement.

1. Definitions: The following definitions shall apply to the following terms,
except where the context of this Agreement otherwise requires:

(a). Administrator: The City Administrator of CITY or his or her designee.

(b). Scope of Services: The provision of Fiscal Sustainability Planning services,
Scope of Services attached to this Agreement as Exhibit “A” and incorporated herein by
reference (the “services”), which includes the agreed upon schedule of performance and
the schedule of fees. Consultant warrants that all services and work shall be performed in
a competent, professional, and satisfactory manner in accordance with all standards
prevalent in the industry. In the event of any inconsistency between the terms contained
in the Scope of Services and the terms set forth in this Agreement, the terms set forth in
this Agreement shall govern.

2. Time of Completion: (a). The time for completion of the services is an
essential condition of this Agreement. CONSULTANT shall prosecute regularly and
diligently the Work in accordance with the agreed-upon schedule of performance set
forth in Exhibit “A.” CONSULTANT shall not be accountable for delays in the progress
of its work caused by any condition beyond CONSULTANT’s control and without the

1
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fault or negligence of CONSULTANT. Delays shall not entitte CONSULTANT to any
additional compensation regardless of the party responsible for the delay.

(b). CONSULTANT shall supply copies of all requisite maps, surveys, reports,
plans, models, computer files, and documents (hereinafter collectively referred to as
“Documents”) including all supplemental technical documents, as described in Exhibit
“A” to CITY within the time specified herein. Copies of the Documents shall be in such
numbers as are required by Exhibit “A.”

(c). CONSULTANT shall, at CONSULTANT’s sole cost and expense, secure
and hire such other persons as may, in the opinion of CONSULTANT, be necessary to
comply with the terms of this Agreement. In the event any such other persons are
retained by CONSULTANT, CONSULTANT hereby watrants that such persons shall be
fully qualified to perform services required hereunder. CONSULTANT further agrees
that no subcontractor shall be retained by CONSULTANT except upon the prior written
approval of CITY.

3. Payment for Services: (a). CITY shall pay CONSULTANT a maximum sum
of Twenty Four Thousand, Seven Hundred and Fifty Dollars ($24,750) for the performance
of the services. This sum shall cover the cost of all staff time and all other direct and
indirect costs or fees, including the work of employees, consultants and subcontractors to
CONSULTANT. Payment to CONSULTANT, by CITY, shall be made in accordance
with the schedule set forth below.

(b). Payments to CONSULTANT shall be made by CITY in accordance with the
invoices submitted by CONSULTANT, on a monthly basis, and such invoices shall be
paid within a reasonable time after said invoices are received by CITY. All charges shall
be in accordance with Exhibit “A” either with respect to hourly rates or lump sum
amounts for individual tasks. In no event, however, will said invoices exceed 95% of
individual task totals described in Exhibit “A.”

(c). CONSULTANT agrees that, in no event, shall CITY be required to pay to
CONSULTANT any sum in excess of 95% of the maximum ‘payable hereunder prior to
receipt by CITY of all final Documents, together with all supplemental technical
documents, as described herein, and the Work is completed, acceptable in form and
content to CITY. Final payment shall be made not later than 60 days after presentation of
final Documents and acceptance thereof by CITY.

(d). Additional services: Payment for additional services requested, in writing,
by CITY, and not included in CONSULTANT’s proposal as set forth in Exhibit “A” shall
be paid on a reimbursement basis in accordance with the fee schedule set forth in said
Exhibit “A.” Any such additional services must be approved, in advance, in writing, by
the Administrator. Charges for additional services shall be invoiced on a monthly basis
and shall be paid by CITY within a reasonable time after said invoices are received by
CITY.

City of Placenta\PSA No.
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4, CITY Assistance to CONSULTANT: CITY agrees to provide to
CONSULTANT:

(a). Information and assistance as set forth in Exhibit “A” hereto.

(b). Photographically reproducible copies of maps and other information, if
available, which CONSULTANT considers necessary in order to complete the Work.

(¢). Such information as is generally available from CITY files applicable to the
Work.

(d). Assistance, if necessary, in obtaining information from other governmental
agencies and/or private parties. However, it shall be CONSULTANT’s responsibility to
make all initial contact with respect to the gathering of such information.

5. Records and Documents: (a). CONSULTANT shall maintain complete and
accurate records with respect to time, sales, costs, expenses, receipts and other such
information required by CITY that relate to the performance of services under this
Agreement. CONSULTANT shall maintain adequate records of services provided in
sufficient detail to permit an evaluation of services. All such records shall be maintained
in accordance with generally accepted accounting principles and shall be clearly identi-
fied and readily accessible to the Administrator. CONSULTANT shall provide free
access to the Administrator at reasonable times to such books and records; shall give
CITY the right to examine and audit said books and records; shall permit CITY to make
transcripts therefrom as necessary; and shall allow the inspection of all work, data,
documents, proceedings, payroll documents, and activities related to this Agreement.
Such records, together with supporting documents, shall be maintained for a period of
three (3) years after receipt of final payment.

(b). Upon completion of, or in the event of termination or suspension of this
Agreement, all Final Work Product Documents , and other documents prepared in final
form in the course of providing the services to be performed pursuant to this Agreement
shall become the sole property of CITY and may be used, reused, or otherwise disposed
of by CITY without the permission of CONSULTANT. This provision specifically
excludes draft materials or CONSULTANT’S working materials or notes, which shall be
owned by CONSULTANT. With respect to computer files, CONSULTANT shall make
available to CITY, at the CONSULTANT’S office and upon reasonable written request
by CITY, the necessary computer software and hardware for purposes of accessing,
compiling, transferring, and printing computer files.

6. Suspension or Termination: (a2). CITY may at any time, for any reason, with
or without cause, suspend or terminate this Agreement, or any portion hereof, by serving
upon CONSULTANT at least ten (10) days prior written notice. Upon receipt of
said notice, CONSULTANT shall immediately cease all work under this Agreement,
unless the notice provides otherwise. If CITY suspends or terminates a portion of this

City of Placentia\PSA No.
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Agreement, such suspension or termination shall not make void or invalidate the
remainder of this Agreement.

(b). In the event this Agreement is terminated pursuant to this Section, CITY
shall pay to CONSULTANT the actual value of the work performed up to the time of
termination, provided that the work performed is of value to CITY. Upon termination of
the Agreement pursuant to this Section, CONSULTANT will submit an invoice to CITY
pursuant to § 3 and shall provide to CITY any and all Documents, whether in draft or
final form, prepared by CONSULTANT as of the date of termination. CONSULTANT
may not terminate this Agreement except for cause.

7. Default of CONSULTANT: (a). CONSULTANT’s failure to comply with
the provisions of this Agreement shall constitute a default. In the event CONSULTANT
is in default for cause under the terms of this Agreement, CITY shall have no obligation
or duty to continue compensating CONSULTANT for any work performed after the date
of default and CITY may terminate this Agreement immediately by written notice to
CONSULTANT. If such failure by CONSULTANT to make progress in the
performance of work hereunder arises out of causes beyond CONSULTANT’s control,
and without fault or negligence of CONSULTANT, the same shall not be considered a
default.

(b). If the Administrator CONSULTANT is in default in the performance of any
of the terms or conditions of this Agreement, the Administrator shall cause to be served
upon CONSULTANT written notice of default. CONSULTANT shall have ten (10)
calendar days after service of said notice in which to cure the default by rendering
satisfactory performance. In the event that CONSULTANT fails to cure its default
within such period of time, CITY shall have the right, notwithstanding any other
provision of this Agreement, to terminate this Agreement without further notice and
without prejudice to any other remedy to which it may be entitled at law, in equity or
under this Agreement.

8. Notices and Designated Representatives: Any and all notices, demands,
invoices and written communications between the parties hereto shall be addressed as set
forth in this § 8. The below-named individuals, furthermore, shall be those persons
primarily responsible for the performance by the parties under this Agreement:

To City: City of Placentia
401 E. Chapman Ave.
Placentia, California 92870-6101
Attention: City Administrator

To Consultant: The Lew Edwards Group
PO Box 21215
Oakland, CA 94620
Attention: Lloyd A. Edwards,

4
City of Placentia\PSA No.
Revised 4-2014



Secretary-Treasurer

Any such notices, demands, invoices and written communications, by mail, shall
be deemed to have been received by the addressee forty-eight (48) hours after deposit
thereof in the United States mail, postage prepaid and properly addressed as set forth
above. -

9. Insurance: (a). CONSULTANT shall neither commence work under this
Agreement until it has obtained all insurance required hereunder in a company or
companies acceptable to CITY nor shall CONSULTANT allow any subcontractor to
commence work on a subcontract until all insurance required of the subcontractor has
been obtained. CONSULTANT shall take out and maintain at all time during the term of
this Agreement policies of insurance as required by Exhibit “B,” attached hereto and by
this reference herein incorporated.

(b). Minimum insurance limits shall be as specified in Exhibit “A.”

(c¢). In addition to the requirements of Exhibit “B,” and prior to commencing
work on the Work, CONSULTANT shall furnish to CITY a certificate of insurance as
proof that it has taken out full workers’ compensation insurance for all persons whom
CONSULTANT may employ directly or through subcontractors in carrying out the work
specified herein, in accordance with the laws of the State of California.

(d). In accordance with the provisions of California Labor Code § 3700, every
employer shall secure the payment of compensation to his employees. CONSULTANT
prior to commencing work, shall sign and file with CITY a certification as follows:

“] am aware of the provisions of § 3700 of the California Labor Code which
require every employer to be insured against liability for workers’ compensation
or to undertake self insurance in accordance with the provisions of that Code, and
I will comply with such provisions before commencing the performance of the
work of this Agreement.”

(). CONSULTANT acknowledges and agrees that any actual or alleged failure
on the part of CITY to inform CONSULTANT of non-compliance with any insurance
requirement in no way imposes any additional obligations on CITY nor does it waive any
rights hereunder in this or any other regard.

(f). CONSULTANT may effect for its own account insurance not required under
this Agreement.

10. Indemnification: CONSULTANT shall defend, indemnify and save
harmless CITY, its elected and appointed officials, officers, agents and employees
(“Indemnitees”), from all liability from loss, damage or injury to persoms or property,
including the payment by CONSULTANT of any and all legal costs and attorneys’ fees,
in any manner arising out of the acts and/or omissions of CONSULTANT pursuant to
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this Agreement, including, but not limited to, all consequential damages, to the maximum
extent permitted by law. In furtherance thereof, CONSULTANT agrees as follows:

(a). Indemnification for Professional Liability. Where the law establishes a
professional standard of care for CONSULTANT’s services, to the fullest extent
permitted by law, CONSULTANT shall defend, indemnify, protect and hold harmless the
Indemnitees from and against any and all claims, charges, complaints, liabilities,
obligations, promises, benefits, agreements, controversies, costs, losses, debts, expenses,
damages, actions, causes of action, suits, rights, and demands of any nature whatsoever,
including but not limited to the extent same are caused or contributed to in whole or in
part whether actual or threatened which relate to or arise out of any act, omission,
occurrence, condition, event, transaction, or thing which was done, occurred, or omitted
to be done (“Claims”), by CONSULTANT, its officers, agents, employees or
subcontractors (or any entity or individual that Consultant shall bear the legal liability
thereof) in the performance of professional services under this Agreement without regard
to whether such Claims arise under federal, state, or local constitutions, statutes, rules or
regulations, or the common law. With respect to the design of public improvements,
CONSULTANT shall not be liable for any injuries or property damage resulting from the
reuse of the design at a location other than that specified in Exhibit “A” without the
written consent of CONSULTANT.

(b). Indemnification for Other Than Professional Liability. In addition to
indemnification related to the performance of professional services and to the full extent
permitted by law, CONSULTANT shall further indemnify, protect, defend and hold
harmless the Indemnitees from and against any liability (including Claims) where the
same arise out of, are a consequence of, or are in any way attributable to, in whole or in
part, the performance of this Agreement by CONSULTANT or by any individual or
entity for which CONSULTANT is legally liable, including but not limited to officers,
agents, employees or subcontractors of CONSULTANT.

(c¢). General Indemnification Provisions, CONSULTANT agrees to obtain
executed indemnity agreements which indemnify, protect, defend and hold harmless the
Indemnitees from liability, with provisions identical to those set forth here in this § 10
from each and every subcontractor or any other person or entity involved by, for, with or
on behalf of Consultant in the performance of this Agreement. In the event Consultant
fails to obtain such indemnity obligations from others as required, such failure shall be
deemed a material breach of this Agreement, and Consultant agrees to be fully
responsible according to the terms of this entire § 10. CITY shall have no obligation to
ensure compliance with this Section by CONSULTANT and failure to do so will in no
way act as a waiver. This obligation to indemnify and defend is binding on the
successors, assigns or heirs of Consultant, and shall survive the termination of this
Agreement or this § 10.

(d). Obligation to Defend. It shall be the sole responsibility and duty of
CONSULTANT to fully pay for and indemnify the Indemnitees for the costs of defense,
including but not limited to attorney’s fees and costs, for all Claims against CITY and the
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Indemnitees, whether covered or uncovered by CONSULTANT’s insurance, against the
City and/or the Indemnitees which arise out of any type of omission or error, negligent or
wrongful act, of CONSULTANT, its officers, agents, employees, or subcontractors.
CITY shall have the right to select defense counsel.

11. Assignment: Because of the specialized nature of the services to be rendered
pursuant to this Agreement, only Catherine Lew shall perform the services described in
this Agreement. Catherine Lew may use assistants, under direct supervision, to perform
some of the services under this Agreement. CONSULTANT shall provide CITY
fourteen (14) days’ mnotice prior to the departure of Catherine Lew from
CONSULTANT’s employ. Should he/she leave CONSULTANT’s employ, CITY shall
have the option to immediately terminate this Agreement, within three (3) days of the
close of said notice period. Upon termination of this Agreement, CONSULTANT’s sole
compensation shall be payment for actual services performed up to, and including, the
date of termination or as may be otherwise agreed to in writing between CITY and
CONSULTANT.

12. Licenses/Certifications: At all times during the term of this Agreement,
CONSULTANT shall keep and maintain, in full force and effect, all licenses or
certifications required of CONSULTANT by law for the performance of the services
described in this Agreement.

13. Legal Responsibilities: (a). Legal Requirements. CONSULTANT shall
keep itself informed of State and Federal laws and regulations which in any manner affect
those employed by it or in any way affect the performance of its service pursuant to this
Agreement. CONSULTANT shall at all times observe and comply with all such laws
and regulations. Neither CITY, nor its elected or appointed officers, employees or agents
shall be liable at law or in equity occasioned by failure of CONSULTANT to comply
with this Section.

(b). Non-liability of City Officers and Employees. No elected or appointed
officer, official, employee or agent of CITY shall be personally liable to
CONSULTANT, or any successor-in-interest, in the event of any default or breach by
CITY or for any amount which may become due to CONSULTANT or to its successor,
or for breach of any obligation of the terms of this Agreement.

(c). Undue Influence. CONSULTANT declares and warrants that no undue
influence or pressure is used against or in concert with any elected or appointed officer,
official, employee or agent of CITY in connection with the award, terms or
implementation of this Agreement, including any method of coercion, confidential
financial arrangement, or financial inducement. No elected or appointed officer, official,
employee or agent of CITY will receive compensation, directly or indirectly, from
CONSULTANT, or from any officer, employee or agent of CONSULTANT, in
connection with the award of this Agreement or any work to be conducted as a result of
this Agreement. Violation of this Section shall be a material breach of this Agreement
entitling CITY to any and all remedies at law or in equity.
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(d). No Benefit to Employees. No elected or appointed officer, official,
employee or agent of CITY, or their designees or agents, and no public official who
exercises authority over or responsibilities with respect to the Work during his/her tenure,
or for one year thereafter, shall have any interest, direct or indirect, in any agreement or
sub-agreement, or the proceeds thereof, for work to be performed in connection with the
Work performed under this Agreement.

(e). Pursuant to the City’s Conflict of Interest Code, the City Administrator may
determine that the person(s) performing work hereunder may act in a decision making
capacity thereby requiring said person(s) to file an appropriate Conflict of Interest
Statement in accordance with the City’s Conflict of Interest Code.

(. Nondiscrimination. In connection with its performance under this
Agreement, CONSULTANT shall not discriminate against any employee or applicant for
employment because of race, religion, color, sex, age, marital status, ancestry, or national
origin. CONSULTANT shall ensure that applicants are employed, and that employees
are treated during their employment, without regard to their race, religion, color, sex, age,
marital status, ancestry, or national origin. Such actions shall include, but not be limited
to, the following: Employment, upgrading, demotion or transfer, recruitment or
recruitment advertising, layoff or termination, rates of pay or other forms of
compensation, or selection for training, including apprenticeship.

14. Patent/Copyright: (a). To the fullest extent permissible under law, and in
lien of any other warranty by CITY or CONSULTANT against patent or copyright
infringement, statutory or otherwise, it is agreed that CONSULTANT shall defend at its
expense any claim or suit against CITY on account of any allegation that any item
furnished under this Agreement, or the normal use or sale thereof arising out of the
performance of this Agreement, infringes upon any presently existing U.S. letters patent
or copyright and CONSULTANT shall pay all costs and damages finally awarded in any
such suit or claim, provided that CONSULTANT is promptly notified in writing of the
suit or claim and given authority, information and assistance at CONSULTANT’S
expense for the defense of same, and provided such suit or claim arises out of, pertains to,
or is related to the negligence, recklessness or willful misconduct of CONSULTANT.
However, CONSULTANT will not indemnify CITY if the suit or claim results from: (1)
CITY’s alteration of a deliverable, such that CITY s alteration of such deliverable created
the infringement upon any presently existing U.S. letters patent or copyright; or (2) the
use of a deliverable in combination with other material not provided by CONSULTANT
when it is such use in combination which infringes upon an existing U.S. letters patent or

copyright.

(b). CONSULTANT shall have sole control of the defense of any such claim or
suit and all negotiations for settlement thereof and CONSULTANT shall not be obligated
to indemnify CITY under any settlement made without CONSULTANT’s consent or in
the event CITY fails to cooperate in the defense of any suit or claim, provided, however,
that such defense shall be at CONSULTANT’s expense. If the use or sale of such item is
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enjoined as a result of the suit or claim, CONSULTANT, at no expense to CITY, shall
obtain for CITY the right to use and sell the item, or shall substitute an equivalent item
acceptable to CITY and extend this patent and copyright indemnity thereto.

15. Release of Information/Conflict of Interest: (a). All information gained
by CONSULTANT in performance of this Agreement shall be considered confidential
and shall not be released by CONSULTANT without CITY’s prior written authorization.
CONSULTANT, its officers, employees, agents, or subconsultants, shall not, without
written authorization from the Administrator or unless requested by CITY’s City
Attorney, voluntarily provide declarations, letters of support, testimony at depositions,
response to interrogatories, or other information concerning the work performed under
this Agreement or relating to any work or property located within the CITY. Response to
a subpoena or court order shall not be considered “voluntary” provided CONSULTANT
gives CITY notice of such court order or subpoena.

(b). CONSULTANT shall promptly notify CITY should CONSULTANT, its
officers, employees, agents, or subconsultants be served with any summons, complaint,
subpoena, notice of deposition, request for documents, interrogatories, request for
admissions, or other discovery request, court order, or subpoena from any person or party
regarding this Agreement and the work performed thereunder or with respect to any work
or property located within the CITY. CITY retains the right, but has no obligation, to
represent CONSULTANT and/or be present at any deposition, hearing, or similar
proceeding. CONSULTANT agrees to cooperate fully with CITY and to provide the
opportunity to review any response to discovery requests provided by Consultant.
However, CITY s right to review any such response does not imply or mean the right by
CITY to control, direct, or rewrite said response.

18. Independent Contractor: The Parties hereto agree that CONSULTANT
and its employers, officers and agents are independent contractors under this Agreement
and shall not be construed for any purpose to be employees of CITY.

19. Governing Law: This Agreement shall be governed by and construed in
accordance with the laws of the State of California.

18. Attorney's Fees: In the event any legal proceeding is instituted to enforce
any term or provision of the Agreement, the prevailing party in said legal proceeding
shall be entitled to recover attorneys’ fees and costs from the opposing party in an
amount determined by the court to be reasonable.

19. Authority to Execute: The person or persons executing this Agreement on
behalf of CONSULTANT warrant(s) and represent(s) that he/she has the authority to
execute this Agreement on behalf of CONSULTANT and has the authority to bind
CONSULTANT to the performance of CONSULTANTs obligations hereunder.

20. Entire Agreement: This Agreement supersedes any and all other
agreements, either oral or in writing, between the parties with respect to the subject
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matter herein. Each party to this Agreement acknowledges that no representation by any
party which is not embodied herein nor any other agreement, statement, or promise not
contained in this Agreement shall be valid and binding. Any modification of this
Agreement shall be effective only if it is in writing signed by all parties.

IN WITNESS WHEREOF, the parties hereto have executed this
Agreement as of the day and year first set forth above:

CONSULTANT

Damien R. Arrula,
Acting City Administrator

Approved as to form:

ATTEST:
/M /)
//f -j
Andrew V. Arczynsku
City Attorney
10
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EXHIBIT A
Scope of Services and Compensation Schedule

Scope of Work

CONSULTANT shall provide fiscal sustainability advisory services to the CITY on its
budget/revenue needs, service delivery challenges, and constituent engagement, including:

1) Advising the CITY on current fiscal sustainability planning trends other cities are utilizing and
the viability of different revenue options.

2) Identifying strategic decisions or considerations the CITY should consider in its planning.

3) Developing potential timeline/s for the CITY to consider in its fiscal sustainability planning
and potential project budget/s.

4) Reviewing current CITY communications and making strategic recommendations on
maximizing communications opportunities.

5) Providing additional strategic advice as needed during the initial project period. Legal advice
or services are not within CONSULTANT’S scope of services.

The parties agree to perform as much work as possible via email and teleconference. The project
term of these services shall be for a six (6) month period, commencing effective May 14, 2015 through
November 15, 2015. ’

Schedule of Compensation

Not to Exceed Twenty Four Thousand, Seven Hundred and Fifty Dollars ($24,750) shall be payable
by CITY to CONSULTANT for professional services as follows:

a) Two (2) payments of Two Thousand Sixty Two Dollars and fifty cents ($2,062.50) per payment
due and payable by close of business on May 29* and November 30%, 2015; and

b) Five (5) payments of Four Thousand, One Hundred and Twenty Five Dollars ($4,125.00) per
payment due and payable by close of business commencing June 30, 2015 and ending October
31, 2015.

Any other project-related costs desired by CITY (additional opinion research by its contractor,
postage, printing) are in addition to CONSULTANT professional services provided for in this
Agreement.



EXHIBIT B

CONSULTANT shall provide the following insurance at its own expense during the term of this
Agreement of the type and amounts described below and in a form satisfactory to City.

General Liability Insurance. Consultant shall maintain commercial general liability insurance with
coverage at least as broad as Insurance Services Office form CG 00 01, in an amount not less than
$1,000,000 per occurrence, $2,000,000 general aggregate, for bodily injury, personal injury, and
property damage, including without limitation, blanket contractual liability.

Automobile Liability Insurance. Consultant shall maintain automobile insurance at least as broad as
Insurance Services Office form CA 00 01 covering bodily injury and property damage for all activities
of the Consultant arising out of or in connection with Work to be performed under this Agreement,
including coverage for any owned, hired, non-owned or rented vehicles, in an amount not less than
$1,000,000 combined single limit for each accident.

Professional Liability (Errors & Omissions) Insurance. Consultant shall maintain professional

liability insurance that covers the Services to be performed in connection with this Agreement, in the
minimum amount of $1,000,000 per claim and in the aggregate.

Workers” Compensation_Insurance. Consultant shall maintain Workers’” Compensation Insurance
(Statutory Limits) and Employer’s Liability Insurance (with limits of at least $1,000,000).



FIRST AMENDMENT TO AGREEMENT FOR CONSULTANT SERVICES

This First Amendment to the Agreement for Consultant Services is entered into as of March 15,
2016 by and between the CITY OF PLACENTIA, a charter city and municipal corporation
(“City”) and THE LEW EDWARDS GROUP (“LEG”), a California Corporation.

This constitutes the First Amendment to the Agreement for Consultant Services executed by The
Lew Edwards Group (“LEG”) and the City of Placentia (“City”) on May 14, 2015 for an amount
not to exceed Twenty-Four Thousand, Seven Hundred and Fifty Dollars ($24,750).

The Agreement shall be revised consistent with Exhibit A and B to this Amendment, by an
additional One Hundred and Thirty-Six Thousand, Five Hundred Dollars ($136,500).

All other provisions of Agreement not otherwise revised in this First Amendment shall remain in
full force and effect.

Dated: Dated:

CITY OF PLACENTIA THE LEW EDWARDS GROUP
Approved by: Accepted by:

Damien R. Arrula, City Administrator Ll:;)yd A. Edwards, Secretary-Treasurer
Attest:

Patrick J. Melia, City Clerk

Approved as to Form:

Christian Bettenhausen, City Attorney



EXHIBIT A
Extended Scope of Services and Compensation Schedule

Extended Scope of Work

CONSULTANT shall provide ongoing communications, outreach and strategic services to the CITY, for
community education and information, including:

e  Provide ongoing strategic advice to communicate with residents and stakeholders;

e Convene and facilitate regularly scheduled project planning sessions to determine communication
effectiveness;

e Continuously update a recommended Communications Strategic Plan, Educational and
Informational Messaging, and Timeline;

e Refine/update informational messages for use in City communications vehicles, and work with City
Staff to identify expanded messages and additional messaging opportunities;

e Provide input to educational materials that may be drafted by City Staff or other team
professionals;

e Support and/or recommend Earned or Social Media communications approaches;

e Conceive and implement up to five (5) educational and informational city-wide community
mailings;

e Conduct updated public opinion research through its designated research subcontractor, True
North Research; and

e Be available to advise on rapid response needs as necessary.
Legal services or advice is not within Consultant’s Scope of Work. Consultant will facilitate timely
delivery of informational direct mail products to the US IMost Office but can only monitor not assume
responsibility for—delivery once mail products are in the possession and control of USPS.
The project term of these services shall commence March 2016 through October 31, 2016.

Schedule of Additional Compensation

Additional contract sums shall not exceed One Hundred and Thirty-Six Thousand, Five Hundred
Dollars ($136,500) as follows:

Extended Project Professional Fees: Not to Exceed Forty Thousand Dollars ($40,000) shall be payable by
CITY to CONSULTANT for professional services as follows: Eight (8) payments of Five Thousand
Dollars ($5000.00) per payment due and payable by close of business on the last business day of each
month commencing March 31st 2016 with the last payment on October 31, 2016.

Direct Mail: Not to Exceed Seventy Thousand Dollars ($70,000) for up to five (5) city-wide community
education mailings upon invoice by Consultant.

Additional Opinion Research: Not to Exceed Twenty-Five Thousand Dollars ($25,000) for an updated
opinion research study to be conducted by Consultant’s designated subcontractor, True North
Research. Payment will be made upon invoice by Consultant.

Additional Reimbursable Expenses: Not to Exceed One Thousand, Five Hundred Dollars ($1,500) for any
travel expenditures necessary for in-person meetings, upon invoice by Consultant.




EXHIBIT B

CONSULTANT shall continue to provide the following insurance at its own expense during the term
of this Agreement of the type and amounts described below and in a form satisfactory to City.

General Liability Insurance. Consultant shall maintain commercial general liability insurance with
coverage at least as broad as Insurance Services Office form CG 00 01, in an amount not less than
$1,000,000 per occurrence, $2,000,000 general aggregate, for bodily injury, personal injury, and
property damage, including without limitation, blanket contractual liability.

Automobile Liability Insurance. Consultant shall maintain automobile insurance at least as broad as
Insurance Services Office form CA 00 01 covering bodily injury and property damage for all activities
of the Consultant arising out of or in connection with Work to be performed under this Agreement,
including coverage for any owned, hired, non-owned or rented vehicles, in an amount not less than
$1,000,000 combined single limit for each accident.

Professional Liability (Errors & Omissions) Insurance. Consultant shall maintain professional
liability insurance that covers the Services to be performed in connection with this Agreement, in the
minimum amount of $1,000,000 per claim and in the aggregate.

Workers’ Compensation Insurance. Consultant shall maintain Workers® Compensation Insurance
(Statutory Limits) and Employer's Liability Insurance (with limits of at least $1,000,000).




Placentia City Council
‘

TO: CITY COUNCIL

VIA: CITY ADMINISTRATOR
FROM: CHIEF OF POLICE
DATE: MARCH 15, 2016

SUBJECT: RETIREMENT AND OWNERSHIP TRANSFER OF POLICE SERVICE DOG

FISCAL

IMPACT: EXPENSE: $0
OFFSETTING REVENUE: $0

SUMMARY:

Police Service Dog (PSD) “Buddy” is four (4) years old. After two (2) years of loyal service with
the Placentia Police Department, “Buddy” has reached the end of his service career due to an
irreparable behavioral condition. The Police Department is requesting approval from City
Council to transfer ownership of “Buddy” to Detective Ricki Menely.

RECOMMENDATION:

It is recommended that the City Council take the following actions:

1. Approve the Retired Police Dog Release And Waiver of Liability and Indemnity
Agreement authorizing the transfer of ownership of retired Police Service Dog “Buddy” to
Detective Ricki Menely in the amount of one dollar ($1.00); and

2. Authorize the City Administrator or his designee to execute the agreement to effectuate
the release of Buddy, in a form approved by the City Attorney.

DISCUSSION:

PSD “Buddy” is four (4) years old and has served the City of Placentia as a Narcotics Detection
dog for approximately two (2) years. During Buddy’s length of service, he has been involved in
numerous illicit drug seizures. Buddy has developed an irreparable behavioral condition and his
ability to do police work has diminished significantly. It is the recommendation of Staff that
Buddy be retired from service.

It has been department practice, since inception of the canine program, to transfer ownership of

the canines that have reached the end of their active service life, to their handlers or former
handlers for a nominal sum. Transfer of ownership is also standard practice among other law

1. 1.

March 15, 2016



City Council/Successor Agency/ICDA Agenda
March 15, 2016
Page 2 of 2

enforcement agencies. This practice is in the best interest of the animal and removes the
possibility of any potential liability to the City. Council has approved such transfers in the past
when service dogs have reached an age or developed medical conditions, which prevent their
continued service.

Detective Menely, PSD Buddy’'s Handler, wishes to obtain ownership of Buddy and the City
wishes to divest itself of both ownership and vicarious or direct liability for Buddy. Therefore, it
is recommended that Buddy be released to Detective Menely via an agreement. Detective
Menely will purchase Buddy for the sum of one dollar ($1.00). The required transfer and Hold
Harmless agreement has been reviewed and approved to form by the City Attorney.

FISCAL IMPACT:

There is no expense to the City and the City will receive one dollar ($1.00) from the transfer of
ownership of PSD Buddy to Detective Menely.

Prepared by: Reviewed and approved:
Cz e

Lt. Eric Point Ward L. Smith

Patrol Operations Commander Chief of Police

Reviewed and approved: Reviewed and approved:

W\ D W/\/ fot ¢
Linda G. Magnuson Damien R. Arrula
Chief Financial Offlcer City Administrator

Attachment:. Agreement



CITY OF PLACENTIA

“RETIRED” POLICE DOG RELEASE AND WAIVER OF LIABILITY AND
INDEMINITY AGREEMENT

This Agreement is made and entered into this 15th day of March, 2016, by and
between the City of Placentia, a Municipal Corporation and Charter City (hereinafter
referred to as “CITY”) and Detective Ricki Menely (hereinafter referred to as
“PURCHASER”).

In consideration of the sum of one dollar ($1.00), and the transfer of ownership of
a certain canine, Buddy (hereinafter referred to as “DOG”), the Purchaser hereby releases
and forever discharges the City, its agents, employees, heirs and assigns from any and all
claims for injury, disability, loss, or property destruction that may occur to anyone, as a
result of contact or actions by the Dog.

The Purchaser accepts full responsibility and also agrees to indemnify and hold
harmless the City and its agents, employees, heirs, and assigns for any alleged injury or
damage to any person or property that may occur or be caused by the Dog after the
transfer of ownership, which is effective as of the date listed above, including reasonable
costs of defending such claims.

The undersigned is fully aware of the training the Dog received and the nature of
the work that the Dog performed during the period of ownership by the City, and
understands the need to provide the Dog with suitable shelter and reasonable
surroundings in keeping with its training and work experience.

Purchaser also hereby accepts the following conditions of sale.

1. The Purchaser will not sell or give away the Dog, without the written approval of the
City.

2. The Purchaser will use the Dog only as a pet, but may train the Dog and enter
competitions.

3. The Purchaser will not use the Dog as a detection, rescue, or service animal in any
capacity, without written approval of the City.

4. The Purchaser assumes full responsibility for the care, maintenance, food, housing,
medical and any and all other expenses that result from or arise out of the Purchaser’s
ownership of the Dog.

5. City will have no further responsibility or liability for the Dog or the Dog’s care with
exception of any unpaid veterinary expenses incurred by the Dog up to the date of
retirement shall be the responsibility of the City. These veterinary expenses shall include

City of Placentia 1
PSA No.



any unpaid balance currently being considered by the City and any other expenses either
known or unknown at the time of retirement.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of
the day and year first set forth above:

Ward L. Smith Damien R. Arrula
Chief of Police City Administrator

Ricki Menely, Detective
Purchaser

ATTEST:
Patrick J. Melia, City Clerk

Approved as to form:

Christian Bettenhausen,
City Attorney

City of Placentia 2
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Placentia City Council

TO: CITY COUNCIL

VIA: CITY ADMINISTRATOR

FROM: ECONOMIC DEVELOPMENT MANAGER
DATE: MARCH 15, 2016

SUBJECT: PUBLIC HEARING AND CONSIDERATION OF PROPOSED PROGRAMS AND
ACTIVITIES TO BE SUBMITTED TO THE COUNTY OF ORANGE FOR
COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) FUNDING FOR
FISCAL YEAR 2016-17

FISCAL
IMPACT: CDBG FUNDS IN THE AMOUNT OF $446,020 FOR FISCAL YEAR 2016-17

SUMMARY:

On June 17, 2014 the City Council approved the Metropolitan Urban County Cooperation
Agreement between the County of Orange (County) and the City for Community Development
Block Grant (CDBG) funds for Fiscal Year 2015-16, 2016-17, and 2017-18 respectively. As a
result, the City does not have to compete with twelve (12) other County cities to receive CDBG
funding. As a Metropolitan City, the amount of CDBG funding received by the City is established
and provided directly by the U.S. Department of Housing and Urban Development (HUD). Since
the funding allocation varies from year to year, the funding allocation will be presented to the
City Council on an annual basis.

For Fiscal Year 2016-17, the funding amount is $446,020, of which the City will receive
$403,953.80 directly. Eligible funding programs and activities must adhere to National
Objectives established by HUD and the County’s Consolidated Plan. The program and projects
must achieve a specified performance outcome such as improving accessibility through removal
of physical barriers or promoting livable and viable neighborhoods by providing a benefit to low
to moderate income residents. This action will conduct a Public Hearing on the proposed
programs and activities and authorize the City Administrator, or designee, to submit the
application to the County to receive CDBG funds for the programs and activities described
herein. '

RECOMMENDATION:

It is recommended that the City Council take the following actions:

1. Open the Public Hearing to consider proposed programs and activities for the Community
Development Block Grant Funding for Fiscal Year 2016-17; and

2. Receive the staff report and consider all public testimony; and

2. a.
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3. Close the Public Hearing; and
4. Authorize the City Administrator to submit an application to the County of Orange to
receive Community Development Block Grant Funds to support public service programs,

public facilities improvements, housing needs and administrative expenses in the amount
of $446,020 for Fiscal Year 2016-17.

DISCUSSION:

The Federal Housing and Community Development Act of 1974 provides CDBG funds for
projects that promote the development of viable urban communities by providing suitable living
environments for persons of low and moderate income. As a Metropolitan City, the City will no
longer compete with twelve (12) other County cities to apply and receive CDBG funds through
the County. The City’s funding allocation will be established annually by HUD. Eligible
programs and activities must adhere to the established performance objectives established by
HUD and conform to the priority levels set by the County. This includes creating a suitable living
environment that benefits communities, families or individuals that are from designated low to
moderate income areas of the City. Projects must also achieve specified performance outcomes
such as improving accessibility through removal of physical barriers or promoting livable and
viable neighborhoods by providing a benefit to low to moderate income residents.

As indicated in the chart below, the a CDBG amount of $403,953.80 will be allocated to the City
and will serve as a direct offset and/or supplement to the General Fund for specific programs
and activities that support viable urban communities. The remaining $42,066.20 will be provided
to the County to cover costs related to preparation of the Five-Year Consolidated Plan and other
administrative costs.

Activity Program Priority Allocation
Housing Rehabilitation (single-unit) High $55,000
Housing Needs
Facade Improvement Program High ’I $60,000
o Street Improvements/Sidewalks N
' Public Facilities/Non-Housing | (ADA Improvements) High 955,000
Rehabilitation ' Neighborhood Facilities (Police
Department ADA Improvement in High $128,786.81
- the Lobby and Restrooms) s
Public Services Senior Services .
(Mandated 15% of CDBG (Lunch Program) ___H'gh $40,000
Funds) Public Services . i
B (Neighborhood Services) ) High _ $20,100:79
Administration - City Economic Development Manager $42,066.20

| Total CDBG Allocation to the City ‘ $403,953.80
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Allocation

Activity Program

Administration - County Maximum HUD Allocation $42,066.20
' Total CDBG Allocation to the County $42,066.20
_. ) s |
| TOTAL CDBG FUNDING ALLOCATION $446,020

Program Activities

Housing Needs: The goal is to preserve and rehabilitate existing ownership housing stock. Due
to the large percentage of the City's housing stock exceeding 50 years old, measures must be
taken to preserve the quality and livability of existing residential units. Many of these housing
units are owned by low-moderate income persons, often elderly or disabled residents, who are
unable to adequately care for their homes. Minor exterior rehabilitation efforts are often
necessary to provide exterior repairs, weatherization, or clean-up improvements to maintain the
quality of living conditions or for health and safety issues. Based on these facts, there is a high
priority need for preserving and improving the existing housing stock. In particular, a majority of
the homes located in the Old Town area are over 70 years old. The Old Town commercial
district is plagued with insufficient infrastructure and aging buildings. The potential economic
benefit to the area has placed a high priority on the preservation and rehabilitation of the single
family homes in the Old Town area.

In addition, the Fagade Improvement Program will be implemented in an effort to remove blight
and provide for the expansion of the City’s tax base through the use of CDBG funded loans for
eligible facade improvements to local businesses. The loans can be used for exterior
improvements among the aging commercial buildings in the Old Town Santa Fe District area.
The program will be designed to promote Placentia as a positive venue for quality business,
incentivize business improvements and attraction to enhance local economic growth, and
ensure that government regulations promote a favorable business climate.

Public Facilities/Non-Housing Rehabilitation: The goal is to provide adequate ADA
accessibility among identified public areas in the City. Title Il of the American with Disabilities
Act (ADA) requires all public entities to give individuals with disabilities an equal opportunity to
benefit from all of their programs, services, and activities. Several of Placentia's public buildings,
parks, and facilities, constructed prior to the enactment of ADA in 1990, have noted items
requiring retrofit in order to remove possible barriers. The City has identified the Police
Department lobby and restroom as an area to improve ADA accessibility. In particular, the
restrooms do not allow full access to the disabled and elderly and there is a need to improve the
doors and entryways to grant better access to the public facility.

In addition, the City has initiated the Pedestrian Accessibility and Improvement Program based
on the mandated Transition Plan in 2011. The plan suggests a continued phased analysis of
sites to identify and prioritize any deficiencies. As a result of the Transition Plan, the need to
provide adequate ADA accessibility in public areas and neighborhood facilities has become a
high priority need.
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Public Services: HUD requires 15% of the total CDBG funding allocation to be designated to
public services. Based on the community need and HUD requirements, there is a high priority
need to continue to support public services for senior and youth populations. The City's
continuing Senior Lunch Program provides a local community benefit to the senior and disabled
population by providing daily nutritional meals supplemented by much needed social interaction.
The program serves an average of 450 lunches a month to senior and disabled residents in
Placentia and the surrounding communities. The maijority of attendees are over the age of 65
years, live alone, and are considered low-income. The City also provides several neighborhood
services programs including free food distribution and human services referrals in areas
designated as low-to-moderate income. These neighborhood services programs insure that
comprehensive and coordinated resources are available to support family needs. Funding the
City's Senior Lunch Program and the Neighborhood Services programs will meet the high
priority need for public services.

Administrative Costs: HUD approves the allocation of 20% of the total CBDG funding for
administrative costs. Per the current agreement with the County of Orange, the 20% will be
equally divided between the City and the County. The County will file, on behalf of the City,
several HUD mandated reports including the Annual Action Plan (AAP), Five-Year Consolidated
Plan FY 2015-2020, Consolidated Annual Performance and Evaluation Report (CAPER),
Analysis of Impediments (Al), Citizen Participation Plan (CPP), and the Integrated Disbursement
and Information System (IDIS) management. The City’'s administrative costs will be for the
monitoring and reporting of the programs and activities. Specifically, the submittal of quarterly
expenditure reports, financial activity, contracts, summary of accomplishments for each of the
programs and activities.

FISCAL IMPACT:

Submittal of the proposed CDBG program and activities to the County will have a positive
financial impact. The City will receive $403,953.80 in CDBG funds for the implementation of
specific programs and activities that will have a positive impact on our community while serving
as a direct offset and/or supplement to the City’s General Fund.

Prepared by: Reviewed and approved:
1% 2250 V%

Au GMRUL
%iafjne te Ortega Stephen D—Pischel

ohomic Development Manager Director of Administrative Services
Reviewed and approved: Reviewed and approved:
M ’\/k ~ ‘\:- - kb};_\;%gr.
Linda G. Magnuso Damien R. Arrula

Chief Financial Officer City Administrator





