






































































































































































































































































































































































STATE OF CALI FORNIA . CALIFORNIA TRANSPORTATION COM M ISSION

Senate B¡ll lSBl 1 Proposed Prolect List Form

Part 1: General lnformation

Local Streets and Roads Program

¡l Name: from wn list) LoCode:
Placentia 5269

*Agency Address: *City: *ZlP Code:
401 E. Chapman Avenue Placentia CA 92870

*Agency Contact: *Agency Contact Title:
Luis Estevez Director of Public Works

*Agency contact Phone No.: (i.e. 1234567890) *Agency contact Email Address:
(714) se3-8120 lestevez@ placentia.org

Funding for Fiscal Year: FY t7 lt$
*Budget Support Documentation:?

Please briefly describe the budget support documentation being provided.

Capital lmprovement Program Budget Amendment and Resolution.

(Monthl (Year)

Average Network PCI: 72 Measurement Date: 06 2476

Additional lnformation: ?

Project Flexibility:
Pursuant to SHC Section 2034(a)(1-), this project list shall not limit the flexibility of an eligible city or county to
fund projects in accordance with local needs and priorities, so long as the projects are consistent with SHC

Section 2030(b), After submittal of the project list to the Commission, in the event a city or county elects to
make changes to the project list pursuant to the statutory provision noted above, formal notification of the
Commission is not required. However, the Project Expenditure Report form that is due to the Commission by
October lst each year, will provide an opportunity for jurisdictions to annually communicate such changes to
the Commission as part of the regular reporting process.

* Required information

local streets contained within the 2017 RMRA project list was determined and prioritized based on the
condition of the roads to be maintained as part of this project. The project will entail a preventative slurry
seal maintenance program utilizing rubberized slurry seal. The rubber component is from recycled tires. ln
addition, RMRA funds will be utilized towards the cost of construction of a new rki structure to service a
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STATE OF CALIFORNIA . CALIFORNIA TRANSPORTATION COMMISSION

Senate B¡ll (SB) I Proposed Pro¡ect List Form

Agency Name: Agency Contact:

Plâcent¡ã
Luis Estevez

(714) 993-8120

LoCode: s259 lestevez@placentla,org

Local Streets and Roads Program

FY

L7 lLB

Summary of Proposed Project List

Project
No.

Project Title Project Descr¡ption Project Locat¡on

Est¡meted Completion Date
(mm/ddlyvw)

Estimated

Useful Life
(# ofyrs)

Pre-

Construction
Construct¡on Min. Max.

PPOl Resldent¡al Slurry Seal Project Preventative maintenance projectto prov¡d€ a rubbe¡ized The residential streets to be included in this æ120t7 ttl20t7 7 10

PPOz Metrol¡nk Station Park¡ng ln partnership with the Orante County Transportat¡on 321 S. Måin Street, Placentia, CA 92870 7tl20t7 0/'l20t8 50 75

PPO3

PPO4

PPOS

PPO6

PPOT

PPOS

PPO9

PPlO
PP11

PPL2
PP13

PPT4

PP15

PP16

PPIT

PP18

PP19

PP2O

PP2I
PP22
PP2?

PP24

1of 3



STATE OF cALIFORNIA . CALIFORNIA TRANSPoRTATION COMMISSION

Senate B¡ll (SBl 1 Proposed Pro¡ect List torm

Agency Name: Agency Contact:

Placentia
Luis Estevez

(714) 9s3-8120

LoCode: 5259 lestevez@ placentia.org

Local Streets and Roads Program

FY

t7lt$

Summary of Proposed Project List

Project

No.
Project T¡tle Pro¡ect Description Project Locat¡on

Est¡mated Completion Date
(mm/dd/yyyy)

Estimated

Useful life
(f of yrs)

Pre-

Construct¡on
Construct¡on Min. Max.

PP25

PP26

PP27

PP28

PP29

PP3O

PP31

PP32

PP33

PP34

PP35

PP36

PP37

PP38

PP39

PP4O

PP41

PP42

PP43

PP4¡-

PP45

PP46

PP47

PP¿18

2of3



STATE OF CALIFORNIA . CAUFORNIA TRANSPORTATION COMMISSION

Senate B¡ll (SBl 1 Proposed Pro¡ect l¡st Form

Agency Name: Agency Contact:

Placentia
Luis Êsteve¡

(714) 993-8120

LoCode: 5269 lestevez@placentla.org

Local Streets and Roads Program

FY

t7lts

Summary of Proposed Project List

Project
No.

Project T¡tle Project Description Project Locatlon

Estimated Completion Date
(mm/ddlyyyy)

Estimated

Useful tife
(# of yrs)

Pre-

Construct¡on
Construction Min. Max.

PP49

PP50

3of3





























































































 

 

RECORDING REQUESTED BY: 
 
Clerk, City Council 
City of Placentia  
 
WHEN RECORDED MAIL TO: 
 
City of Placentia  
401 E. Chapman Avenue 
Placentia, CA  92870 
 
Attn:  City Clerk 
 

 
 
 
 
 
  
 
 
 
 
 
 
 

 
 
 

DEVELOPMENT AGREEMENT 
 
 

between 
 
 

CITY OF PLACENTIA, 
a California municipal corporation 

 
 

and 
 

THE PLACENTIA TOD PROJECT OWNER, LLC, 
 a Delaware limited liability company 

 
 
 

 
 

Exempt from Filing Fees Gov. Code Section 6103 
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 DEVELOPMENT AGREEMENT 
This Development Agreement (“Agreement”) is entered into effective on the date it is 

recorded with the Orange County Recorder (hereinafter the “Effective Date”) by and between the 
CITY OF PLACENTIA (“City”), and THE PLACENTIA TOD PROJECT OWNER, LLC, a 
Delaware limited liability company (hereinafter “Developer”). 

RECITALS 

WHEREAS, City is authorized to enter into binding development agreements with persons 
having legal or equitable interests in real property for the development of such property, pursuant 
to Section 65864, et seq. of the Government Code; and 

WHEREAS, Developer is under contract to own the real property that is the subject of this 
Agreement (the “Property”); and 

WHEREAS, the Project consists of the development of 215 multiple-family residential 
dwelling units with an overall density of 72.9 dwelling units (DU) per acre, as well as related 
amenities such as two landscaped courtyards (with recreational features including fire tables, 
BBQs, and water features), a 6-story/7-level parking structure, a pool/club house and fitness center 
located on the rooftop terrace (7th level) of the parking structure , a tot lot, a dog run/spa, pedestrian 
walkways/corridors, and extensive landscaping on approximately 2.95 acres located in the City of 
Placentia  along the south side of East Crowther Avenue, approximately 0.12 mile east of South 
Melrose Street and 100 feet west of Cameron Street and;  

WHEREAS, Developer has requested City to enter into a development agreement and 
proceedings have been taken in accordance with Section 68564, et seq. of the Government Code 
and the rules and regulations of City; and 

WHEREAS, all of the rights and benefits granted to Developer in this Agreement shall 
inure to the benefit of the Property and Developer and Developer’s successors-in-interest; and 

WHEREAS, all of the duties and obligations of Developer shall remain the duties and 
obligations of Developer and Developer’s successors-in-interest except as otherwise provided for 
herein; and 

WHEREAS, all actions taken and approvals given by City have been duly taken or 
approved in accordance with all applicable legal requirements for notice, public hearings, findings, 
votes, and other procedural matters; and 

WHEREAS, development of the Property in accordance with this Agreement will provide 
substantial benefits to City and will further important policies and goals of City; and 

WHEREAS, this Agreement will eliminate uncertainty in planning and provide for the 
orderly development of the Property, ensure progressive installation of necessary improvements, 
provide for public services appropriate to the development of the Project, and generally serve the 
purposes for which development agreements under Sections 65864, et seq. of the Government 
Code are intended; and 
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WHEREAS, Developer has incurred and will in the future incur substantial costs in excess 
of the generally applicable requirements in order to assure vesting of legal rights to develop the 
Property in accordance with this Agreement. 

COVENANTS 

NOW, THEREFORE, in consideration of the above recitals and of the mutual covenants 
hereinafter contained and for other good and valuable consideration, the receipt and sufficiency of 
which is hereby acknowledged, the parties agree as follows: 

1. DEFINITIONS AND EXHIBITS. 

1.1 Definitions. The following terms when used in this Agreement shall be defined as follows: 

1.1.1. “Agreement” means this Development Agreement. 

1.1.2. “City” means the City of Placentia, a California municipal corporation and 
charter city. 

1.1.3. “City Council” means the City Council of the City. 

1.1.4. “Development” means the improvement of the Property for the purposes of 
completing the structures, improvements and facilities comprising the Project including, but not 
limited to: grading; the construction of infrastructure and public and private facilities related to the 
Project whether located within or outside the Property; the construction of buildings and structures; 
and the installation of landscaping. “Development” includes the maintenance, repair, 
reconstruction or redevelopment of any building, structure, improvement or facility after the 
construction and completion thereof. 

1.1.5. “Development Approvals” mean all permits and other entitlements for use 
subject to approval or issuance by City in connection with development of the Property including, 
but not limited to Development Plan Review and Vesting Tentative Map. 

1.1.6.  “Development Exaction” means any requirement of City in connection 
with or pursuant to any Land Use Regulation or Development Approval for the dedication of land, 
the construction of improvements or public facilities, or the payment of fees in order to lessen, 
offset, mitigate or compensate for the impacts of development on the environment or other public 
interests. 

1.1.7. “Development Impact Fee” means a monetary exaction other than a tax or 
special assessment, whether established for a broad class of projects by legislation of general 
applicability or imposed on a specific project on an ad hoc basis, that is charged by a local agency 
to the applicant in connection with approval of a development project, for the purpose of defraying 
all or a portion of the cost of public facilities related to the development project, but does not 
include fees specified in Government Code Section 66477, fees for processing applications for 
governmental regulatory actions or approvals, fees collected under development agreements 
adopted pursuant to Article 2.5 (commencing with Section 65864 of Chapter 4 of the Government 
Code).  “Development Impact Fee” expressly excludes processing fees and charges of every kind 
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and nature imposed by City to cover the estimated actual costs to City of processing applications 
for Development Approvals or for monitoring compliance with any Development Approvals 
granted or issued, including, without limitation, fees for zoning variances; zoning changes; use 
permits; building inspections; building permits; filing and processing applications and petitions 
filed with the local agency formation commission or conducting preliminary proceedings or 
proceedings under the Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000, 
Division 3 (commencing with Section 56000) of Title 5 of the Government Code.  For purposes 
of this Agreement, Development Impact Fees include those fees listed in Exhibit “E” attached 
hereto. 

1.1.8. “Development Plan” means the Development Approvals and the Existing 
Land Use Regulations applicable to Development of the Property. 

1.1.9. “Developer” means The Placentia TOD Project Owner, LLC, a Delaware 
limited liability company, and its successors in interest to all or any part of the Property. 

1.1.10. “Existing Development Approvals” means all Development Approvals 
approved or issued by City prior to or contemporaneously with City’s approval of this Agreement.  
The Existing Development Approvals include, without limitation, the approvals incorporated 
herein as Exhibit C.   

1.1.11. “Existing Land Use Regulations” mean all Land Use Regulations in effect 
on the Effective Date. Existing Land Use Regulations shall include the Transient Oriented 
Development Standards (“TOD”) and any other Regulations incorporated herein as Exhibit “D” 
as of the Effective Date. 

1.1.12. “Land Use Regulations” mean all ordinances, resolutions, codes, rules, 
regulations and official written policies of City governing the development and use of land, 
including, without limitation, the permitted use of land, the intensity of use, subdivision 
requirements, the maximum height and size of proposed buildings, the provisions for reservation 
or dedication of land for public purposes, and the design, improvement and construction standards’ 
and specifications applicable to the development of the property, as modified or supplemented by 
the Existing Development Approvals. “Land Use Regulations” does not include any City 
ordinance, resolution, code, rule, regulation or official policy, governing: 

(a) the conduct of businesses, professions, and occupations; 

(b) taxes and assessments; 

(c) the control and abatement of nuisances; 

(d) the granting of encroachment permits and the conveyance of rights and 
interests that provide for the use of or the entry upon public property; or 

(e) the exercise of the power of eminent domain. 

1.1.13. “Lot” means a legally subdivided lot. 
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1.1.14. “Mortgagee” means a mortgagee of a mortgage, a beneficiary under a deed 
of trust or any other security-device lender, and their successors and assigns. 

1.1.15. “Project” means the Development of the Property contemplated by the 
Development Plan as such Plan may be further defined, enhanced or modified pursuant to the 
provisions of this Agreement. 

1.1.16. “Property” means the approximately 2.95 acres of real property described 
on Exhibit “A” and shown on Exhibit “B” of this Agreement.   

1.1.17. “Reservations of Authority” means the rights and authority excepted from 
the assurances and rights provided to Developer under this Agreement and reserved to City under 
Section 3.6 of this Agreement. 

1.1.18. “Subsequent Development Approvals” means all Development Approvals 
approved by City subsequent to the Effective Date. 

1.1.19. “Subsequent Land Use Regulations” means any Land Use Regulations 
adopted and effective after the Effective Date of this Agreement. 

1.2 Exhibits. The following documents are attached to, and by this reference made a part of, 
this Agreement: 

Exhibit “A”   Legal Description of Property 
Exhibit “B”   Map of Property 
Exhibit “C”   Development Approvals 
Exhibit “D”   Land Use Regulations 
Exhibit “E”   Development Impact Fees 
Exhibit “F” Off Site Improvements Area 
Exhibit “G”  On Site Improvements Area 
Exhibit “H”  Schedule of Performance  
 
 

2 GENERAL PROVISIONS. 

2.1  Binding Effect of Agreement. The Property is hereby made subject to this Agreement upon 
the Effective Date. Development of the Property is hereby authorized and shall be carried out only 
in accordance with the terms of this Agreement.  Notwithstanding the foregoing, nothing contained 
in this Agreement shall be deemed to be a covenant to develop or construct the Project or any 
portion of the Project; provided, however, that to the extent that any phase of the Project is 
developed, Developer shall be obligated to construct the public improvements required herein 
related to that phase of development.  Developer is authorized to execute this Agreement and have 
it recorded pursuant to the terms of its Purchase and Sale Agreements (the “PSAs”) with the fee 
owners of the Property, as evidenced by the attached Consents to Recordation.  In the event escrow 
does not close under both PSAs for the sale of the Property and the PSAs terminate, within 30 days 
of such expiration either Seller may deliver a written notice of termination of this Agreement and 
the Agreement shall be of no further force and effect in its entirety.  In the event of such a 
termination for a failure to close by Developer, the Development Approvals shall automatically 
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terminate without further action by the City notwithstanding any other provision of this 
Agreement.   

2.2  Ownership. Developer represents and covenants that it has a legal or equitable interest in 
the Property.  

2.3 Term. The term of this Agreement shall commence on the Effective Date and shall continue 
for a period of five (5) years thereafter. 

2.4 Assignment. 

Right to Assign. Any sale, transfer or assignment of the Property in whole or in 
part occurring during the term of this Agreement when said sale, transfer or assignment is to an 
entity or entities in which the Developer (as defined herein) is not a majority owner and/or 
shareholder (owning or controlling 51% or more of the interest in the property), shall require the 
written consent of the City prior to the sale, transfer or assignment of said property. Developer 
shall notify City of its intention to sell, transfer, or assign in writing and request consideration of 
the request by the City Administrator.  The City Administrator shall approve the request within 
fourteen (14) days if, in his/her discretion, the City Administrator determines that the proposed 
sale, transfer or assignment is consistent with the goals and standards of the Packing House TOD 
Ordinance. 

2.4.1 In the event the Developer sells, transfers or assigns the Property in whole 
or in part (provided that no such partial transfer shall violate the Subdivision Map Act, Government 
Code Section 66410, et seq.) when said sale, transfer or assignment is to an entity in which the 
Developer retains a majority ownership and/or interest, any such sale, transfer or assignment shall 
include in writing the assignment and assumption of the rights, duties and obligations arising under 
or from this Agreement and be made in strict compliance with the following conditions precedent: 

(a) No sale, transfer or assignment of any right or interest under this Agreement 
shall be made unless made together with the sale, transfer or assignment of all or a part of the 
Property. 

(b) Concurrent with any such sale, transfer or assignment, or within 30 business 
days thereafter, Developer shall notify City, in writing, of such sale, transfer or assignment and 
shall provide City with a copy of an executed agreement by the purchaser, transferee or assignee 
and providing therein that the purchaser, transferee or assignee expressly and unconditionally 
assumes all the duties and obligations of Developer under this Agreement.   

(c) Notwithstanding the failure of any purchaser, transferee or assignee to 
execute the agreement required by Paragraph (b) of this Subsection 2.4.1, the purchaser, transferee 
or assignee shall be deemed to have assumed this Agreement and the burdens of this Agreement 
shall be binding upon such purchaser, transferee or assignee, but the benefits of this Agreement 
shall not inure to such purchaser, transferee or assignee until and unless such an express 
assumption agreement is executed.  Any sale, transfer or assignment not made in compliance with 
the foregoing conditions shall constitute a default by Developer under this Agreement.   
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2.4.2 Release of Transferring Developer.  Notwithstanding any sale, transfer or 
assignment, Developer shall continue to be obligated under this Agreement as to that portion of 
the Property sold, transferred or assigned, unless Developer is given a release in writing by City.  
The City Council shall provide a written release if the following conditions are met to the 
satisfaction of the City Council: 

(a) Developer no longer has a legal or equitable interest in all or any part of the 
Property sold. 

(b) Developer is not then in default under this Agreement. 

(c) Developer has provided City with the notice and executed agreement 
required under paragraph (b) of subsection 2.4.1 above. 

2.4.3 Subsequent Assignment. Any subsequent sale, transfer or assignment after 
an initial sale, transfer or assignment shall be made only in accordance with and subject to the 
terms and conditions of this Section. 

2.5 Amendment or Cancellation of Agreement. This Agreement may be amended or 
cancelled in whole or in part only by written mutual consent of all parties or their respective 
successors or assigns with respect to their respective portions of the Property in the manner 
provided for in Government Code Section 65868. This provision shall not limit any remedy for 
default of City or Developer as provided by this Agreement. 

2.6 Termination. This Agreement shall be deemed terminated and of no further effect 
upon the occurrence of any of the following events: 

(a) Expiration of the stated term of this Agreement as set forth in Section 2.3. 

(b) Entry of a final judgment setting aside, voiding or annulling the adoption of 
the ordinance approving this Agreement. 

(c) The adoption of a referendum measure overriding or repealing the 
ordinance approving this Agreement. 

(d) Completion of the Project in accordance with the terms of this Agreement, 
including, without limitation, issuance of all required occupancy permits and acceptance by City 
or applicable public agency of all required dedications, completion of all improvements for the 
Project, payment by Developer of all fees/sums due under this Agreement, and implementation of 
all of Developer’s obligations hereunder. 

Termination of this Agreement shall not constitute termination of any other land 
use entitlements approved for the Property including but not limited to, all conditions and 
mitigation measures imposed as part of such entitlements prior to the date of termination. Upon 
the termination of this Agreement, no party shall have any further right or obligation hereunder 
except with respect to any obligation to have been performed prior to such termination or with 
respect to any default in the performance of the provisions of this Agreement that has occurred 
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prior to such termination or with respect to any obligations that are specifically set forth as 
surviving this Agreement.  

2.7 Notices. 

(a) As used in this Agreement, “notice” includes, but is not limited to, the 
communication of notice, request, demand, approval, statement, report, acceptance, consent, 
waiver, appointment or other communication required or permitted hereunder. 

(b) All notices shall be in writing and shall be considered given either: (i) when 
delivered in person to the recipient named below; or (ii) on the date of delivery shown on the return 
receipt, after deposit in the United States mail in a sealed envelope as either registered or certified 
mail with return receipt requested, and postage and postal charges prepaid, and addressed to the 
recipient named below; or (iii) on the date of delivery shown in the records of the telegraph 
company after transmission by telegraph to the recipient named below. All notices shall be 
addressed as follows: 

If to City: 

City of Placentia,  
401 E. Chapman Avenue 
Placentia, CA  92870 
Attn: City Administrator 
 
With a copy to: 

Christian L. Bettenhausen, City Attorney  
Jones & Mayer 
3777 N. Harbor Blvd. 
Fullerton, CA  92835 
 

If to Developer: 

John Stanek 
Caren Read, Esq. 
The Placentia TOD Property Owner, LLC 
c/o Integral Communities 
888 San Clemente Drive, Suite 100 
Newport Beach, CA 92660 
 
with a copy to: 

Rutan & Tucker, LLP 
Hans Van Ligten 
611 Anton Blvd., Suite 1400 
Costa Mesa, CA 92626 
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(c) Either party may, by notice given at any time, require subsequent notices to 
be given to another person or entity, whether a party or an officer or representative of a party, or 
to a different address, or both. Notices given before actual receipt of notice of change shall not be 
invalidated by the change. 

3 DEVELOPMENT OF THE PROPERTY. 

3.1 Rights to Develop. Subject to the terms of this Agreement including the 
Reservations of Authority, Developer shall have a vested right to develop the Property as the 
“Catalyst Site” (as that term is used in the TOD Ordinance) in accordance with, and to the extent 
of, the Development Plan and the Existing Land Use Regulations; however, if Developer has not 
met the Major Deadlines (as identified in Exhibit H) for completion of work as set forth in the 
Schedule of Performance attached hereto in Exhibit H, the City Council shall have the sole 
discretion upon written notice to Developer, to re-assign the designation as the Catalyst Site.  The 
Project shall remain subject to all Subsequent Development Approvals required to complete the 
Project as contemplated by the Development Plan.  Except as otherwise provided expressly in this 
Agreement, the permitted uses of the Property, the intensity of use, the maximum height and size 
of proposed buildings, the design, improvement, and construction standards applicable to 
development of the Property, and provisions for reservation and dedication of land for public 
purposes and Development Exactions shall be those set forth in the Development Plan.  
Notwithstanding the foregoing, nothing contained in this Agreement shall be deemed to be a 
covenant by Developer to develop or construct the Project or any portion of the Project; provided, 
however, that to the extent that any phase of the Project is developed, Developer shall be obligated 
to construct the public improvements required herein related to that phase of development. 

3.2 Effect of Agreement on Land Use Regulations. Except as otherwise provided 
expressly under the terms of this Agreement including the Reservations of Authority, the rules, 
regulations and official policies of City governing permitted uses of the Property, the intensity of 
use of the Property, the maximum height and size of proposed buildings, and the design, 
improvement and construction standards and specifications applicable to development of the 
Property shall be the Existing Land Use Regulations. In connection with any Subsequent 
Development Approval, City shall exercise its discretion in accordance with the Development 
Plan, the Existing Land Use Regulations, and as provided by this Agreement including, but not 
limited to, the Reservations of Authority.  

3.3 Term of Maps and Development Approvals.  The term of all Development 
Approvals and Subsequent Development Approvals and any and all subsequently-approved 
tentative subdivision maps approved for the Project shall be equal to the Term of this Agreement 
in accordance with applicable laws, unless this Agreement is earlier terminated pursuant to the 
provisions hereof, in which event the term of such tentative subdivision maps shall be governed 
by the applicable provisions of the Subdivision Map Act.  

3.4 Timing of Development. The parties acknowledge that Developer cannot at this 
time predict when or the rate at which phases of the Property will be developed. Such decisions 
depend upon numerous factors that are not within the control of Developer, such as market 
orientation and demand, interest rates, absorption, completion and other similar factors. Since the 
California Supreme Court held in Pardee Construction Co. v. City of Camarillo (1984) 37 Cal.3d 
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465, that the failure of the parties therein to provide for the timing of development resulted in a 
later adopted initiative restricting the timing of development to prevail over such parties’ 
agreement, it is the parties’ intent to cure that deficiency by acknowledging and providing that 
Developer shall have the right to develop the Property in such order and at such rate and at such 
times as Developer, in its sole and absolute discretion deems appropriate, subject only to any 
timing requirements set forth in the Development Plan and Schedule of Performance referred to in 
Section 3.4. 

3.5 Schedule of Performance. Development of the Property may be subject to all timing 
established by the Development Plan and Schedule of Performance attached hereto as Exhibit H. 

3.6 Changes and Amendments. The parties acknowledge that refinement and further 
development of the Project will require Subsequent Development Approvals and may demonstrate 
that changes are appropriate and mutually desirable in the Existing Development Approvals.  
During the term of this Agreement, in the event Developer finds that a change in the Existing 
Development Approvals is necessary or appropriate, Developer shall apply for a Subsequent 
Development Approval to effectuate such change and City shall process and act on such 
application in accordance with the Existing Land Use Regulations, except as otherwise provided 
by this Agreement, including, without limitation, the Reservations of Authority. If approved, any 
such change in the Existing Development Approvals shall be attached to this Agreement as an 
addendum to Exhibit “C”, and may be further changed from time to time as provided in this 
Section.  

3.7 Reservations of Authority 

3.7.1 Limitations, Reservations and Exceptions. Notwithstanding any other 
provision of this Agreement, the following Subsequent Land Use Regulations shall apply to the 
development of the Property. 

(a) Processing fees and charges of every kind and nature imposed by City to 
cover the estimated actual costs to City of processing applications for Development Approvals or 
for monitoring compliance with any Development Approvals granted or issued. 

(b) Procedural regulations relating to hearing bodies, petitions, applications, 
notices, findings, records, hearings, reports, recommendations, appeals and any other matter of 
procedure. 

(c) Regulations governing construction standards and specifications including, 
without limitation, City’s Building Code, Plumbing Code, Mechanical Code, Electrical Code, Fire 
Code and Grading Code that are applied uniformly and on a city-wide basis to all development 
projects of a similar type as the Project. 

(d) Regulations that are not in conflict with the Development Plan but that are 
reasonably necessary to protect the public health and safety of the residents of the Project or the 
immediate community.  To the extent possible, any such regulations shall be applied and construed 
so as to provide Developer with all of the rights and assurances provided under this Agreement.  
Any regulation, whether adopted by initiative or otherwise, limiting the permitted uses, density, 
intensity, or rate or timing of development of the Property to the extent permitted by law shall be 
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deemed to conflict with the Development Plan and shall therefore not be applicable to the 
development of the Property. 

(e) Regulations that are in conflict with the Development Plan provided 
Developer has given written consent to the application of such regulations to development of the 
Property. 

3.7.2 Subsequent Development Approvals. This Agreement shall not prevent 
City, in acting on Subsequent Development Approvals, from applying Subsequent Land Use 
Regulations that do not conflict with the Existing Land Use Regulations or Development Plan, nor 
shall this Agreement prevent City from denying or conditionally approving any Subsequent 
Development Approval on the basis of the Existing Land Use Regulations or any Subsequent Land 
Use Regulation not in conflict with the Development Plan.  Upon approval of any Subsequent 
Development Approval, such Subsequent Development Approval shall be deemed vested pursuant 
to the provisions of this Agreement, without any further action by City or Developer being 
required. 

3.7.3 Modification or Suspension by State or Federal Law.  In the event any State 
or Federal law or regulation that is enacted or adopted after the Effective Date of this Agreement, 
or any other action of any governmental entity that is not under City’s control, prevents or 
precludes compliance with any provision of this Agreement, then that provision of this Agreement 
shall be modified or suspended only to the extent and for the time necessary to achieve compliance 
with that law, regulation or other governmental action and the remaining provisions of this 
Agreement shall continue in full force and effect and the parties shall negotiate in good faith for 
such amendments to this Agreement as may be necessary to achieve its intent, notwithstanding the 
existence of such law or regulation or other governmental action.  Upon the repeal of any such 
law, regulation or other governmental action or on the occurrence of any other circumstance that 
removes the effect of the same on this Agreement, provided this Agreement is otherwise still in 
effect, the provisions of this Agreement shall be automatically restored to their full original effect 
and any amendment to this Agreement that the parties have entered into as a result of any such 
law, regulation or other governmental action, shall terminate. 

3.7.4 Intent. The parties acknowledge and agree that City is entering into this 
Agreement pursuant to the Development Agreement Law, Government Code Sections 65864-
65869.5, and that the foregoing limitations, reservations and exceptions are intended to reserve to 
City all of its police power that cannot be so limited. This Agreement shall be construed to reserve 
to City all such power and authority that cannot be restricted by development agreement. 

3.7.5 Public Works.  Developer shall construct all public improvements related 
to the Project required as a condition of approval in accordance with City’s or other public works 
engineering standards including, but not limited to, the City of Placenta Streetscape Master Plan.  
For public utilities, the Developer shall design and construct all public utility facilities within the 
public rights-of-way in the project boundary as required by the public utility purveyors, including 
those related to cable/telephone or related communication transmission facilities, energy 
transmission facilities, fiber optic, electric, gas to service the property. The City shall determine 
whether the Developer shall dedicate said public utility facilities and the public access easements 
thereto and the entities to whom those dedications shall be made. Developer shall install electrical 
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or communication appurtenances (such as transformers) underground unless said appurtenance is 
a service pedestal for electrical, phone, traffic signal control cabinets, or irrigation control devices.  

3.7.6 On-Site Improvements.  All on-site public improvements shall be 
constructed to City standards including, but not limited to, the City of Placentia TOD Streetscape 
Master Plan and Public Realm standards, and as set forth in the conditions of approval for the 
project.  The onsite improvements required in the conditions of approval shall be made to that area 
indicated on Exhibit “G”.  Upon completion, the Developer shall offer for dedication as part of the 
project subdivision maps.  These improvements include all potable water mains, sewer mains and 
storm water collection facilities intended to serve the property within the TOD boundaries. 

3.7.7 Off Site Improvements to be Constructed by Developer.  Developer is 
required by the conditions of approval to construct certain public improvements as set forth in the 
conditions of approval for the project.  The offsite improvements required in the conditions of 
approval shall be made to the area indicated on Exhibit “F”.  All off site improvements will be 
accepted by the City or other public agencies upon satisfactory completion.  

3.7.8 On Site Improvements to be Constructed by Developer. Developer is 
required by the conditions of approval to construct certain public improvements as set forth in the 
conditions of approval for the project.  The onsite improvements required in the conditions of 
approval shall be made to the areas indicated on Exhibit “G”.  All onsite improvements will be 
accepted by the City or other public agencies upon satisfactory completion.    

3.7.9 Provision of Real Property Interests by City. In any instance where 
Developer is required to construct any public improvement on land not owned by Developer, 
Developer shall at its sole cost and expense provide or cause to be provided, the real property 
interests necessary for the construction of such public improvements. Developer shall exercise 
reasonable and diligent good faith efforts to acquire the real property interests necessary for the 
construction of such public improvements at a cost and upon terms acceptable to the owner of the 
real property and approved by City.  If, despite such efforts, Developer is unable to acquire such 
property after one-hundred eighty days (180), at Developer’s request and upon Developer’s 
provision of adequate security for costs City incurs, City shall negotiate the purchase of the 
necessary real property interests to allow Developer to construct the public improvements as 
required by this Agreement. If necessary, in accordance with the procedures established by law, 
the City may use its power of eminent domain to acquire such required real property interests. 
Developer shall pay all costs associated with any such negotiation or condemnation proceedings. 
This Section 3.9 is not intended by the parties to impose upon the Developer an enforceable duty 
to acquire land or construct any public improvements on land not owned by Developer, except to 
the extent that the Developer elects to proceed with the development of the Project.  

3.8 Regulation by Other Public Agencies.  It is acknowledged by the parties that other 
public agencies not within the control of City possess authority to regulate aspects of the 
development of the Property separately from or jointly with City and this Agreement does not limit 
the authority of such other public agencies. 

3.9 Covenants, Conditions & Restrictions. Prior to the issuance of building permits, the 
Developer shall provide Covenants, Conditions and Restrictions (“CC&Rs”) to the City in a form 
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and substance acceptable to the Community Development Director and City Attorney’s office.  
The approved CC&Rs shall be recorded with the Orange County Clerk Recorder’s Office prior to 
first certificate of occupancy.  The Developer shall pay for the Development Services Director and 
City Attorney’s Office time spent reviewing and approving the CC&Rs.  The CC&Rs shall provide 
that the property owner (if not sold as condominiums) or the Home Owners Association (“HOA”) 
(if a condominium has been sold), as the case may be, shall be responsible to maintain all common 
and open space areas which shall provide for the maintenance of all common and open space areas; 
and parking management requirements that address the parking demands of the Projects residents 
including, but not limited to, demonstrating adequate available visitor parking spaces, designating 
parking spaces for residents, permit parking requirements, if any, parking enforcement procedure, 
and valet parking as necessary.   

3.10 Conversion from Rental to Condominium Use.  The Project, although it includes a 
map for condominium purposes, is contemplated to be operated as a rental multi-family housing 
development.  In the event Developer elects to convert to a “for-sale” project of individual units, 
notwithstanding any other provision of law, Developer shall notify City of its intention to convert 
in writing and request consideration of the request by the City Council.  The City Council shall 
approve the request if, in its discretion, the City Council determines that the proposed conversion 
is consistent with the goals and standards of the Packing House TOD Ordinance and other 
applicable laws.  The City Council shall consider the request at a duly-noticed meeting within 90 
days of receipt of a complete application as determined by the City, subject to extensions as agreed 
to by the City and Developer.  Notwithstanding any other provision hereof, the CC&Rs shall also 
incorporate the following provisions:  

3.10.1 No more than two (2) adults shall be permitted in one-bedroom unit.  In each two-
bedroom unit, no more than four (4) adults shall be permitted. 

3.10.2 Upon approval of a conversion by the City Council, the HOA will provide each 
year an annual review of the Parking Management Plan to be approved by the 
Development Services Director with any additional conditions required by the 
HOA in order to remedy any parking concerns.  

3.10.3  Upon approval of a conversion by the City Council, the HOA shall, at all times, 
maintain a deposit in the amount of $50,000 with the City of Placentia to offset city 
staff and/or consultant’s time related to project parking management.   

4 PUBLIC BENEFITS. 

4.1 Intent. The parties acknowledge and agree that development of the Property will 
result in substantial public benefit in initiating the revitalization of the newly-approved Transit 
Oriented Development area.  

4.2 Development Impact Fees.   

4.2.0 Amount and Components of Fee. Developer shall pay to City the 
Development Impact Fees in the amounts determined by the City as identified in Exhibit “E”. 
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4.2.1 No Increases In Fees. During the term of this Agreement, commencing as 
of the Effective Date, and, except as provided herein, those per unit Development Impact Fees set 
forth in Exhibit “E” shall not be increased with respect to this Project.  Upon expiration of the term 
of this Agreement, Developer shall thereafter pay the amount of such Development Impact Fees 
legally adopted and in effect by the then-applicable City ordinance or resolution. 

4.2.2  Time of Payment.  Development Impact Fees required pursuant to 
Subsection 4.2.1, shall be paid to City at the time of issuance of the first building permit.   

4.3 Miscellaneous Provisions Regarding Credits.   

4.3.0  Developer Credit for DIF Program Improvements.  Developer shall 
be entitled to a credit against any applicable TOD or City-wide Development Impact Fee as set 
forth in Exhibit “E “. 

4.6 Design and Construction of Improvements.  Developer shall receive approval from 
the Public Works Director as to the timing of the Off Site Improvements to ensure coordination of 
construction of undergrounding utilities by other outside agencies.     

4.3.1     4.7 Construction of Improvements by Others.  In the event that, at the 
time Developer would otherwise be required to construct improvements as set forth in this 
Paragraph 4, such improvements have been constructed by others, Developer’s obligation to 
construct such improvements shall be deemed satisfied and Developer shall not receive credit 
against Development Impact Fees or reimbursement for the cost of such improvements. 

4.3.2 Reimbursement of City Costs.  Developer shall pay all costs incurred by 
City in connection with the Development Approvals sought to be granted related to the Project.  
Developer shall pay all costs of any private financing for the Project, including all of City’s costs 
therefor.  Costs to be paid by Developer include, but are not limited to, City fees due for processing 
of all applications, City’s attorneys’ fees incurred in connection with negotiation and preparation 
of this Agreement and all Development Approvals, review and revision to proposed Covenants, 
Conditions and Restrictions for the Project, City’s, costs reasonably borne for staff time related to 
the Project and this Agreement, including all administrative and staff costs, and any out of pocket 
costs incurred by City in connection with the Development Agreement, Development Approvals, 
and consulting, permits, noticing, and environmental evaluation and mitigation, including 
overseeing any Mitigation Monitoring Program.   A reimbursement schedule and a reimbursement 
process for all such costs which have not been reimbursed directly to City by Developer shall be 
mutually agreed upon prior to the issuance of building permits.   City shall require Developer to 
submit a deposit against which such costs will be billed.  

4.4   The Project will comply with the new California Green Building Code and Title 
24 and the City’s local ordinances and development standards. Roof solar PV panels and EV 
conduit in garages for plug in electric vehicles will be offered as options to residents. The project 
will use LED as standard interior lighting for the for-sale residential uses.  

5 PUBLIC FINANCING. 
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5.1  Financing. Upon Developer acquiring fee simple title to the Property, Developer shall 
cooperate in the formation of any special assessment district, community facilities district or 
alternate financing mechanism (“District”) to pay for the maintenance of public improvements 
required as part of the Development Plan.  Without limiting the generality of the foregoing, for the 
purposes of this paragraph, included within the definition of “maintenance of public 
improvements” are continuing costs associated with street improvements, sewer improvements, 
drainage improvements, water improvements, other utility improvements, park improvements, 
trail improvements, pedestrian or bicycle improvements and open space, but not costs associated 
with addressing any pre-existing deficiencies in City facilities. The District’s special tax rate or 
assessment shall not exceed City’s adopted policies regarding public financing, and in no event 
greater than $139.00 per unit, per annum, subject to annual adjustment not to exceed the Consumer 
Price Index – Los Angeles/Riverside/Orange County.  Nothing herein shall be deemed a 
commitment by City to adopt a resolution of formation to form any special assessment district, 
community facilities district or alternate financing mechanism, it being understood and agreed that 
such adoption and approval are legislative acts within the unencumbered discretion of City.  
Developer’s cooperation in the formation of a District will include seasonably executing and 
delivering all necessary consents, ballots, or other documents reasonably necessary for formation 
of the district, upon written request of the City. 

6. REVIEW FOR COMPLIANCE. 

6.1 Periodic Review.  

 The Community Development Director shall review this Agreement annually, on or before 
the anniversary of the Effective Date, in order to ascertain the good faith compliance by Developer 
with the terms of the Agreement.  Developer shall submit an annual monitoring report (“Annual 
Monitoring Report”), in a form acceptable to the Community Development Director, within 30 
days after written notice from the Planning Manager demonstrating Developer’s good faith 
compliance with all the material terms of this Agreement.  The Annual Monitoring Report shall 
be accompanied by an annual review and administration fee sufficient to defray the estimated costs 
of review and administration of the Agreement during the succeeding year. The amount of the 
annual review and administration fee shall be set annually by resolution of the City Council.  Upon 
completion of a periodic review, the Community Development Director shall submit a report to 
the City Council setting forth the evidence concerning good faith compliance by Developer with 
the terms of this Agreement and his or her recommended finding on that issue.  If the City Council 
finds that Developer has not complied in good faith with the terms and conditions of this 
Agreement, the City Council may modify or terminate this Agreement as provided in Section 6.3 
and 6.4, or in the alternative, at City’s sole election, pursuant to Section 8.4. 

6.2 Special Review.  Notwithstanding anything to the contrary contained in this 
Agreement, the City Council of City may order a special review of compliance with this 
Agreement at any time by giving written notice to Developer. The notice for Special Review must 
describe in detail the specific issues which caused the City to question Developer’s good faith 
compliance and the evidence the City believes is necessary for the review. Within thirty (30) days 
following receipt of such notice, Developer shall submit evidence to the City of Developer’s good 
faith compliance with this Agreement FOR such review and determination.   
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If the City makes a preliminary finding that Developer has not complied in good 
faith with the terms and conditions of this Agreement, the City may modify or terminate this 
Agreement as provided in Sections 6.3 and 6.4 or, in the alternative, at City’s sole election, proceed 
pursuant to the requirements of Section 8.4. 

6.3 Proceedings upon Modification or Termination.  If upon a finding under Section 
6.1 or 6.2, City determines to proceed with modification or termination of this Agreement, City 
shall give written notice to Developer of its intention so to do. The notice shall be given at least 
ten calendar days prior to the scheduled hearing and shall contain: 

(a) The time and place of the hearing; 

(b) A statement as to whether or not City proposes to terminate or to modify 
the Agreement; and, 

(c) Such other information as is reasonably necessary to inform Developer of 
the nature of the proceeding. 

6.4 Hearing on Modification or Termination. At the time and place set for the hearing 
on modification or termination, Developer shall be given an opportunity to be heard. Developer 
shall be required to demonstrate good faith compliance with the terms and conditions of this 
Agreement. The burden of proof on this issue shall be on Developer.  If the City Council finds, 
based upon substantial evidence, that Developer has not complied in good faith with the terms or 
conditions of the Agreement, the City Council may terminate this Agreement or modify this 
Agreement and impose such conditions as are reasonably necessary to protect the interests of City. 
The decision of the City Council shall be final, subject only to judicial review pursuant to Section 
1094.5 of the Code of Civil Procedure. 

6.5 Certificate of Agreement Compliance.  If, at the conclusion of a periodic review, 
Developer is found to be in compliance with this Agreement, City shall, upon request by 
Developer, issue a Certificate of Agreement Compliance (“Certificate”) to Developer stating that 
after the most recent periodic or special review and based upon the information known or made 
known to the Community Development Director and City Council that (1) this Agreement remains 
in effect and (2) Developer is not in default. The Certificate shall be in recordable form, shall 
contain information necessary to communicate constructive record notice of the finding of 
compliance, shall state whether the Certificate is issued after a periodic or special review and shall 
state the anticipated date of commencement of the next periodic review.  Developer may record 
the Certificate with the Orange County Recorder. 

Whether or not the Certificate is relied upon by assignees or other transferees or Developer, 
City shall not be bound by a Certificate if a default existed at the time of the periodic or special 
review, but was concealed from or otherwise not known to the Community Development Director 
or City Council. 

7 PREVAILING WAGES. 

7.1 Public Works Determination. Developer has been alerted to the requirements of 
California Labor Code section 1770, et seq., including, without limitation S.B. 975, which require 
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the payment of prevailing wage rates and the performance of other requirements if it is determined 
that this Development Agreement or any portion of the Development constitutes a public works 
contract. It shall be the sole responsibility of Developer to determine whether to pay prevailing 
wages for any or all work required by this Development Agreement. As a material part of this 
Development Agreement, Developer agrees to assume all risk of liability arising from any decision 
not to pay prevailing wages for work required by this Development Agreement. 

7.2 Indemnification. As a further material part of this Development Agreement, 
Developer agrees to indemnify, defend and hold harmless City, its officials, officers, employees, 
consultants and agents from any and all claims, liability, loss, costs, damages, expenses, fines and 
penalties, of whatever the or nature, including all costs of defense and attorneys’ fees, arising from 
any alleged failure of the Developer or Developer’s contractors to comply with the prevailing wage 
laws of the State of California. If City or any of the other indemnified parties is named as a party 
in any dispute arising from the failure of Developer or Developer’s contractors to pay prevailing 
wages, Developer agrees that City and those other indemnified parties may appoint their own 
independent counsel, and Developer agrees to pay all attorneys’ fees and defense costs of City and 
the other indemnified parties as billed, in addition to all other damages, fines, penalties, and losses 
incurred by City and those other indemnified parties as a result of the action. 

8 DEFAULT AND REMEDIES. 

8.1 Remedies in General. It is acknowledged by the parties that neither party would 
have entered into this Agreement if it were to be liable in damages under this Agreement, or with 
respect to this Agreement or the application thereof.  In general, each of the parties hereto may 
pursue any remedy at law or equity available for the breach of any provision of this Agreement, 
except that neither party shall be liable in damages to the other party, or to any successor in interest 
of such party, or to any other person, and each party covenants not to sue for damages or claim 
any damages: 

(a) For any breach of this Agreement or for any cause of action that arises out 
of this Agreement; or 

(b) For the taking, impairment or restriction of any right or interest conveyed 
or provided under or pursuant to this Agreement; or 

(c) Arising out of or connected with any dispute, controversy or issue regarding 
the application or interpretation or effect of the provisions of this Agreement. 

8.2 Specific Performance. The parties acknowledge that money damages and remedies 
at law generally are inadequate and specific performance and other non-monetary relief are 
particularly appropriate remedies for the enforcement of this Agreement and should be available 
to all parties for the following reasons: 

(a) Money damages are unavailable against City or Developer as provided in 
Section 8.1 above; provided nothing in this Agreement precludes City from exercising its rights to 
enforce bonds or other security furnished by Developer to City as required in the Development 
Plan, or from enforcing its right to indemnification from Developer as set forth herein and requiring 
Developer to pay money damages for failure to do so. 
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(b) Due to the size, nature and scope of the Project, it may not be practical or 
possible to restore the Property to its natural condition once implementation of this Agreement has 
begun.  After such implementation, Developer may be foreclosed from other choices it may have 
had to utilize the Property or portions thereof.  Developer has invested significant time and 
resources and performed extensive planning and processing of the Project in agreeing to the terms 
of this Agreement and will be investing even more significant time and resources in implementing 
the Project in reliance upon the terms of this Agreement, and it is not possible to determine the 
sum of money that would adequately compensate Developer for such efforts.

8.3 Release. Except for non-damage remedies, including the remedy of specific 
performance as provided in Section 8.2, and judicial review as provided for in Section 6.4, 
Developer, for itself, its successors and assignees, hereby releases City, its officials, officers, 
agents and employees from any and all claims, demands, actions, or suits of any kind or nature 
arising out of any liability, known or unknown, present or future, including, but not limited to, any 
claim or liability, based or asserted, pursuant to Article I, Section 19 of the California Constitution, 
the Fifth Amendment of the United States Constitution, or any other law or ordinance that seeks 
to impose any other liability or damage, whatsoever, upon City because it entered into this 
Agreement or because of the terms of this Agreement. 

8.4 Default of Developer. City may terminate or modify this Agreement for any failure 
of Developer to perform any material duty or obligation of Developer under this Agreement, or to 
comply in good faith with the terms of this Agreement (hereinafter referred to as “default”); 
provided, however, City shall first provide written notice to Developer of default setting forth the 
nature of the default and demanding the Developer to cure such default.  If Developer fails to cure 
such default within 30 days after the service of such notice or, in the event that such default cannot 
be cured within such 30 day period but can be cured within a longer time, has failed to commence 
the actions necessary to cure such default within such 30 day period and to diligently proceed to 
complete such actions and cure such default, City may proceed as set forth in section 6.4 hereof. 

8.5 Termination of Agreement for Default of City. Developer may terminate this 
Agreement only in the event of a default by City in the performance of a material term of this 
Agreement and only after providing written notice to City of default setting forth the nature of the 
default and the actions, if any, required by City to cure such default and, where the default can be 
cured, City has failed to take such actions and cure such default within 60 days after the effective 
date of such notice or, in the event that such default cannot be cured within such 60 day period but 
can be cured within a longer time, has failed to commence the actions necessary to cure such 
default within such 60 day period and to diligently proceed to complete such actions and cure such 
default. 

9 THIRD PARTY LITIGATION. 

9.1 General Plan Litigation. City has determined that this Agreement is consistent with 
its General Plan, herein called General Plan, and Existing Land Use Regulations. Developer has 
reviewed the General Plan and concurs with City’s determination.  City shall have no liability in 
damages under this Agreement for any failure of City to perform under this Agreement or the 
inability of Developer to develop the Property as contemplated by the Development Plan of this 
Agreement as the result of a judicial determination that on the Effective Date, or at any time 
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thereafter, the General Plan, Existing Regulations or the Mitigated Negative Declaration, or 
portions thereof, applied to the Development Plan are invalid or inadequate or not in compliance 
with law. 

9.2 Third Party Litigation Concerning Agreement.  Developer shall defend, at its 
expense, including attorneys’ fees, indemnify, and hold harmless City, its agents, officials, 
officers, independent contractors, subcontractors, and employees, from any claim, action or 
proceeding against City, its agents, officials, officers, independent contractors, subcontractors, or 
employees to attack, set aside, void, or annul the approval of this Agreement or the approval of 
any Subsequent Development Approval granted pursuant to this Agreement. City shall promptly 
notify Developer of any such claim, action or proceeding, and City shall cooperate in the defense.  

9.3 Indemnity. In addition to the provisions of 9.2 above, Developer shall indemnify 
and hold City, its officials, officers, agents and employees free and harmless from any liability 
whatsoever, based or asserted upon any act or omission of Developer, its officers, agents, 
employees, subcontractors and independent contractors, for property damage, bodily injury, or 
death (Developer’s employees included) or any other element of damage of any kind or nature, 
relating to or in any way connected with or arising from the activities contemplated hereunder, 
including, but not limited to, the study, design, engineering, construction, completion, failure or 
conveyance of the public improvements, save and except claims for damages to the extent arising 
through the gross active negligence or willful misconduct of City.  Developer shall defend, at its 
expense, including attorneys’ fees, City, its officers, officials, agents and employees in any action 
or proceeding based upon such alleged acts or omissions. City may, in its discretion, participate in 
the defense of any such action or proceeding. 

9.4 Environmental Assurances. Developer shall indemnify and hold City, its officers, 
officials, agents and employees free and harmless from any liability, based or asserted, upon any 
act or omission of Developer, its officers, agents, employees, subcontractors, predecessors in 
interest, successors, assigns and independent contractors for any violation of any federal, state or 
local law, ordinance or regulation relating to industrial hygiene or to environmental conditions on, 
under or about the Property, including, but not limited to, soil and groundwater conditions, and 
Developer shall defend and indemnify, at its expense, including attorneys’ fees, City, its officers, 
officials, agents and employees in any action based or asserted upon any such alleged act or 
omission. City may, in its discretion, participate in the defense of any such action. 

9.5 Reservation of Rights. With respect to Sections 9.2, 9.3 and 9.4 herein, City 
reserves the right to either (1) approve the attorney(s) that Developer selects, hires or otherwise 
engages to defend City hereunder, which approval shall not be unreasonably withheld, or (2) 
conduct its own defense, provided, however, that Developer shall reimburse City forthwith for any 
and all expenses incurred for such defense, including attorneys’ fees, upon billing and accounting 
therefor.  In the event City chooses Option (2), then Developer shall also be entitled to participate 
in the proceedings that are the subject of Sections 9.2, 9.3 or 9.4 herein. 

9.6 Survival. The provisions of this Sections 9.1 through 9.6, inclusive, shall survive 
the termination of this Agreement. 

10 MORTGAGEE PROTECTION. 
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The parties hereto agree that this Agreement shall not prevent or limit Developer, in any 
manner, at Developer’s sole discretion, from encumbering the Property or any portion thereof or 
any improvement thereon by any mortgage, deed of trust or other security device securing 
financing with respect to the Property. City acknowledges that Mortgagees providing such 
financing may require certain Agreement interpretations and modifications and agrees upon 
request, from time to time, to meet with Developer and representatives of such Mortgagees to 
negotiate in good faith any such request for interpretation or modification. City will not 
unreasonably withhold its consent to any such requested interpretation or modification provided 
such interpretation or modification is consistent with the intent and purposes of this Agreement. 
Any Mortgagee of the Property shall be entitled to the following rights and privileges: 

(a) Neither entering into this Agreement nor a breach of this Agreement shall 
defeat, render invalid, diminish or impair the lien of any mortgage on the Property made in good-
faith and for value, unless otherwise required by law. 

(b) The Mortgagee of any mortgage or deed of trust encumbering the Property, 
or any part thereof, which Mortgagee has submitted a request in writing to City in the manner 
specified herein for giving notices, shall be entitled to receive written notification from City of any 
default by Developer in the performance of Developer’s obligations under this Agreement. 

(c) If City timely receives a request from a Mortgagee requesting a copy of any 
notice of default given to Developer under the terms of this Agreement, City shall provide a copy 
of that notice to the Mortgagee within 10 days of receiving the notice of default to Developer. The 
Mortgagee shall have the right, but not the obligation, to cure the default during the remaining cure 
period allowed such party under this Agreement. 

(d) Any Mortgagee who comes into possession of the Property, or any part 
thereof, pursuant to foreclosure of the mortgage or deed of trust, or deed in lieu of such foreclosure, 
shall take the Property, or part thereof, subject to the terms of this Agreement. Notwithstanding 
any other provision of this Agreement to the contrary, no Mortgagee shall have an obligation or 
duty under this Agreement to perform any of Developer’s obligations or other affirmative 
covenants of Developer hereunder, or to guarantee such performance; provided, however, that to 
the extent that any covenant to be performed by Developer is a condition precedent to the 
performance of a covenant by City,  the performance thereof shall continue to be a condition 
precedent to City’s performance hereunder, and if further provided that any sale, transfer or 
assignment by any Mortgagee in possession shall be subject to the provisions of Section 2.3 of this 
Agreement.   

11 MISCELLANEOUS PROVISIONS. 

11.1 Recordation of Agreement. This Agreement and any amendment or cancellation 
thereof shall be recorded with the Orange County Recorder by the City Clerk within the period 
required by Section 65868.5 of the Government Code. 

11.2 Entire Agreement. This Agreement sets forth and contains the entire understanding 
and agreement of the parties, and there are no oral or written representations, understandings or 
ancillary covenants, undertakings or agreements that are not contained or expressly referred to 
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herein. No testimony or evidence of any such representations, understandings or covenants shall 
be admissible in any proceeding of any kind or nature to interpret or determine the terms or 
conditions of this Agreement. 

11.3 Severability. If any term, provision, covenant or condition of this Agreement shall 
be determined invalid, void or unenforceable, the remainder of this Agreement shall not be affected 
thereby to the extent such remaining provisions are not rendered impractical to perform taking into 
consideration the purposes of this Agreement. Notwithstanding the foregoing, the provision of the 
public benefits set forth in Section 4 of this Agreement, including the payment of the fees set forth 
therein, are essential elements of this Agreement and City would not have entered into this 
Agreement but for such provisions, and therefore in the event such provisions are determined to 
be invalid, void or unenforceable, this entire Agreement shall be null and void and of no force and 
effect whatsoever. 

11.4 Interpretation and Governing Law. This Agreement and any dispute arising 
hereunder shall be governed and interpreted in accordance with the laws of the State of California. 
This Agreement shall be construed as a whole according to its fair language and common meaning 
to achieve the objectives and purposes of the parties hereto, and the rule of construction to the 
effect that ambiguities are to be resolved against the drafting party shall not be employed in 
interpreting this Agreement, all parties having been represented by counsel in the negotiation and 
preparation hereof. 

11.5 Operating Memoranda. The parties acknowledge that circumstances may arise 
which demonstrate that changes are appropriate with respect to the details and performance of the 
parties under this Agreement. The parties desire to retain a certain degree of flexibility with respect 
to those items covered in general terms under this Agreement. If and when the parties mutually 
find that changes, adjustments, or clarifications that are in substantial conformance with the 
original Project are appropriate to further the intended purposes of this Agreement, they may, 
unless otherwise required by law, effectuate such changes, adjustments, or clarifications without 
amendment to this Agreement through one or more operating memoranda mutually approved by 
the parties. The Operating Memoranda may be approved on behalf of the City by the City 
Administrator of the City, or such person designated in writing by the City Administrator, and by 
any corporate officer or other person designated for such purpose in a writing signed by a corporate 
officer on behalf of Developer. After execution of an Operating Memoranda it shall be attached 
hereto as an addenda and become a part hereof. Unless otherwise required by law or by this 
Agreement, no such changes, adjustments, or clarifications shall require prior notice or hearing, 
public or otherwise.  Notwithstanding the foregoing, in no event shall any Operating Memoranda 
reduce the Developer Impact Fees approved by this Agreement.    

11.6 Section Headings.  All section headings and subheadings are inserted for 
convenience only and shall not affect any construction or interpretation of this Agreement. 

11.7 Singular and Plural. As used herein, the singular of any word includes the plural. 

11.8 Joint and Several Obligations. If at any time during the term of this Agreement the 
Property is owned, in whole or in part, by more than one Developer (collectively the “Obligors”), 
all obligations of such Obligors under this Agreement shall be joint and several, and the default of 
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any such Obligors shall be the default of all such Obligors. Notwithstanding the foregoing, no 
Obligors of a single Lot that has been finally subdivided, or of a Condominium unit in a 
Condominium Plan that has been approved by City, and such Lot or Condominium unit sold to a 
member of the general public or other ultimate user, shall have any further obligation under this 
Agreement with respect to such Lot or Condominium unit except as provided under Section 4 
hereof.  

11.9 Time of Essence. Time is of the essence in the performance of the provisions of 
this Agreement as to which time is an element. 

11.10 Waiver. Failure by a party to insist upon the strict performance of any of the 
provisions of this Agreement by the other party, or the failure by a party to exercise its rights upon 
the default of the other party, shall not constitute a waiver of such party’s right to insist and demand 
strict compliance by the other party with the terms of this Agreement thereafter. 

11.11 No Third Party Beneficiaries. This Agreement is made and entered into for the sole 
protection and benefit of the parties and their successors and assigns. No other person shall have 
any right of action based upon any provision of this Agreement. 

11.12 Force Majeure. Neither party shall be deemed to be in default where failure or delay 
in performance of any of its obligations under this Agreement is caused by floods, earthquakes, 
other acts of God, fires, wars, riots or similar hostilities, strikes and other labor difficulties beyond 
the party’s control, (including the party’s employment force), government regulations, court 
actions (such as restraining orders or injunctions), or other causes beyond the party’s control. If 
any such events shall occur, the term of this Agreement and the time for performance by either 
party of any of its obligations hereunder may be extended by the written agreement of the parties 
for the period of time that such events prevented such performance, provided that the term of this 
Agreement shall not be extended under any circumstances for more than 5 years. 

11.13 Mutual Covenants. The covenants contained herein are mutual covenants and also 
constitute conditions to the concurrent or subsequent performance by the party benefited thereby 
of the covenants to be performed hereunder by such benefited party. 

11.14 Successors in Interest. The burdens of this Agreement shall be binding upon, and 
the benefits of this Agreement shall inure to, all successors in interest to the parties to this 
Agreement. All provisions of this Agreement shall be enforceable as equitable servitudes and 
constitute covenants running with the land. Each covenant to do or refrain from doing some act 
hereunder with regard to development of the Property: (a) is for the benefit of and is a burden upon 
every portion of the Property; (b) runs with the Property and each portion thereof; and, (e) is 
binding upon each party and each successor in interest during ownership of the Property or any 
portion thereof. 

11.15 Counterparts. This Agreement may be executed by the parties in counterparts, 
which counterparts shall be construed together and have the same effect as if all of the parties had 
executed the same instrument. 

11.16 Jurisdiction and Venue. Any action at law or in equity arising under this Agreement 
or brought by a party hereto for the purpose of enforcing, construing or determining the validity 
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of any provision of this Agreement shall be filed and tried in the Superior Court of the County of 
Orange, State of California, and the parties hereto waive all provisions of law providing for the 
filing, removal or change of venue to any other court. 

11.17 Project as a Private Undertaking. It is specifically understood and agreed by and 
between the parties hereto that the development of the Project is a private development, that neither 
party is acting as the agent of the other in any respect hereunder, and that each party is an 
independent contracting entity with respect to the terms, covenants and conditions contained in 
this Agreement. No partnership, joint venture or other association of any kind is formed by this 
Agreement. The only relationship between City and Developer is that of a government entity 
regulating the development of private property and the Developer of such property. 

11.18 Further Actions and Instruments. Each of the parties shall cooperate with and 
provide reasonable assistance to the other to the extent contemplated hereunder in the performance 
of all obligations under this Agreement and the satisfaction of the conditions of this Agreement. 
Upon the request of either party at any time, the other party shall promptly execute, with 
acknowledgment or affidavit if reasonably required, and file or record such required instruments 
and writings and take any actions as may be reasonably necessary under the terms of this 
Agreement to carry out the intent and to fulfill the provisions of this Agreement or to evidence or 
consummate the transactions contemplated by this Agreement. 

11.19 Eminent Domain. No provision of this Agreement shall be construed to limit or 
restrict the exercise by City of its power of eminent domain. 

11.20 Agent for Service of Process. In the event Developer is not a resident of the State 
of California or it is an association, partnership or joint venture without a member, partner or joint 
venturer resident of the State of California, or it is a foreign corporation, then in any such event, 
Developer shall file with the Community Development Director, upon its execution of this 
Agreement, a designation of a natural person residing in the State of California, giving his or her 
name, residence and business addresses, as its agent for the purpose of service of process in any 
court action arising out of or based upon this Agreement, and the delivery to such agent of a copy 
of any process in any such action shall constitute valid service upon Developer. If for any reason 
service of such process upon such agent is not feasible, then in such event Developer maybe 
personally served with such process out of Orange County and such service shall constitute valid 
service upon Developer.  Developer is amenable to the process so served, submits to the 
jurisdiction of the Court referenced in Section 11.15 so obtained and waives any and all objections 
and protests thereto. Developer for itself, assigns and successors hereby waive the provisions of 
the Hague Convention (Convention on the Service Abroad of Judicial and Extra Judicial 
Documents in Civil or Commercial Matters, 20 U.S.T. 361, T.I.A.S. No. 6638). 

11.21 Authority to Execute. The person or persons executing this Agreement on behalf of 
Developer warrants and represents that he or she or they has/have the authority to execute this 
Agreement on behalf of such corporation, partnership or business entity and warrants and 
represents that he or she or they has/have the authority to bind Developer to the performance of its 
obligations hereunder. 
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11.22 Conflict with TOD.  Notwithstanding any other provision of this Agreement, in the 
event of any conflict between any provision of this Agreement and any provision of the TOD, the 
conflicting provision of this Agreement shall supersede and control.   

11.23 Minor Modifications to Development Plan.  Minor modifications to the 
Development Plan may be approved by the City Administrator, or his or her designee, evidenced 
by a written memorandum from the City, which shall not require recordation but shall be retained 
by the City as a public record.    A “Minor Modification” shall not increase unit count or reduce 
parking spaces, or building heights. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day 
and year set forth below. 

 

[SIGNATURES FOLLOW] 
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 “DEVELOPER” 
 
THE PLACENTIA TOD PROJECT OWNER, LLC, a 
Delaware limited liability company 
By:  Integral Placentia Associates, LLC, 
  a Delaware limited liability company,  
  its Manager 

 
By:   Manchester Family Diversified, LLC, a 

 Delaware limited liability company, its 
 Managing Member 

 
By:   KPMW Integral, LLC, a 
California limited  liability company, 
its Manager 
 
 
By:   ______________ 
Name:  John Stanek 
Title:   Authorized Representative 

 
 

 “CITY” 
 
THE CITY OF PLACENTIA, 
a municipal corporation 
 
 
By: _______________________________________ 
       Name: Craig S. Green  
       Title: Mayor 
 
 

 
 
 
 
 
 
 

ATTEST: 
 
 
By:__________________________________________ 
     Patrick J. Melia 
     Title: City Clerk 
 

     APPROVED AS TO FORM: 
 
 
      By: ____________________________________________ 
                  Christian L. Bettenhausen, City Attorney    
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State of California ) 
County of Orange ) 

On _________________________, before me,  , 
 (insert name and title of the officer) 
Notary Public, personally appeared  , 
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same 
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument 
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that 
the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature  (Seal) 

 

 
 
 

 

A notary public or other officer completing this certificate 
verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

A notary public or other officer completing this certificate 
verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

A notary public or other officer completing this certificate 
verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 
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State of California ) 
County of Orange ) 

On _________________________, before me,  , 
 (insert name and title of the officer) 
Notary Public, personally appeared  , 
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same 
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument 
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that 
the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature  (Seal) 
 

 

 
 
 

 

A notary public or other officer completing this certificate 
verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 
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State of California ) 
County of Orange ) 

On _________________________, before me,  , 
 (insert name and title of the officer) 
Notary Public, personally appeared  , 
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same 
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument 
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that 
the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature  (Seal) 
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State of California ) 
County of Orange ) 

On _________________________, before me,  , 
 (insert name and title of the officer) 
Notary Public, personally appeared  , 
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same 
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument 
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that 
the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature  (Seal) 
  

A notary public or other officer completing this certificate 
verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 
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State of California ) 
County of Orange ) 

On _________________________, before me,  , 
 (insert name and title of the officer) 
Notary Public, personally appeared  , 
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same 
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument 
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that 
the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature  (Seal) 
 

 
 
 

A notary public or other officer completing this certificate 
verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 
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EXHIBIT “A” 

LEGAL DESCRIPTION OF PROPERTY 

THE LAND REFERRED TO HEREIN IS SITUATED IN THE CITY OF PLACENTIA, IN 
THE COUNTY OF ORANGE, STATE OF CALIFORNIA AND IS DESCRIBED AS 
FOLLOWS: 

THAT PORTION OF BLOCK “H” OF THE KRAEMER TRACT, IN THE CITY OF 
PLACENTIA, COUNTY OF ORANGE, STATE OF CALIFORNIA, AS SHOWN BY MAP 
ON FILE IN BOOK 12, PAGES 87 AND 88 OF MISCELLANEOUS MAPS, RECORDS OF 
LOS ANGELES COUNTY CALIFORNIA. 

PARCEL 2 AS SHOWN ON A MAP FILED IN BOOK 34, PAGE 26 OF PARCEL MAPS, 
RECORDS OF ORANGE COUNTY, CALIFORNIA.  

ASSESSORS PARCEL NUMBER: 339-091-09; 

AND 

THAT PORTION OF BLOCK “H” OF THE KRAEMER TRACT, IN THE CITY OF 
PLACENTIA, COUNTY OF ORANGE, STATE OF CALIFORNIA, AS SHOWN BY MAP 
ON FILE IN BOOK 12, PAGES 87 AND 88 OF MISCELLANEOUS MAPS, OF LOS 
ANGELES COUNTY, DESCRIBED AS FOLLOWS: 

BEGINNING AT A POINT IN THE NORTHERLY LINE OF THE LAND CEONVEYED TO 
FRANK X. BURNS, AND WIFE, BY DEED RECORDED AUGUST 17, 1972 IN BOOK 1155, 
PAGE 250 OF OFFICIAL RECORDS IN THE OFFICE OF THE COUNTY RECORDER OF 
SAID ORANGE COUNTY, DISTANT THEREON, SOUTH 73° 14’ 10”WEST 387.88 FEET 
FROM THE NORTHEASTERLY CORNER OF SAID BLOCK “H” AND RUNNING; 
THENCE SOUTH 17° 39’ 52” WEST 502.05 FEET TO A POINT IN THE SOUTHERLY 
LINE OF SAID LAND CONVEYED TO BURNS, DISTANT THEREON, SOUTH 72 ° 27’ 
WEST 383.68 FEET FROM THE SOUTHEAST CORNER OF SAID LAND CONVEYED TO 
BURNS TO THE SOUTHWEST CORNER THEREOF; THENCE NORTH 17 ° 17’ 40” EAST 
ALONG THE WESTERLY LINE OF SAID LAND CONVEYED TO BURNS, 502.50 FEET 
TO THE NORTHWEST CORNER THEREOF; THENCE 73 ° 14’ 10” EAST ALONG THE 
NORTHERLY LINE OF SAID LAND CONVEYED TO BURNS TO THE POINT OF 
BEGINNING EXCEPTING THEREFROM THE NORTH 40 FEET OF SAID LAND FOR 
STREET PRUPOSES, AS GRANTED IN DEED RECORDED APRIL 8, 1963, IN BOOK 
6499, PAGE 627 OF OFFICIAL RECORDS. 

ASSESSORS PARCEL NUMBER: 339-091-08



 

EXHIBIT “B” 
 

 

EXHIBIT “B” MAP OF 
PROPERTY 



 

 EXHIBIT “C” 
 

EXHIBIT “C” DEVELOPMENT APPROVALS 

 

DEVELOPMENT PLAN REVIEW NO. 2017-01 

VESTING TENTATIVE MAP NO. 18118 

DEVELOPMENT AGREEMENT 2017-01 

MITIGATED NEGATIVE DECLARATION 2017-04 

 



  

 EXHIBIT “D” 
M723-000 -- 49470.1 

EXHIBIT “D” LAND USE REGULATIONS 

 

(TOD) Packing House District Zone (Chapter 23.111 of the Placentia Municipal Code) 
 

TOD Streetscape Master Plan adopted by Resolution No. R-2017-15 
 

Public Realm Standards adopted by Resolution No. R-2017-15 
 

City of Placentia General Plan (including the General Plan Amendment adopted by Resolution 
No. R-2017-15) 

 
All other applicable provisions of the Placentia Municipal Code



 

 EXHIBIT “E” 
 

EXHIBIT “E” SUMMARY OF DEVELOPMENT IMPACT FEES 

 

 

Type of Development 
Impact Fees 

Per Unit Total (215 units) 

Traffic Impact Fee $1,203.00  $258,645.00  
Sewer Impact Fee $1,668.00  $358,620.00  
Streetscape fee $2,624.00  $564,160.00  
Public Art Fee $578.70 $124,420.50  
Public Safety $966.00  $207,690.00  
Park in-lieu Fee $2,748.00 $590,820.00  
Park and Recreation Fee  $2,808.00  $603,720.00 
Total Fees Due Before 
Adjustment for Existing 
Buildings 

$12,595.70 $2,708,075.50  

Fee Adjustment for 
Demolition of Existing 
Buildings 

($1,438.63)  ($309,305.45)  

Total Development Impact 
Fees 

$11,157.07  $2,398,770.05  

 



 

EXHIBIT “F” 
 

EXHIBIT “F” OFF SITE IMPROVEMENTS AREA 

 



 

EXHIBIT “G” 
 

EXHIBIT “G” ON SITE IMRPOVEMENTS AREA 
 

 
 
 
 
 



 

EXHIBIT “H” 

EXHIBIT “H” SCHEDULE OF PERFORMANCE  

Action Deadline 

 

City Council Approval of Entitlements  

 

Date of final action of City Council 

 

First Submittal of Working Drawings for Plan Check  
(Major Deadline)  

 

7/15/18 

 

Deposit of $200,000 in Development Impact Fees1 

 

7/15/18 

 

Written City Comments Returned on Submittal of Working Drawings 

 

60 days after each submittal2 

 

Resubmittal of Working Drawings for Plan Check 

 

60 days after receipt of each set of comments from City3 

 

Final Construction Drawings are approved by City and Building 
Permit is “ready-to-issue”  

(Major Deadline) 
 

 

2/15/19 

Construction Commences 7/15/19 

 

                                                 
1 Funds to be applied to City DIF as incurred and are refundable until issuance of building permit(s). 
2 Applies to any resubmittals made after the First Submittal. 
3 Developer will resubmit working drawings to respond to City’s comments within this time period, or within such longer time as agreed to by City 
considering nature and extent of corrections required. 













Crv or PmcENTtA

Crrvwro¡ D¡vrlopMENT lnnpncr Fe¡s
Nrxus SruoY

Aucusr 201 7
Fr¡¡Rl RepoRr

PnepRReo roR:

C¡rY Couruc¡l

Crrv or PrRcerurrl

PnrpRR¡o sy:

SClGonsultingGroup
4745 MANGels Bour-EvRno

FAIRFIELD, CRIIToR¡¡IR 94534
Puorue 707.430.4300
Fnx 707.430.4319
www.sci-cg.com



(This page intentionally left blank)



Pnce i

C¡ryor Pucenrn

ClwCourucrl

Crãig Green, Mayor

Chad Wanke, Mayor Pro Tempore

Rhonda Shader, Councilmember

Ward Smith, Councilmember

Jeremy Yamaguchi, Councilmember

cry Aot'¡tttusTRAToR

Damien Anula

DrnecroR o¡ PueLrc WoRrs

Luis Estevez

Dlnecron o¡ Dev¡lopl¡re¡¡r SeRvlces

Joseph Lambert

Crrvor Puceun
Cmvwroe Developrr¡¡¡¡r lup¡cr FEes Nexus Sruov, Aueusr 2017 SClGonsultingGroup



Pnce ii

AcxIIowIeDGEMENTS

This Development lmpact Fees Nexus Study was prepared by SCI Consulting Group

('SCl') under an agreement with the City of Placentia ('City). The work was accomplished

under the general direction of Luis Estevez, Director of Public Works.

We would like to acknowledge special efforts made by the following individuals and

organizations for this project:

Damien Arrula, City of Placentia

Joseph Lambert, City of Placentia

Jeannette Ortega, City of Placentia

lvette Rodriquez, City of Placentia

Dudek

Albert Grover and Associates

County of Orange Audito/s Office

County of Orange Assesso/s Office

Grvor Pucerrn
Cn'vtrroe Develop¡¡¡¡rr l¡lpAcT FEEs Nexus Sruoy, Aucusr 2017 SGlConsultingGroup



Pree iii

Tnale oF CoNTENTS

ExeculvE Survr¡¡nRv

Grvwroe PueLrc Smerv lNplcr FEe

SERvtces Popur-Rlorrr ..

Exrsrrruc PuaLrc Snrerv FRcrul¡s ....

Puslrc SRprw FRcrur¡s SrRNoRRo..

CrrvwroE Pualrc SRrEry luplcr Fee ..

N¡xus FrNor¡rcs......

Crvwroe Pnnrnruo Recnelrroru luplcr FeE

PnRr Developurrur Cosr prn CRprrR............

Co¡¡n¡ururrv UsE Flcrurv Cosrs pEn CRprrR..

Crrvwroe PRRxRtrto RecRERlo¡¡ lvpncr Fer..
Nrxus Ft¡'tolucs......

Sewen luplcr Fee

Srwen CRpRcrrv ErunRrucelt¡rrur Cosrs.
Sewen lvpRcr Fgr..............
Nrxus Fltrtolucs

Tm¡nc luplcr FeE ..............

SrRrrr lupRoven¡E¡tts Rlrto TRRrrrc Srcrunls

PEnr-Houn Trup EDUs.....
TRnrnc lrr,rpRcr F¡e ..............
NExus Fluolr'1cs......

1

4

5

6

8
o

I
11

11

12

14

14

..,.16

....18

..,.18

16

20

20
2t
23
23

Sronv Dnnrruncr lupRoveuerurs ...,..
Sronv DnRr¡rRcE ln¡pRcr FEEs ..........

Nrxus Flttoltrtcs......

lupr-¡uertrloN AND AorulntsrRlrþN ...............

Aoopro¡r ReoulREn¡¡urs......
Accoururrruc Rrou rneururs .

R¡poRlttc Rreulnruerurs....
Arrr¡ruRt lrururro¡lRRy AolusruE¡lr
F¡¡ Pnocnnv AoH¡lrr¡rsrRRrou C0srs,....,.........
FE¡ Cnrorrs
F¡e ExeuploNS ................

Crvor Puceun
Cuywroe Devrloprr¡erur lupRcr Fres Nexus Sruov, Aucusr 2017 SClConsultingGroup



PRee iv

App¡nolces. 35

36

37

38

ApperuoxA - Lnruo Use SuuuRny,....
Appe¡¡orx B - Pnnr lmvEruroRy,.,,

AppEuorx C - QulMey Lnuo DeolcnloN AND lru-Llru Fre Sruov

Gwor Pucenrn
Crvwoe Deveropue¡r lup¡cr Fees Nexus Sruov, Aueusr 2017 SGlGonaultlngGroup



PRce v

Lrsr op Frcunes

Frcune 1 - Su¡¡unny or ClrywloE Deveropvemr lvplcr Fnrs......,..............

Frcunr 2 - Senvlc¡ Popumlo¡r EoulvRl_Erur DwrruNc Uulr FncroR

FrcuR¡ 3 - Butoour DEunruo EDUs ..........

Frcune 4 - RrpmcEuerur Cosr or Exlsrlruc PueLlc SRrery FRclurlrs........,

FrcuRE 5 - PLnruuro PueLlc Slrrry FRclulEs

Ftcune 6 - PuaLlc SRrrry Flclurtrs SrRruonRo....

Frcunr 7 - Crrywo¡ Puallc SRr¡ry lupRcr F¡¡........,.,...,

Frcune I - Pnnx Devetoplt¡¡rrlr Cosr pER CRplrR...

FrcuRe 9 - Couuurulry Us¡ Fnclules Ex¡srlruc LOS Srnru0nRD...................

Frcune 10 - CoH¡rvuNrry Use FRclrrrres Cosr pEn Clp1rn..........

FrcuRr 11 - Pnnrnuo RecneRlorrl lvrpRcr Fer,.............

FrcunE 12 - Srwrn Cnpnclry ElrHRrucrurrur Cosrs..,,...

FrouRE 13 - Avrmcr Dnlly Srwgn FLow ArrnlsurABLE ro Nrw Devrroplr¡Erur

F¡cun¡ 14 - Sgwen Cosr prnAvennce DRlly Gnllo¡ls prn DRy...,...

FrcuRr 15-Sewen lMpAcT F¡rs............ .....:......,,........

Frcunr 16 - Srneer lvpRovgueurs Rruo Tnlrnc Slo'lll_s

FrcuR¡ 17 - P¡nr-HouR Tnrp EDUs ..........

Frcunr 1 8 - Cosr prn P¡nr-HouR Tn1p.....,...

Frcune 1 9 -Tnnrrrc Irvlpncr FeE .. , .. . ... .. .. .

FIcunr 20 - Sronv DRRlrrlRce lupnov¡H¡Eurs ............,...,.

FrcuR¡ 21 - Sronv Dnnl¡¡ncr Cosr penAcRE ................

Frcune 22 - Sronu DnRluRcE lrr¡pncr Fee - An¡n A

FrcuRr 23 - Sronu DRRluno¡ lr¡pRcr Fre -AnEn C..........................

FrcuRe 24 - RrsroglrrlRr LRrrlo Use Suuunny

Frcune 25 - NounrstDENTtAL Lnruo Use Sun¡uRny

Frcune 26 - Pnnr luveurony

Frcune 27 - Mnxruun¡ QulMsy Lnruo Deolcnrroru ReoulnrMENT...,.......

FrcuRe 28- Mnxrvurvt QulMey lu-LlEu Frr......,,......

3

22

22

23

25

26

27

28

36

36

37

39

,,41

Cryo¡ Pucexrn
Crnuoe DEVELopMENT lupRcr F¡es Nrxus Sruoy, Aueusr 201 7 SClGonsultingGroup



Pne¡ vi

(This page intentionally left blank)

Crrvo¡ Pucenu
Crywro¡ DEVELopMENT lMpAcT FEEs NExus Sruov, Auousr 2017 SClGonsultingGroup



Prce 1

Ex¡curve Suumnny

The City of Placentia ('City") is located in northern Orange County and is bounded by the

cities of Brea, Fullerton, Yorba Linda, and Anaheim. lncorporated in 1926, the City has

grown to a current population nearly 52,000. The Southern California Association of

Governments ("SCAG") estimates that the City will grow to a population of 58,000 by 2040.

As new development occurs within the City, new or expanded capital facilities will be

required to meet the demands of future development. Capital facilities will be partially

funded through the City's impact fee programs. The fee programs will apply to all future

growth anticipated through 2040, except where otherwise noted,

This Development lmpact Fees Nexus Study ("Nexus Study'') was prepared pursuant to

the Mitigation Fee Act ("Act") as found in Government Code $ 66000 et seq. The purpose

of this Nexus Study is to èstablish the legal and policy basis for the collection of a new

development impact fees. Each type of facility addressed in this Nexus Study is analyzed

separately. ln each case, the relationship between new development and the need for the

facilities is quantified in a way that allows the impact of development on facility needs to be

measured. lmpact fees calculated in this Nexus Study are based on the capital cost of

facilities needed to mitigate those impacts, The impact fee programs established by this

Nexus Study include:

. Citywide Public Safety lmpact Fee Program

. Citywide Park and Recreation lmpact Fee Program

o Sewer lmpact Fee Program

o Traffic lmpact Fee Program

. Storm Drainage lmpact Fee Program

. Citywide Quimby Land Dedication and ln-Lieu Fee Program

ln order to impose such fees, this Nexus Study demonstrates that a reasonable

relationship between new development, the amount of the fee, and the capital

improvements funded by the fee. More specifically, this Nexus Study will present findings

in order to meet the procedural requirements of the Mitigation Fee Act ("Act"), also known

as AB 1600, which are as follows:

1. ldentify the purpose of the fee.

2. ldentify the use to which the fee is to be put,
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3. Determine how there is a reasonable relationship between the fee's use and the

type of development project on which the fee is imposed ("benefit relationship").

4. Determine how there is a reasonable relationship between the need for the

facilities and the type of development project on which the fee is imposed ("impact

relationship").

5. Determine how there is a reasonable relationship between the amount of the fee

and the cost of the facilities or portion of the facilities attributable to the

development on which the fee is imposed ("proportional relationship").

Additionally, the Act specifies that the fee shall not include costs attributable to existing

deficiencies in public facilities but may include the costs attributable to the increased

demand for public facilities reasonably related to the development project in order to

refurbish existing facilities to maintain the existing level of service or achieve an adopted

level of service that is consistent with the general plan.

The Nexus Study also outlines the procedural requirements for approval of the Nexus

Study and proposed development impact fee programs ("fee programs") by the City

Council. Also, the Act contains specific requirements for the annual administration of the

fee programs. These statutory requirements and other important information regarding the

imposition and collection of the fees are provided in the last section of the Nexus Study.

A Quimby Land Dedication and ln-Lieu Fee Study ("Quimby Study") is provided in

Appendix C. The Quimby Study calculates the factors that determine City's Quimby land

dedication requirement and in-lieu fee.

Figure 1 summarizes the City's maximum development impact fees and Quimby ln-Lieu

Fee. The City may adopt the fees at or below the levels determined by this Nexus Study.
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Frcunr I - SumNlny oF ClrywtDE Developrtl¡Hr luplcr Fees

Land Use Categories Unit
Public

Safeþ
Park and Quimby ln.

Recreation Lieu Sewer 
I 

Traffic r

Storm

Drainage
(Area A)

Storm
Drainage

(Area C)

Single Family Detached Housing

Single Family Attached Housing

Multi-Family Housing

Mobile Homes

Retail / Commercial

0flice

lndushial

DU

DU

DU

DU

BSF

BSF

BSF

$1,049

$851

$966

$768

$0.71

$1.02

$0.51

$3,051

82,476

$2,808

s2,234

$4,586

$3,731

$4,227

$3,359

$1,356

$997

$761

$886

$0.69

$1.03

$0.41

$1,411

$1,41 1

$875

$832

$1.47

$2,1 0

$0.83

$262

$213

$163

$245

$0.17

$0.1 1

$0.30

$1 19

$97

$74

$111

$0.07

$0.05

$0.1 3

Notes:
I 

New development with the City's TOD area is not subject to lhe Sewer lmpact Fee, the Traffic lmpacl Fee and the Storm Drainage lmpact Fee.
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Crvwro¡ PueLrc Slrerv lupRcr Fee

This section determines the City's public safety impact fee. The fee includes police, fire
protection and animal care facilities, vehicles and equipment.

The Placentia Police Department ("Department") protects and serves the City through

crime prevention, investigation, and other public safety services. The Department

headquarters are located within the Placentia Civic Center at 401 East Chapman Avenue.

The Orange City Fire Authority ("Fire Authority") provides first-responder fire protection

services to City along with the Cities of Buena Park, Cypress, La Palma, and the

unincorporated orange County under a joint powers agreement. Specifically, these

services include fire prevention and suppression; emergency medical response and

transport and rescue and hazardous materials response. The Fire Authority is funded

primarily from cash contracts and property tax revenues. The City owns Fire Station 34,

located at 1530 North Valencia and Fire Station 35, located at 120 South Bradford.

The county of Orange ("county") provides animal care services to the city, along with

other cities in the County, under a services agreement. The services agreement specifies

that the City shall also pay their fair share of the construction cost of their new facility and

equipment costs.

A system-wide facility standard methodology is utilized to determine the City's public safety

impact fee. Under this widely-used used method, the City's ratio of existing and planned

police, fire, and animal control facilities, vehicles and equipment to a buildout service

population establishes a facilities standard for determining new development's fair share of

the cost to expand the City's public safety system. These costs are then applied to seven

land use categories in proportion to the need they create for public safety services to

establish a cost/fee per unit of development.

The Nexus Study also identifies the fair share cost of planned public safety facilities

needed to serve existing development at the same facilities standard as applied to new

development. The identification and use of a facilities standard ensures that new

development will only fund the share of planned facilities needed to accommodate growth.

Thus, consistent with the Act, this Nexus Study demonstrates that there is a reasonable

relationship between new development, the amount of the fee, and the facilities, vehicles,

and equipment funded by the fee.
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Senvrces Popuulo¡¡

Figure 2 determines an equivalent dwelling unit ("EDU") factor for each land use category.

The EDU expresses the service population of each unit of a given land use in terms of a
single-family attached dwelling unit. Residential density figures are based on census data

from the 2010 U.S. Census and expressed in terms of the average occupancy per dwelling

unit. The nonresidential density figures from the 2001 Southem California Association of
Governments Employment Density Sfudy prepared by The Natelson Company, lnc.

expressed in terms of the number of employees per 1,000 square feet of building area.

Frcune 2 - Senvrce Popuurrot Eeuvtlelr Dweu-ll,lc Utr Fncron

Land Use Category Unit Density EDU Factor

Calc a b=a13.4

Unit

Single-Family Detached Housing DU

Single-Family Attached Housing DU

Multi-Family Housing DU

Mobile Housing DU

Residential Unit DU

3.40

2.76

3.13

2.49

3.22

2.33

3.33

1.67

2.04

1.00

0.81

0.92

0.73

0.95

Retail / Commercial

Office

lndustrial

Nonresidential Area

KBSF

KBSF

KBSF

KBSF

0.69

0.98

0.49

0.60

The City currently protects approximately 18,900 dwelling units and approximately 4.6

million square feet of nonresidential building area by 2040. Figure 3, on the following
page, calculates the buildout EDUs for the City through 2040 based on land use data

summarized in Appendix A.
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Frcune 3 - Burnour Delvlnno EDUs

Land Use

Single-Family Detached Housing DU

Single-Family Attached Housing DU

Multi-FamilyResidentialHousing DU

Mobile Housing DU

Nonresidential KBSF

Unit

Buildout

Units r

Service

Pop. EDU

Factor 
2

b

1.00

0.81

0.92

0.73

0.60

Buildout
EDUs

c=a*b

10,255

1,697

5,495

429

2,785

a

10,255

2,091

5,969

586

4,648

Total 23,548 20,661

Sources: CaliforniaDepartmentofFinance; U,S.CensusBureau; SCI ConsultingGroup

Notes:
1 

See Appendix A for more detail.
2 

See Figure 2.

Exrsrrc PueLlc Snrery FlclunEs

The next step in determining the City's ex¡sting publ¡c safety facilities standard is to
calculate the replacement cost of the City's public safety system which includes police, fhe

and animal control facilities, vehicles and equipment, Fire apparatus, vehicles, and

equipment are excluded from the fee since they are provided by the Fire Authority. Under

the animal care services agreement, the City has agreed to pay for their share of the

animal care center. This figure is used as the City's replacement value of their share of
the County facility.

Figure 4, on the following page, presents a summary of replacement cost (in 2017 dollars)

for the City's existing public safety facilities (land and buildings), vehicles and equipment.

As shown below, the estimated replacement cost of the City's existing public safety

facilities, vehicles, and equipment is approximately $18.7 million in 2017 dollars.
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Ftcune 4 - RepuceuENT Cosr oF ExsnNc PueLlc Smery Flclunes

Facility Amount Unit Cost

Replacement

Cost (2017$)

Calc a

Police Headquarters 
I

Land 1,84 acres

Buildings 11,000 sq. ft.

Vehicles 53 each

Equipment

Fire Station 34 
2

Land 0.67 acres

Buildings 5,100 sq. ft.

Fire Station 35 
2

Land 0.22 acres

Buildings 3,602 sq. ft.

OC Animal Care Center 
3

Buildings NA

Equipment NA

Total Existing Public Safety Facilities

$1,440,000 per acre

$500 sq. ft.

$32,170 ave. each

$1,440,000 per acre

$500 sq. ft.

$1,440,000 per acre

$500 sq. ft.

b c=a*b

$2,649,600

$5,500,000

$1,705,000

$2,483,360

$964,800

$2,550,000

$316,800

$1 ,801,000

$588,768

$148,000

NA

NA

$18,707,328

Source: City of Placentia; SCI Consulting Group

Notes:
1 

Building area and land acres shown for repræents 50% of the City Civic Center.

2 
Fire servicæ is provided by the Orange County Fire Authority under a serviæs

agreement with the City.
3 

Figures repræents the City's share of the OC Animal Care Center and equipment.

Figure 6, on the following page, presents the City's planned fire facilities. The planned

facility improvements include the construction of a new $6 million fire station to replace

Station 35, plus the expansion of Station 34.
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Frcune 5- Purreo PueLrc Srrery Frcrures

Station Item

Replacement

Costs (2017$)

Total Cost
p()r7$)

Station 35 Cunent Facility i New Facility

Station 34 Station Expansion

Cost of Planned Public Safety Facilities

Less: Existing Fund Balance as ofJune 30,2017

Total Gost of Planned Public Safe$ Facilities

$3,514,800

$o

$3,514,800

$6,000,000

$250,000

$6,250,000

$37,865

$6,212,f35

Source: City of Placentia

PueLrc Smery Flctmes Srntonno

The City's ratio of existing and planned public safety facilities, vehicles and equipment to

the service population at buildout establishes the standard for determining new

development's fair share of the cost to expand the City's public safety facilities as growth

occurs. Total public safety system facilities include the replacement value of the existing

public safety system plus new planned facilities. The replacement value of Station 35 is
subhacted from the total cost of planned facilities to avoid double counting of facility costs.

As shown below, the standard is represented by the public safety system facilities cost of

$1,028.83 per capita,

Freune 6- PuaLrc Srr¡ry Frcrlnes Sm¡romo

Existing Public Safety Facilities 1

Planned Public Safety Facilities 2

Existing Public Safety Facilities to be Replaced 
2

Total Public Safety System Facilities

Projected Buildout Demand EDUs 3

Calc

a.

b

c

d=a+b-c

e

$18,559,328

$6,212,135

$3,514,800

$21,256,663

20,661

$1,028.83Net Public Safety Facilities Cost Per EDU f = d / e (rounded)

Notes:
1 

See Figure 4.
z 

See Figure 5.
r 

See Figure 3.
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Crvwroe PuaLrc SnrEw ln¡plcr Fee

Figure 7 below presents the calculation of the maximum allowable public safety impact fee.

As shown, the fee per unit of development for each land use category is determined by

multiplying the public safety facility standard by their respective service population EDU

factor plus an additional 2 percent for administration of the fee program. The fee program

administrative cost component is designed to offset the cost of collection, documentation,

annual reporting requirements, five-year report requirements, periodic Nexus Study

updates and other associated costs reasonably related to compliance with the Act.

Frcune 7 - Grywroe Puellc Smery lupncr Fee

Land Use Cateory Unit

Facility

Standard

Service

Pop. EDU

Factor 
2

Cost per

Unit

Fee Admin

Cost (2%)

Total

CosUFee

per Unit 
3

Calc

Single Family Detached Housing

Single Family Attached Housing

Multi-Family Housing

Mobile Home

Retail / Commercial

Office

lndushial

b c=a*b d=c.0.02 e=c+d
s = (c + d) /1000

$1,049

$85r

$966

$768

$o.zt

$1.02

$0.5r

DU $1,028.83

DU $1,028.83

DU $1,028.83

DU $1,028.83

KBSF/BSF $1,028.83

KBSF/BSF $1,028.83

KBSF/BSF $1,028.83

1.00

0.81

0.92

0.73

0.69

0.98

0.49

$1,028.83

$835.1 7

$947.1 3

$753.47

$705.05

$1,007.65

$505.34

$20.58

$16.70

$18.94

$15.07

$14.10

$20.1 5

$10.11

Notæ:
1 

See Figure 6.
2 

See Figure 2.

3 
Total cost/fee is rounded down to the nearest dollar for residential land use categories and the nearæt cent for nonresidential

land use categories.

Nexus Fnorrucs

Punposr oF FEE

The purpose of the public safety impact fee is to fund the cost of expanded public safety

facilities, vehicles and equipment athibutable to new residential and nonresidential

development in the City. The public safety impact fees will ensure that new development

will not burden existing development with the cost of facilities required to accommodate

growth as it occurs within the City.
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Usr or Frr Rrve¡iue

Fee revenue will be used to fund the cost of expanded public safety facilities, police

vehicles, and police equipment to serve new development. Additionally, fee revenue will

be used to cover fee program administration costs such as collection, documentation,

annual reporting requirements, five-year report requirements, periodic Nexus Study

updates and other costs reasonably related to compliance with the Act. Fee revenue mav
not be used to fund operational, maintenance or repair costs.

Beruett RenrtoxsHlp

The fee will be collected as development occurs. To maintain its existing level of public

safety services, fee revenue will be used to expand the City's public safety facilities,

vehicles, and equipment, to meet the additional demand created by new development
prolects. Fee revenue will be deposited into a separate public impact fee account or fund

in a manner to avoid any commingling of the fees with other revenues and funds of the

City. The fee revenue will be restricted to the uses described in the "Use of Fee Revenue"

finding. These actions ensure that a development pro¡ect paying the fee will benefit from its

use.

lupncr Reulorusnp

New development projects will create additional need for the City's public safety services

and a corresponding need for expanded public safety facilities, vehicles, and equipment.

The fee will be imposed on different types of development projects in proportion to the

additional service population created by new development.

PRoponroruRtlry

The cost of public safety facilities, vehicles, and equipment attributable to a development
project is based upon the level of existing development served by the City's existing public

safety system. The use of a facilities standard methodology to determine the public safety

impact fee achieves proportionality between existing development and new development.

Moreover, these equivalent costs are applied to seven land use categories in proportion to
the need they create for expanded public safety facilities, vehicles, and equipment. The

use of a public safety facilities standard to determine the public safety impact fee schedule

achieves proportionality across the types of development on which the fee is imposed.
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Crywror PnnrAND REcREATtoN lmpecr Fee

Over the next twenty-three years, new development within the City of Placentia ("City") will

create a need for additional park and recreational facilities to meet needs additional

population generated by new residential development, ln order to provide adequate

funding to achieve these long-term objectives, a park and recreation impact fee is needed

to fund new development's share of the cost of new park and recreational facilities and

improvements.

The City has eight (8) neighborhood parks and parkettes, three (3) community parks, and

four (4) special use parks totaling 60.9 acres, or 1.20 acres for every 1,000 residents.

Additionally, to accommodate the anticipated population increase of approximately 6,500

new residents by 2040, an additional 7.7 acres of park area will be required of new

development to maintain the City's existing level of service. The development of park

acres will need to be funded with other sources of funds.

Since the need for park and recreational services is inherently population driven, this

Nexus Study utilizes a per capita standard-based methodology to determine the City's park

and recreation impact fee. Under this method, the cost components are based on the

City's existing level of service ('LOS') standard for park development and construction of
community use facilities.

Pnnr D¡velopuelr Cosr peR Cnpm

The figure on the following page calculates the per capita cost of developing new parks in

the City. As presented, the City's existing LOS standards are multiplied by their respective

average development cost per acre to arrive at a per capita cost. The average park

development cost per acre shown is based on the estimated replacement value per acre

for McFadden Park and Tuffree Hill Park.
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FrcunE 8 - Pnnr Developuenr Cosr pER CAplrA

Existing Acres
per 1,000

Cost Component Residents I

Average
Existing Acres Development Cost per

per Capita 
I 

Cost perAcre 2 
Capita (2017 g)

Calc

Developed Parks 1.20

b=a/1,000

0.00r20

c d=b'c

$468,000 $561.60

Source: City of Placenlia Community Services Department

Notes:

1 
Based on the City's existing level of service for developed parks. See Appendix B for the Cig's Park

lnventory,
2 

Based on estimated replacement cost per acre for McFadden Park and Tuffree Hill Park and
rounded to the nearest thousand.

CouuuHrry Use Flcllltv Cosrs pER CAplrA

City residents currently have use of nine City community use facilities. As shown in figure

9, these facilities provide 43,371 square feet of usable space to City residents. Based

upon this existing level of service ("10S"), the existing LOS per resident for community use

facilities is 835.17 square feet per 1,000 residents. This existing standard is used to
calculate the cost of expanding community use facility space to meet the needs of the

city's growing population. As shown in figure 9 on the following page, assuming an

average construct¡on cost of $381 per square foot, the cost of expanded community use

facilities to serve new development is $318.20 per capita.
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Frcune 9 - Co¡¡rrrlur,¡lrv Use Fnclungs Exrsl¡¡c LOS Srtnomo

Facility Location

Existing

Space

(Sq. Ft.)

Sq. Ft. per

Existing 1,000

Population Population

Calc a b ç:(a/b)"
r,000

Champions Sports Complex 
I

Backs Community Building

Bradford House

Gomez Community Center

Korch Recretion Center

Kraemer Clubhouse / Teen Center

E.T. Powell Building

Tynes Gym

Whitten Community Center

505 Jefferson Street

201 N. Bradford Avenue

136 E. Palm Circle

1701 Atwood Avenue

2210 N. Valencia Avenue

116 N. WalnutAvenue

143 S. Bradford Avenue

2101 N. Tuffree Boulevard

900 S. Melrose Street

3,873

9,472

5,200

2,452

1,456

860

4,732

6,048

9,278

Community Use Facilities 43,371 51,931 935.17

Source: City of Plaæntia Community Servicæ Department

Notæ:

1 
lncludes Aquine Building and Concæsion Building.

Frcune 10 - ConuultTy UsE Fnclrn¡s Cosr p¡n Cnprn

Gost

Existing
Building Sq.

Ft, per 1,000

Residents r

Average
Gommunity Construction

Use Space per Cost per Sq.

Gapita 
I Ft.2

Cost per

Capita
Catc a d=

Community Use Facilities 835.17 0.83517 $381 $318.20

Source: City of Placentia Community Services Department; SCI Consulting Group

Notes:
1 

See Figure 9.

2 
Based on estimates provided by the Engineering News-Record 2016 Square Foot Cost Book.

cc
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Crywroe Pmrllo RecREnnot lrvlp¡cr Fee

The figure below presents the calculation of the maximum allowable park and recreation

impact fee. As shown, park and recreation impact fee per unit of development for each

land use category is determined by multiplying the total cost per capita by their respective

unit density, plus an additional 2 percent for administration the fee program. The fee

program administrative cost component is designed to offset the cost of collection,

documentation, annual reporting requirements, five-year report requirements, periodic

Nexus Study updates and other associated costs reasonably related to compliance with

the Act.

Frcune 11 - Pmr n¡¡o RecRenrrox luplcr Fee

Cost per

Unit Gapita 
I

Cost per

Unit

Fee Admin.

Total

GosUFee

per Unit 3

Unit
2Land Use Category

Housing

Single-Family Attached Housing

Multi-Family Housing

Mobile Housing

DU

DU

DU

DU

3.40

2.76

3.13

2.49

$59.83

$48.56

$55.08

$43.81

Cost

$879.80

$879.80

$879.80

$879.80

c=a

$2,991.31

$2,428.24

s2,753.77

$2,190.70

e=c+

$3,051

$2,476

$2,808

$2,294

b

Notes:
1 

The sum ofthe per capita costs from Figure 8 and Figure 10.
2 

Persons per dwellig unit based on figures from the 2010 U.S. Census for the City of Placentia.
3 

Total cosVfee per unit is rounded down to the nearest dollar.

Nexus FnorHcs

Punpose oF FEE

The purpose of the park and recreation impact fee is to provide revenue that the City can

use to help mitigate the impact new residential development will have on. the City's park

and recreational facilities. The fee will ensure that new residential development will not

burden existing residential development with the cost of park development and community

use facilities construction of required to accommodate grov'rth as it occurs.

Usr or Fee Revruur

Fee revenue will be used as a funding source for park development, and community use

facility expansion needed to serve new development. Additionally, fee revenue will be

used to cover fee program administration costs such as collection, documentation, annual
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report¡ng requirements, five-year report requirements, periodic Nexus Study updates and

other costs reasonably related to compliance with the Act. Fee revenue mav not be used

to fund operational, maintenance or repair costs.

Beu¡r¡r R¡mro¡rsHrp

Since the need for park and recreational services is in part population-driven, new

residential development in the City will generate additional need for new parks and

recreational services and the conesponding need for various facilities. The fee will be

used to develop and expand the City's park and recreational facilities required to serve

new development. The fee's use (development of parks and expansion of community use

facilities) is therefore reasonably related to the type of pro¡ect (new residential

development) upon which it's imposed, The fee revenue will be restricted to the uses

described in the "Use of Fee Revenue" finding. These actions ensure that a development

project paying the fee will benefit from its use.

lupncr RrurorusHrp

Each new residential development pro¡ect will generate additional need for park and

recreational services and the associated need for parks and recreational facilities. The

need is measured in proportion to the persons per dwelling unit for four housing categories

and the City's existing level of service.

PRopoRrouRuty

The amount of park and recreational facilities needed to serve a unit of development is

based on the City's existing LOS standard for providing such facilities. The cost of park

development, construction of expanded community use space, and fee program

administrative costs are defined on a cost per capita basis. These per capita costs are

then applied to four housing types based on their respective occupancy per dwelling unit.
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Sewrn lupncr Fre

The most common way to measure the impact of development on sewer systems is by the

volume of sewer flow to the system. The demand variable used in this analysis is average

sewer flow in gallons per day ('GPD"). To ensure that new development pays only for

capacity enhancement cost required to meet its needs, the sewer impact fee is calculated

based on the anticipated volumes of sewer flow by new development, excluding the City's

Transit Oriented Development ("TOD") area.

Sewen CnpncrY Enx¡ruceu¡tr Cosrs

Figure 12 below provides the probable construction costs provided by Dudek for six sewer

capacity enhancement projects, Dudek estimates that these six projects will provide 4.98

million gallons per day peak wet weather flow ("PWWF") capacity. Using a conversion

factor of 3.2, the conversion of the peak wet weather flow to average GPD would be 1.56

million average gallons per day. Estimated sewer demand for new development excluding

the TOD Area is 0.12 million average gallons per day. Based on this information,T.87o/o oÍ

the total sewer capacity improvement cost, or $830,679, is attributable to new

development excluding the TOD area.

Frcune 12 - SewEn Cptcry Erux¡rucemEnr Cosrs

Probable

Construction Est. Future Future Dev

Cost (2017$) Dev. Share % Share e()r7$)Sewer Enhancement

Bradford Avenue, Orange Grove Ave, Walnut Ave, Santa

Barbara St. Placentia Ave.

Twilight St., Sunrise Way, Sunrise ST, Melody Ln.,

Chapman Ave., Placentiâ Ave.

Orangethorpe Ave.

Orangethorpe Ave., Melrose St., Silverlake Dr., Glenlake

Dr.

ïuffree Blvd.

Bastanchury Rd.

a c=a

$4,626,000 7.87T0 $364,066

$1,677,000

$834,000

7,870/0

7.87?/o

$131,980

$65,636

$2,391,000

$634,000

$393,000

7.879/o

7.87Yo

7.870/o

$188,1i2

$49,896

$30,929

Total Citywide (Excluding TOD Area) $10,555,000 7.87T0 $830,679

Source: Dudec; City of Placentia Public Works Department; SCI Consulting Group
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Frcune 13 - AvEmcE DArLy Sewen FLow ArrnreurABLE To New DevelopuErur

Average Daily

Sewer Flow
Average Daily Attributable to

Sewer Flow Unit Growth
Land Use Category Units Unit Growth 

1 per Unit (GPD) (GPD)

Calc a b c=a*b

Single Family Detached Housing

Single Family Attached Housing

Multi-Family Housing

Mobile Housing

Retail/ Commercial

Office

lndustrial

DU

DU

DU

DU

KBSF

KBSF

KBSF

196

144

110

128

100

150

60

17,150

25,200

53,625

0

21j28

5,330

0

88

175

488

0

211

36

0

Total Citywide (Excluding TOD Area) 997 '122,433

Sources: City of Placentia Public Works Department; SCI Consulting Group

Notes:
1 

See Appendix A. Exclude TOD area.

Using the sewer capacity enhancements costs attributable to future development from

figure 12 divided by average daily sewer flow attributable to unit growth, the cost per gallon

per day is $6.78.

FrcuRe 14 - Sewen Cosr pER AvERAcE DALy Glr-l-ous pER DAy

Future Dev Share

Sewer Flow

Attributable to Unit

Growth (cPD)2(2017 $) 
r

Cost per GPD 
3

$830,679

b

122,433

c=a/b

$6.78

a

Source: City of Placentia Public Works; SCI Consulting Group

Notes:
1 

See Figuie 12.
2 

See Figure 13.
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Sewen luplcr Fee

Figure 15 below presents the calculation of the City's sewer impact fee. The sewer impact

fee is citywide, but excludes the City's TOD area. As shown, the sewer impact fee per unit

of development for each land use category is determined by the cost per GPD by their

respective average daily sewer flow per unit ("GPD") plus an additional 2 percent for

administration of the sewer impact fee program. The fee program administrative cost

component is designed to offset the cost of City collection, documentation, annual

reporting requirements, five-year report requirements, periodic Nexus Study updates and

other costs reasonably related to compliance with the Act.

FrcunE 15- SewEn lupncr Fees

Land Use Category Unit

Sewer

Flow per

Unít

(cPD)1

Cost per

GPD 
2

Cost per

Unit

Fee Total

Admin. Cost/Fee

Cost (2%) per Unit 
3

Calc Res

Nonres

b c=a.b d=c*0;02 e=c+d
g=(c+d)/1000

$1,330 $27 $1,356

$e77 $20 $997

$746 $15 $761

$868 $17 $886

$678 $14 $0.69

$1,018 $20 $1 .03

$407 $8 $0.41

Single Family Detached Housing

Single Family Attached Housing

Multi-Family Housing

Mobile Housing

Retail i Commercial

0ffice

lndustrial

DU r96

144

110

128

100

150

60

$6.78

$6 7S

$6.78

$6.78

$6.78

$6.78

$6.78

DU

DU

DU

KBSF/BSF

KBSF/BSF

KBSF/BSF

Notes:
1 

See Figure 13.
2 

See Figure 14.

3 
Total cost/fee is rounded down to the nearest dollar for residential land use categories and the nearest cent for

nonresidential land use categories.

Nexus FrHorrucs

PuRpose oF FEE

The purpose of the sewer impact fee is to provide revenue that the City can use to help

mitigate the impact new development will have on the City's sewer system. The fee will

ensure that new development will not burden existing development with the cost of sewer

improvements required to accommodate growth as it occurs.

Crvor PuceHrn
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Usr or Fee Rrveuue

Fee revenue will be used as a funding source for sewer improvements need to serve new

development, such as those identified in figure 12. Additionally, fee revenue will be used

to cover fee program administration costs such as collection, documentation, annual

reporting requirements, five-year report requirements, periodic Nexus Study updates and

other costs reasonably related to compliance with the Act. Fee revenue may not be used

to fund operational, maintenance or repair costs.

Beu¡nt REnrous¡lp

The fee will be collected as development occurs. New development will contribute an

additional burden to City's sewer infrastructure. Fee revenue collected from new

development prolects will be spent to directly offset this burden by enhancing the City's

sewer capacity. Fee revenue will be deposited into a separate account or fund in a
manner to avoid any commingling of the fees with other revenues and funds of the City.

The fee revenue will be restricted to the uses described in the "Use of Fee Revenue"

finding. These actions ensure that a development project paying the fee will benefit from its

use.

lupncr Reulor'lsHlp

New development projects in the City will increase sewer flow. The increase in sewer flow

will create the need for expansion in the City's sewer capacity. The fee will be imposed on

different types of development projects in proportion their average daily sewer flow.

PROpORÏOlrlRUry R¡tRllotr¡sH I 
p

The sewer impact fee that is charged to new development is based on the cost of identified

sewer improvements that will need to be made to satisfy the prolected increase in sewer

flow from new development, The sewer capacity improvement costs are applied to seven

land use categories in proportion to their average daily sewer flow per unit.

Crvor Pucrxrn
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Tnnr¡rc luprcr Fee

This section addresses street improvements and traffic signals needed to serve future

development in the City excluding the TOD area. The analysis contained in this section is

based on the 2003 Administrative Draft of the Circulation Element of the City's General

PIan.

To determine the City's traffic impact fee consistent with the procedural requirements of

the Act, a plan-based methodology is utilized. Under this widely-used used method, the

cost of sheet and traffic signal improvements attributable to new development is divided by

the estimated demand, based on peak-hour trips per unit of development, to determine the

cost per unit. lt is important to note that this methodology is relatively inflexible in the

sense that it is based on the relationship between a specific improvement plan and a
specific land use plan. Consequently, if the land use plan changes significantly, the traffic

impact fees should be re-determined.

SrnEEr lupnoveuetts mo Tnnr¡lc StcNALs

The City Engineer has developed a list of improvements needed to serve the additional

haffic associated with future development. These improvements are listed in figure 16 on

the following page with probable cost estimates (in 2017 dollars) and the percentage of

each improvement attributable to new development.

The City's General Plan Circulation Element sets a basic level of service ("LOS") target of
D or better throughout the City, The level of service designations used by transportation

planners is based on the Highway Capacity Manual published by the Transportation

Research Board. Those designations range from LOS "A' (free traffic flow, insignificant

delays at intersections) to LOS F (forced flow, stop and go traffic, excessive delays at

intersections). LOS D on roadways is characterized by approaching unstable flow with

maneuverability severely restricted due to congestion.

According to the City Engineer, under cunent conditions, all road segments in the City

operate at LOS D or better during the peak-hours. The capacities of these roadways are

therefore adequate to meet the traffic demands of the City's cunent level of development.

CrYor Pucewn
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FrcuRe 16 - SrnEer lupRove¡¡etrs AND TRAFFIc StcNALs

Estimated o/o

Attributable New Dev $
to New Dev Share

Cost
Project

Bastanchury Rdfl/alencia Ave Left Turn Lane

Kraemer Boulevard i Alta Vista Street Dual Left Turn Lanes

Lakeview Avenue at Miraloma Traffic Signal

Van Buren Sheet at Orchard Drive Traffic Signal

Placentia Avenue at Santa Fe Avenue Traffic Signal

Kraemer Boulevard at Connecticut Way Traffic Signal

Richfield Rd at Miraloma Ave & Miraloma Ave at Van Buren TS

a

$75,000

$30,000

$170,000

$1 70,000

$165,000

$235,000

$31 5,000

100o/o

100Y0

100T0

1000/o

100T0

100%

100%

c=a

$75,000

$30,000

$170,000

$170,000

$165,000

$235,000

s315.000

Total (Excluding TOD Area) $1,160,000 10070 $1,160,000

Source: City of Placentia Public Works Department; City of Placentia Capilal lmprovement Program tY 2016-2023

Penr-Houn Tnrp EDUs

Trip generation rates are a typical method of measuring demand for new street and traffic

signal improvements and allocating costs proportionally among the land use categories.

Peak-hour trips are used instead of average daily trips because peak traff¡c determines the

amount of system capacity required to maintain a certain level of service. The trip
generation factors used in the determination of the traffic impact fee are from the lnstitute

of Transportation Engineers Trip Generation Manual, 9th edition.

From these peak-hour trip rates, an equivalent dwelling unit ("EDU') factor was determined

for each land use category. The EDU states the impact of each unit of a given land use in

terms of a single-family attached dwelling unit. This Nexus Study also includes a pass-by

trip factor for nonresidential land uses to account for trips that are already on the road and

do not create additional impact. These costs are then applied to seven land use

categories in proportion to their generated peak-hour trips to establish a cost/fee per unit of
development.

Clwo¡ Pr¡ce¡¡nt
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Frcune 17- Pex-HounTnrp EDUs

Land Use Category

Unit
Growth

Unit Estimale 
r

Pass-by /
Diverted Peak-Hour
Trip Trip EDU

Factor2 Factor

PM Peak

Trip Rate
2

Growth

Demand

EDUs

Calc

Single Family Detached Housing

Single Family Attached Housing

Multi-Family Housing

Mobile Housing

Retail / Commercial

Office

lndustrial

c d=b*c

1.00

1.00

0.62

0.59

1.04

1.49

0.59

e=a.d

DU

DU

DU

DU

KBSF

KBSF

KBSF

1.00

1.00

0,62

0.59

1.49

3.73

0.98

1.00

1.00

1.00

1.00

0.70

0.40

0.60

88

,l75

302

0

220

53

0

88

175

488

0

211

36

0

Total (Excluding TOD Area) 997 838

Sources: lnstitute of Transportation Engineens; SCI Consulting Group

Notes:
r 

See Appendix A. Excludes prolected growth in TOD area.
2 

From ITE Trip Generation Manual, 9th Edition.

ln Figure 18 below, the total cost of street and traffic signal improvements attributable to

new development is divided by the projected growth in peak-hour trip EDUs that will be

generated by the future development to arrive a cost per peak-hour trip EDU. By taking

the $1 ,1 6 million in improvements divided by the total peak-hour trip EDUs arrives at a cost

per peak-hour trip EDU of $1,384,03.

FICUNC 18. COsr PER PEAK.HoUR TRIP

Citywide Street lmprovements and Traffic Signals 
1

Citvwide Peak-Hour EDU Growth 
2

$1,160,000

838

Cost per Demand EDU $l,384.03

Notes:
lSee 

Figure 16.

2 
See Figure 17.
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Tmrrtc lrvrprcr Fee

Figure 19 below presents the determination of the maximum allowable traffic impact fee.

As shown, the traffic impact fee per unit of development for each land use category is
determined by multiplying the cost per peak-hour hip EDU by their respective peak-hour

trip EDU factor, plus an additional 2 percent for administration the fee program. The fee
program administrative cost component is designed to offset the cost of collection,

documentation, annual reporting requirements, five-year report requírements, periodic

Nexus Study updates and other associated costs reasonably related to compliance with

the Act.

Frcune 19 -Tur¡rc lmpncr Fee

Land Use Unit

Nonres

Single Family Detached Housing DU

Single Family Attached HousinS DU

Multi-Family Housing DU

Mobile Home DU

Retail/ Commercial KBSF/BSF

Office KBSFiBSF

lndustrial KBSF/BSF

EDU Factor Cost per FeeAdmin.
EDU 

2 
Gost

c=b.

Total

CosUFee

per Unit 3

b a

1.00

1.00

0.62

0.59

1.04

1.49

0.59

$1,384.03

$1,384.03

$1,384.03

$1,384.03

$1,384.03

$1,384.03

$1,384.03

d=a-(b+c)/1000

$27.68 $1,41 1

$27.68 $1,41 I

$27.68 $875

$27.68 $832

$27.68 $1.47

$27.68 $2.10

$27.68 $0.83

Notes:
I 

See Figure 17.
2 

See Figure 18.

3 
Total cosUfee is rounded down to the nearest dollar for residential land use categories and the nearest cent for

nonresidential land use categories.

Nexus FruorHcs

Punposr oF FEE

The purpose of the traffic impact fee is to provide revenue that the City can use to help

mitigate the impact of new development. The fee will ensure that new development will not

burden exist¡ng development with the cost of street improvements and traffic signals

required to accommodate growth as it occurs.

Cryo¡ Pr¡cgrurn
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Us¡ or Fre Reveuup

Fee revenue will be used as a funding source for street improvements, and new traffìc

signals need to serve new development, such as those identified in Figure 16.

Additionally, fee revenue will be used to cover fee program administration costs such as

collection, documentation, annual reporting requirements, five-year report requirements,

periodic Nexus Study updates and other costs reasonably related to compliance with the

Act. Fee revenue may not be used to fund operational, maintenance or repair costs.

B¡rurrlr Reulous¡lp

The fee will be collected as development occurs. New development will contribute an

additional burden to City traffic. Fee revenue collected from new development projects will

be spent to directly offset this burden by improving the existing streets as well as

constructing new infrastructure to accommodate the projected growth, Fee revenue will be

deposited into a separate account or fund in a manner to avoid any commingling of the

fees with other revenues and funds of the City. The fee revenue will be restricted to the

uses described in the "Use of Fee Revenue" finding. These actions ensure that a

development project paying the fee will benefit from its use.

lupRct RtnrorusHrp

New development in the City will increase the amount of peak-hour trips, and thus

generate a need for the proposed street improvements and traffic signals,

PnoponrouRltrv RemlolrtsHrp

The cost of the proposed street improvements and new traffic signals attributable to new

development in the City are applied to seven land use categories in proportion to their

peak-hour trip generation. The use of a peak-hour trip EDU to determine the traffic impact

fee schedule achieves proportionality across the types of development on which the fee is

imposed.

Crvor Pucewn
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Sronu Dnrumoe lupncr Fee

The City of Placentia is divided into several of storm drainage basin areas, referred to as

basin areas A through G. Each of the basin areas has a series of storm drainage pipes

and detention basins that serve the area's drainage needs. ln order for new development

to occur, new improvements must be made to the City's existing system. The storm

drainage impact fee will cover new development's share of the costs associated with

expanding the existing storm drain infrastructure system, The subsections below

summarize the nexus findings for the proposed storm drainage impact fee.

Sronu DnnlHnce h¡pnovemEnrs

The City Engineer has identified six storm drain improvements projects for Area A and one

project for Area C. The seven improvement projects total $5.47 million.

FreunE 20 - Sronm Dmluce lmpnov¡uelrs

lmprovement Project
Estimated

Area Cost (2017 $)

Drainage Area A-2 lmprovements

Drainage Area A-7 lmprovements

Drainage Area A-8 lmprovements

Drainage Area A-9 lmprovements

Drainage Area C-1 lmprovements

Primrose Avenue Storm Drain Extension

Bradford Avenue Shom Drain lmorovements

A

A

A

A

c
A

A

$342,000

$ 1 ,1 95,000

$2,080,000

$400,000

$1,100,000

$100,000

$250,000

Total $5,467,000

Source: City of Placentia Public Works Department; City of Placentia Capital

lmprovement Program FY 2016-2023

Figure 21, on the following page, calculates the cost per unit for Area A and Area C. No

other storm drainage improvements are planned for the other areas of the City.
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Crywroe Devnopurrur lMpAcT FEEs Nrxus Sruoy, Aucusr 2017 SClGonsultingGroup



PneE 26

Flcune 2l - Sronu DRlrr,llce Gosr penAcne

Storm Drainage

Area

Estimated

Unit Cost (2017$) Units (Acres) Gost per Unit

Calc

Area A Acre

Area B Acre

Area C Acre

Area D Acre

Area E Acre

Area F Acre

Area G Acre

Total / Average

a b

1,702

525

944

358

135

172

442

4,278

c=a/b

$4,367,000

$0

$1,100,000

$0

$0

$0

$0

$5,467,000

$2,566

$0

$1,165

$0

$0

$o

$0

Sources: City of Placentia Public Works Department

Sronu DRrnlce lmpncr Fees

The next two figures, on the following pages, present the calculation of the maximum

allowable storm drainage impact fees for Area A and Area C. As shown, the storm

drainage impact fee per unit of development for each land use category is determined by

multiplying the total cost per acre by their respective runoff coefficient and average unit per

acre. This methodology allocates the cost of the storm drainage improvements based on

the impervious acreage for the seven land use categories.

An additional 2 percent is also included for administration of the fee program, The fee

program administrative cost component is designed to offset the cost of collection,

documentation, annual reporting requirements, five-year report requirements, periodic

Nexus Study updates and other associated costs reasonably related to compliance with

the Act.
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Frcune 22 - SroRM DRATNAGE lmpAcr Fee - Ane¡ A

Land Use Category Unit

Cost per

Acre 1

Runoff

Coeff.2

Units per

Acre 3

Fee Total

Gost per Admin. CosUFee

Unit Cost (2%) per Unit 
a

Calc Res

Nonres

Single Family Detached Housing DU

Single Family Attached Housing DU

Multi-Family Housing DU

Mobile Housing DU

Retail / Commercial KBSF/BSF

Office KBSF/BSF

lndushial KBSF/BSF

$2,566

$2,566

$2,566

$2,566

$2,566

$2,566

$2,566

b

0.50

0.65

0.75

0.75

' 0.80

0.80

0.90

0.200

0.125

0.083

0.125

0.082

0.057

0.128

$257

$208

$160

$241

$168

$1 17

$296

c d=a'b*c e=d-0.02 f=d+e
f=({+e)/1000

$5.13 9262

s4.17 $213

$3.19 $163

$4.81 $245

$3.37 $0.17

$2.34 $0.11

$5.91 $0.30

Notes:
1 

See Figure 22.
2 

The runoff coefficient is from lhe Standard Handbook for Civit Engineers ,3rd Edition by McGraw Hill.

3 
Res¡dential units per acre is 1 divided by units per acre. Nonresidential units is 1,000 sq. ft. divided by floor area ratio divided by

43,560.

a 
Total coslfee is rounded down to the nearest dollar for residential land use categories and the nearest cent for nonresidential

land use categories.
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Frcune 23 - Sronm DRlrrulce lmpncr Fee - Anel C

Land Use Category Unit

Cost per

Acre 1

Runoff

Coeff.2

Units per Cost per

Acre 3 unit

Fee Total

Admin. GosUFee

Cost (2%) per Unit a

Single Family Detached Housing

Single Family Attached Housing

Multi-Family Housing

Mobile Housing

Retail i Commercial

0ffice

lndushial

$1,1 65

$1 ,165

$1,165

$1,165

$ 1,16s

$1,165

$1,165

0.200

0.125

0.083

0.125

0.082

0.057

0.128

d=a*b.c e=d.0.02 f=d+e
f=(t+e) /,1000

$1 17 $2.33 $1 19

$95 $1.89 $ei

$73 $1.45 $t+

$109 $2.18 $r11

$76 $1.53 $0.07

$53 $1.06 $0.05

$134 $2.68 $0.13

Calc Res

Nonres

DU

DU

DU

DU

KBSF/BSF

KBSF/BSF

KBSF/BSF

b

0.s0

0.65

0.75

0.75

0.80

0.80

0.90

Notes:
1 

See Figure 22.
2 

The runoff coefficient is from lhe Standard Handbook for Civil Engineers ,3rd Edition by McGraw Hill.

3 
Residential units per acre is 1 divided by units per acre, Nonresidential units is 1 ,000 sq. ft. divided by floor area ratio divided by

43,560.

a 
Total cost/fee is rounded down to the nearest dollar for residential land use categories and the nearest cent for nonræidential

land use categories.

Nexus Fruor¡¡cs

PuRposr oF FEE

The purpose of the storm drainage impact fee is to provide revenue that the City can use

to help mitigate the impact new development will have on the storm drainage system. The

fee will ensure that new development will not burden existing development with the cost of

storm drainage improvements required to accommodate grov'rth as it occurs.

Use or FrE Reveruue

Fee revenue will be used as a funding source for storm drainage improvements need to

serve new development, such as those identified in Figure 20. Additionally, fee revenue

will be used to cover fee program administration costs such as collection, documentation,

annual reporting requirements, five-year report requirements, periodic Nexus Study

updates and other costs reasonably related to compliance with the Act. Fee revenue flpy
not be used to fund operational, maintenance or repair costs.
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BEru¡rrr Rrmro¡ls¡lp

The fee will be collected as development occurs. New development will contribute an

additional burden to City's storm drainage infrastructure. Fee revenue collected from new

development projects will be spent to directly offset this burden by improving the existing

storm drainage infrastructure as well as constructing new infrastructure to accommodate

the projected growth. Fee revenue will be deposited into a separate account or fund in a

manner to avoid any commingling of the fees with other revenues and funds of the City.

The fee revenue will be restricted to the uses described in the "Use of Fee Revenue"

finding. These actions ensure that a development project paying the fee will benefit from its

use.

Beru¡rrr Rrnlo¡tsHlp

The fee will be collected as development occurs. New development will contribute an

additional burden to City's sewer infrastructure. Fee revenue collected from new

development pro¡ects will be spent to directly offset this burden by enhancing the City's

sewer capacity. Fee revenue will be deposited into a separate account or fund in a
manner to avoid any commingling of the fees with other revenues and funds of the City.

The fee revenue will be restricted to the uses described in the "Use of Fee Revenue"

finding. These actions ensure that a development project paying the fee will benefit from its

use.

lupRcr R¡nrorusHrp

New development in the City will increase the impervious area, and thus will create the

need for the proposed storm drainage improvements. The storm drainage impact fee with

cover new developments proportionate share of the drainage improvements.

PRoponroruRury RrwlotrrsH lp

The storm drainage impact fee that is charged to new development is based on the cost of

identified storm drainage improvements that will need to be made to satisff the projected

increase impervious area from new development. The storm drainage improvement costs

are applied to seven land use categories in proportion to their respective runoff coefficient.
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I rrrptrlvleuRTroN AND AourusrRlrlot

This section summarizes the general requirements for adoption of the Nexus Study and

the proposed development impact fee programs and the requirements for their annual

administration. The specific statutory requirements may be found in the Mitigation Fee Act

(California Govt. Code $ 66000 et seq.).

Aoopnoru Reeurneuenls

The City Council shall conduct at least "one open and public meeting" as part of a regularly

scheduled meeting on the requested fee program. At least 14 days before the meeting,

the City shall mail out a notice of the meeting to any interested party who filed a written

request for notice of the adoption of new or increased fees. At least 10 days before the

meeting, the City shall make available to the public the Nexus Study for review.

At least 10 days before the public hearing, a notice of the time and place of the meeting

shall be published twice in a newspaper of general circulation with at least five days

intervening between the dates of first and last publication not counting such publication

dates. After the public hearing, the City Council shall adopt an ordinance establishing the

proposed fee program. The fee program shall become effective 60 days after adoption of

the ordinance or longer as specified by the ordinance.

Accouuruc Reeulneurnrs

Proceeds from each development impact fee should be deposited into a separate fund or

account so that there will be no commingling of fees with other revenue. The fees should

be expended solely for the purpose for which they were collected. Any interest earned by

such account should be deposited in that account and expended solely for the purpose for

which originally collected.

Reponltc REeurneuenrs

The following information, entitled "Annual Repoft," must be made available to the public

within 180 days after the last day of each fiscal year:

. a brief description of the type of fee in the account;

. the amount of the fee;

. the beginning and ending balance of the account;

. the fees collected that year and the interest earned;
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an identification of each public improvement for which the fees were expended

and the amount of the expenditures for each improvement;

an identification of an approximate date by which development of the improvement

will commence if the local agency determines that sufficient funds have been

collected to complete financing of an incomplete public improvement;

a description of each inter-fund transfer or loan made from the account or fund,

including the public improvement on which the transferred or loaned fees will be

expended, the date on which any loan will be repaid, and the rate of interest to be

returned to the account; and

the amount of money refunded under section Govt. Code S 06001.

The City shall review the information made available to the public pursuant to paragraph

(1) at the next regularly scheduled public meeting, not less than 15 days after this
information is made available to the public, as required by this subdivision. Notice of the
time and place of the meeting, including the address where this information may be

reviewed, shall be mailed, at least 15 days prior to the meeting, to any interested party

who files a written request with the City for mailed notice of the meeting. Any written

request for mailed notices shall be valid for one year from the date on which it is filed
unless a renewal request is filed. Renewal requests for mailed notices shall be flled on or
before April 1 of each year. The City may establish a reasonable annual charge for
sending notices based on the estimated cost of providing the service.

For the fifth fiscal year following the first receipt of any development impact fee proceeds,

and every five years thereafter, the City must comply with Government Code S 66001(dX1)
by affirmatively demonstrating that the City still needs unexpended development impact
fees to achieve the purpose for which it was originally imposed and that the City has a plan

on how to use the unexpended balance to achieve that purpose. Specifically, the City shall

make all of the following findings, entitled "Five-Year Findings Repoñ," with respect to that
portion of the account or fund remaining unexpended, whether committed or uncommitted:

. ldentify the purpose to which the fee is to be put;

' Demonstrate a reasonable relationship between the fee and the purpose for which

it is charged;

' ldentify all sources and amounts of funding anticipated to complete financing in
incomplete improvements; and

' Designate the approximate dates on which the funding is expected to be deposited

into the appropriate account or fund.
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lf the findings show no need for the unexpended funds, or if the conditions discussed

above are not met, and the administrative costs of the refund do not exceed the refund

itself, the local agency that has collected the funds must refund them (Govt. Code

566001(eXfl). Alternatively, Govt. Code $66001(f) provides that if the administrative costs

of refunding unexpended revenues exceed the amount to be refunded, the city may, after

a noticed published hearing, allocate the revenues be allocated for some other purpose for

which fees may be collected and which serves the project on which the fee was originally

imposed.

At¡ruru- lrruloHlRy Ao.lusn¡em

The cost estimates in this Nexus Study are in January 2017 dollars. The fees will need to

be automatically adjusted annually commensurate with changes in construction costs.

Therefore, the fees should be adjusted by an amount equal to the percentage change in
the Construction Cost lndex for Los Angeles as published by the Engineering News-

Record, or its successor publication for the preceding twelve months.

Fee Pnocmm Aomlllsrmrrol Cosrs

As with most programs, there is a cost to administer, oversee and update the development

impact fee programs. While an administrative fee is not a development impact fee, it is
standard practice to charge new development to recover the costs related to implementing,

administering, overseeing and updating the fee program, including the annual reporting

requirements. An administrative cost of 2 percent has been added to each development

impact fee.

Fe¡ CREors

ln order to comply with the Act and recent court cases, a fee credit must be given for

demolished existing housing units or nonresidential building square footage as part of a
redevelopment project. Additionally, subject to certain restrictions, if a developer dedícates

land, constructs facilities or improvements for the City, the fee imposed on that

development project may be adjusted to reflect a credit for the cost of the dedicated land,

facilities conshucted or improvements provided.
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FeE Exeuprrorus

The City must provide an exemption to the fee for 1) any development entitled by State or

Federal statute to an exemption from development impact fees, and 2) any modernization

or rehabilitation projects where no additional net square foot is being added to the existing

structure,
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Appenorces

Appendix A - Land Use Summary

Appendix B - Park lnventory

Appendix C - Quimby Land Dedication and ln-Lieu Fee Study
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Apperuox A - Lnruo Use Suululnv

FrcuRE 24- R¡sroerurnl Lnruo Use Suuunnv

Residential Land Use

Single Family Detached Housing

Single Family Attached Housing

Multi-Family Housing

Mobile Housino

% Allocation
of 1,750 New Unit Growth

Units by 2040

c

Buildout
Units (2040) TOD Area

=a+c e

Unit

Existing

Units

Unit

Growth

Less TOD

DU

DU

DU

DU

a

10,167

1,916

4,481

586

SYo

1l{o

85To

0o/o

88

175

1,488

0

10,255

2,091

5,969

586

0

0

1,000

0

f=d-e

88

175

488

0

Sources

California Department of Finance

SCAG

U.S. Census Bureau

SCAG Employment Density Study,

October 2001

Total Residential 17,150 100% 1,750 18,900 0 750

Fre une 25 - NorunesrDENTrAL Llro Us¡ Suumlnv

Nonresidential Land Use

Category

Jobs.to.
Housing

Unit Ratio

Dwelling % Allocation Employee
Unit Growth of Employee Growth by

by 2040 Growth 2040

Building Unit
Sq. Ft, per Growth by
Employee 2040 TOD Area

Unit

Growth

Less TOD
Calc a

d total = a*b*c

80% 701 344 241 30 2't1

20Yo 175 288 51 15 36

lYo0439000

Retail / Commercial

0ffice

lndushial

KBSF

KBSF

KBSF

Total Nonresidential 0.501 1,750 1000/o 877 252 45 247
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Apperuorx B - Pnnr lweuronv

FreuRe 26 - Plnr lwenroRY

Developed

AcresName of Park / Area

Neighborhood / Parkettes
George C. Koch Park

Richard R. Samp Park

Wagner Park

Goldenrod Park

Santa Fe Park

Jaycee Parkefte

La Placita Parkette

Parque de los Vaqueros Park

Total Neighborhood Parks I Parkettes 19.8

4.3

3.4

1.8

2.5

1.1

0.4

0.9

5.4

Community Parks

Parque de Los Ninos

Kraemer Park

McFadden Park

3.7

11.0

3.9

TotalGommunity Parks

Special Use Facilities

Parque del Anoyo Verde

Tuffree Hill Park

Bradford Park

Placentia Champions Sports Complex

18.6

4.4

3.4

1.7

13.0

Total Special Use Facilities

Total Developed Park Acres

22.5

60.9

Source: City of Placentia Community Services Department
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App¡r,rorx C - Qurriley LAND Deolc¡noN AND ln.Lreu Fee Sruov

The California Government Code contains specific enabling legislation for the dedication of

land or fees in lieu of land dedication for neighborhood and community parks by a city,

county or special district. This legislation, codified as Government Code $ 66477 and

known commonly as the "Quimby Act," also establishes the criteria for determination the

land dedication requirement and in-lieu fee based on specific park standards.

There are two factors that determine the amount of land that may be required to be

dedicated for a new subdivision. These factors are multiplied by the number of respective

dwelling units for the proposed subdivision to determine acreage to be dedicated for

neighborhood and community parks, ln some instances, the payment of a fee in lieu of

land may be considered. ln this case, the Quimby dedication requirement is multiplied by

the fair market value of the land which would be otherwise be required to be dedicated for
parks to establish a Quimby in-lieu fee.

Quimby land dedication and in-lieu fees are not subject to the requirement of the Mitigation

Fee Act. Therefore, the purpose of this Appendix is to calculate the two factors that would

determine the City's Quimby Dedication Requirement and ln-Lieu Fee. Based on the

findings presented in this section, the City may amend their Quimby Ordinance (Placentia

Municipal Code 22.54) and Quimby ln-Lieu fees (Placentia Municipal Code 5,28-050) in

accordance with the applicable provisions of the Quimby Act (California Govt. Code g

66477).

Proceeds from Quimby in-lieu fees should be collected separately and accounted for

independent of park and recreation impact fee proceeds.

Qu llt¿ev DeorcRrro¡l REou rRrverur

Based on the City's Municipal Code Chapter 22.54.030, City's Quimby standard is 2.5

acres of land for every 1,000 residents. However, the City's maximum standard allowed

under the Quimby Act is 3 acres per 1,000 residents. The City should consider whether it

is in the public interest, convenience, health, welfare, and safety to levy the City's

maximum allowable Quimby standard.

QurMey Dw¡u-rrrtc Urrrrr OccupRllcy FRcroR

Pursuant to Govt. Code $ 64477(a)(2), the amount of land dedicated or fees paid shall be

based upon residential population density, which shall be in part determined based on the

average number of persons per household according to the most recently available federal
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census. Moreover, since different residential land uses have varying household sizes, it is

reasonable that the land dedication requirement and associated in-lieu fee be expressed
per dwelling unit based on their respective average household size. A "dwelling unit"

generally means one or more rooms in a building or structure or portion thereof designed

exclusively for residential occupancy by one or more persons for living or sleeping
purposes and having kitchen and bath facilities, including mobile homes.

Figure 21 below presents the City's updated Quimby land dedication requirement

expressed on a land square footage basis for each of the four residential land uses

categories based on the City's maximum Quimby standard of 2.5 acres per 1,000

residents.

Frcune 27 - Mnxuurvr QulMey Lmo Deolcnnol ReoulREueHr

Land Use Categories

Average

Household

Size 
1

Quimby
Standard

(Acres Per

1,000 Pop.)2

Maximum Land

Dedication

Requirement
(Sq. Ft.)Unit

Calc

Single-Family Detached Housing DU

Single-Family Attached HousinS DU

Multi-Family Housing DU

Mobile Homes DU

a b ç=(a.b)/1,000.
43,560

3.40

2.76

3.13

2.49

2.5

2.5

2.5

2.5

370

301

341

271

Notes:
1 

Based on figures from 2010 U.S. Census for the City of Placentia

' The City's maximum allowable land pell,000 residents standard under the Quimby Act,

QurMev lu-Lr¡u Fre

For proposed subdivisions containing fewer than 50 parcels, the Quimby Act allows for the

paymentof a ("Quimby in-lieu fee") in lieu of land dedication.t The purpose of the Quimby

in-lieu fee is to accumulate enough funding from several smaller subdivisions to acquire

land for the development of neighborhood and community parks within the jurisdiction

where the fees are collected. Moreover, while land dedication may be required for larger

subdivisions, each jurísdiction may require in-lieu fees only, or a combination of land

1 However, when a multi-family development or stock cooperative exceeds 50 dwelling units, a dedication of
land may be required, even though the number of parcels may be less than 50. Govf. Code S 66a77þ)(7)
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dedication and in-lieu fees, to meet the park and recreation goals and objectives of the
jurisdiction inhabitants of the subdivision.

The Quimby Act specifies that the amount and location of land to be dedicated or the fee

in-lieu of dedication to be paid shall bear a reasonable relationship to the use of the park

and recreational facilities by the future inhabitants of the subdivision. Therefore, the

Quimby ln-Lieu Fee should be equal to the fair market value of the amount of land within

the property to be subdivided that would otherwise be required to be dedicated.

Fair market value of the property to be subdivided may be determined by either 1) an

appraisal of the property by a certified real estate appraiser or 2) by a set valuation and

Quimby in-lieu fees which are periodically updated by the City. The appraisal would

appraise the property at its unencumbered (free and clear) value as if it at the approved

tentative map state of development and as if any assessments or other encumbrances to

which the property is subject has been paid off in full before the date of the appraisal.

Alternatively, the City may, by resolution, approve a fixed market value per acre of land

within a community plan, specific plan area, in some instances city-wide, or other

boundaries as determined by the City as appropriate. The fair market value of land

established for park and recreational purposes would be updated as necessary from time

to time and once established may be used, at the option of the subdivider, in place of the

appraisal process, to determine the Quimby ln-Lieu Fee.

Figure 28, on the following page, calculated the Quimby in-lieu fee based on the City's
justified land dedication requirement for single family detached housing, single family

attached housing and multifamily housing and an estimated fair market land value of

$540,000 per acre provided by the City.
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Frcune 28 - Mnxruul¡ Quluay lH.Lleu Fee

Land

Dedication Estimated Maximum
Requirement Land Value Quimby ln.

Land Use Categories Unit (Sq. Ft.) 
I PerAcre 2 Lieu Fee 

3

Calc a b c=a-b/43,560

Single-Family Detached Housing DU

Single-Family Attached Housing DU

Multi-Family Housing DU

Mobile Homes DU

370

301

341

271

$540,000

$540,000

$540,000

$540,000

$4,586

$3,731

$4,227

$3,359

Sources: City of Placentia; SCI Consulting Group

Notes:
1 

See Figure 27,
2 

Estimated fair market value of land for parks provided by the City
3 

Fee is rounded down to the nearest dollar.

Us¡ or QurH¡sy lrrr-L¡eu FrEs

The land, fees, or combination thereof may only be used to acquire land for parks or

developing new or rehabilitating existing neighborhood or community park or recreational

facilities to serve the subdivision. However, the fees may be used for the purpose of
developing new or rehabilitating existing park or recreational facilities in a neighborhood

other than the neighborhood in which the subdivision for which fees were paid as a
condition to the approval of a tentative map or parcel map is located, if all of the following

requirements are met:

. The neighborhood in which the fees are to be expended has fewer than three

acres of park area per 1,000 members of the neighborhood population.
. Ihe neighborhood in which the subdivision for which the fees were paid has a park

area per 1,000 members of the neighborhood population ratio that meets or

exceeds the ratio calculated pursuant to subparagraph (A) of paragraph (2), but in

no event is less than three acres per 1,000 persons.
. The legislative body holds a public hearing before using the fees pursuant to this

subparagraph.
. The legislative body makes a finding supported by substantial evidence that it is

reasonably foreseeable that future inhabitants of the subdivision for which the fee

is imposed will use the proposed park and recreational facilities in the

neighborhood where the fees are used.

Grvo¡ Pucenrn
Crywoe Devg¡-op¡¡e¡¡r l¡¡plcr Fe¡s Nexus Sruoy, Aucusr 2017 SClGonsultingGroup



P¡ee42

The fees are used within a specified radius that complies with the City's ordinance

adopted pursuant to subdivision (a), and are consistent with the adopted general

plan or specific plan. For purposes of this clause, "specified radius" includes a

planning area, zone of influence, or other geographic region designated by the

City.

The City may enter into a joint or shared use agreement with one or more other public

districts in the jurisdiction, including, but not limited to, a school district or community

college district, in order to provide access to park or recreational facilities to residents of

subdivisions with fewer than three acres of park area per 1,000 members of the

population.

QurMev lu-Lreu Fe¡ CnrorrS

The Quimby Act states if the subdivider provides park and recreational improvements to

the dedicated land, the value of the improvements together with any equipment located

thereon shall be a credit against the payment of fees or dedication of land required by the

ordinance. Additionally, the Quimby Act specifies that common interest developments,

such as community apartment projects, condominium projects, planned developments, or

stock cooperatives, shall be eligible to receive a credit, for the value of private open space

within the development which is usable for active recreational uses. The Council Ad-Hoc

Committee, at their August 15,2017 meeting, recommended that the Ordinance specifiy

that the credit for private open space not to exceed twenty-five (25%) percent of the total

Quimby dedication or in-lieu fee which may be required.

Accoururuc RtourRevE¡lts

The City shall develop a schedule specifying how, when, and where it will use the land or

fees, or both, to develop park or recreational facilities to serve the residents of the

subdivision.

Quimby in-lieu fees must be committed within five years after the payment of the Quimby

ln-Lieu fees or the issuance of building permits on one-half of the lots created by the

subdivision, whichever occurs later. lf the fees are not committed, they, without any

deductions, shall be distributed and paid to the then record owners of the subdivision in the

same proportion that the size of their lot bears to the total area of all lots within the

subdivision.

¡
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