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Regular Meeting Agenda 
October 16, 2018 
Placentia City Council 

Placentia City Council as Successor to the Placentia 
Redevelopment Agency 

Placentia Industrial Commercial  
Development Authority 

 
 
 
 

Mission Statement 
The City Council is committed to keeping Placentia a pleasant place 
by providing a safe family atmosphere, superior public services and 
policies that promote the highest standards of community life. 

 

Vision Statement 
The City of Placentia will maintain an open, honest, responsive and 
innovative government that delivers quality services in a fair and 
equitable manner while optimizing available resources. 
 
Copies of all agenda materials are available for public review in the Office of the 
City Clerk, online at www.placentia.org, and at the Placentia Library Reference 
Desk. Persons who have questions concerning any agenda item may call the City 
Clerk’s Office, (714) 993-8231, to make inquiry concerning the nature of the 
item described on the agenda. 
 
Procedures for Addressing the Council/Board Members 
Any person who wishes to speak regarding an item on the agenda or on a subject 
within the City’s jurisdiction during the “Oral Communications” portion of the 
agenda should fill out a “Speaker Request Form” and give it to the City Clerk 
BEFORE that portion of the agenda is called.  Testimony for Public Hearings will 
only be taken at the time of the hearing.  Any person who wishes to speak on a 
Public Hearing item should fill out a “Speaker Request Form” and give it to the 
City Clerk BEFORE the item is called. 
 
The Council and Board members encourage free expression of all points of view.  
To allow all persons the opportunity to speak, please keep your remarks brief.  
If others have already expressed your position, you may simply indicate that you 
agree with a previous speaker.  If appropriate, a spokesperson may present the 
views of an entire group.  To encourage all views, the Council and Board 
discourage clapping, booing or shouts of approval or disagreement from the 
audience. 
 
PLEASE SILENCE ALL PAGERS, CELL PHONES, AND OTHER ELECTRONIC 
EQUIPMENT WHILE COUNCIL AND BOARD MEMBERS ARE IN SESSION. 
 
Special Accommodations 
In compliance with the Americans with Disabilities Act, if you need special 
assistance to participate in this meeting, please contact the City Clerk’s Office at 
(714) 993-8231.  Notification 48 hours prior to the meeting will generally enable 
City Staff to make reasonable arrangements to ensure accessibility. 
(28 CFR 35.102.35.104 ADA Title II) 
 
In compliance with California Government Code § 54957.5, any writings or 
documents provided to a majority of the City Council regarding any item on this 
agenda that are not exempt from disclosure under the Public Records Act will be 
made available for public inspection at the City Clerk’s Office at City Hall, 401 
East Chapman Avenue, Placentia, during normal business hours. 
 
Study Sessions are open to the public and held in the City Council Chambers or 
City Hall Community Room.  Executive Sessions are held in the Council Caucus 
Room.  While the public may be in attendance during oral announcements 
preceding Executive Sessions, Executive Sessions are not open to the public. 
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PLACENTIA CITY COUNCIL 
PLACENTIA CITY COUNCIL AS HOUSING SUCCESSOR AGENCY TO THE  

PLACENTIA REDEVELOPMENT AGENCY 
PLACENTIA INDUSTRIAL COMMERCIAL DEVELOPMENT AUTHORITY 

REGULAR MEETING AGENDA - CLOSED SESSION 
October 16, 2018 

5:00 p.m. – City Council Chambers 
401 E. Chapman Avenue, Placentia, CA  

 
CALL TO ORDER: 
 
 

ROLL CALL:  Councilmember/Board Member Green 
   Councilmember/Board Member Smith 

Councilmember/Board Member Yamaguchi 
Mayor Pro Tem/Board Vice Chair Shader 

   Mayor/Board Chair Wanke 
 
ORAL COMMUNICATIONS: 
At this time the public may address the City Council and Boards of Directors concerning any items on the 
Closed Session Agenda only. There is a five (5) minute time limit for each individual addressing the City 
Council and Boards of Directors. 
 
The City Council and Boards of Directors will recess to the City Council Caucus Room for the purpose of 
conducting their Closed Session proceedings.  
  

1. Pursuant to Government Code Section 54956.9(d)(2): 
     CONFERENCE WITH LEGAL COUNSEL – Anticipated Litigation 
     Significant exposure to litigation: (2 Cases) 

 
 
 

 
 

RECESS:  The City Council and Boards of Directors will recess to their 7:00 p.m. Regular Meeting. RECESS:  The City Council and Boards of Directors will recess to their 7:00 p.m. Regular Meeting. 



Placentia City Council/Housing Successor Agency/ICDA Agenda, October 16, 2018       Page 3 of 6 

PLACENTIA CITY COUNCIL 
PLACENTIA CITY COUNCIL AS HOUSING SUCCESSOR AGENCY TO THE 

PLACENTIA REDEVELOPMENT AGENCY 
PLACENTIA INDUSTRIAL COMMERCIAL DEVELOPMENT AUTHORITY 

REGULAR MEETING AGENDA 
October 16, 2018 

7:00 p.m. – City Council Chambers 
401 E. Chapman Avenue, Placentia, CA 

 
CALL TO ORDER:  
 
ROLL CALL:  Councilmember/Board Member Green 
   Councilmember/Board Member Smith  

Councilmember/Board Member Yamaguchi 
Mayor Pro Tem/Board Vice Chair Shader 

   Mayor/Board Chair Wanke 
 
INVOCATION:   Chaplain Kenneth Curry 
 
PLEDGE OF ALLEGIANCE:  Councilmember Smith 
 
PRESENTATION:   
 
CLOSED SESSION REPORT: 
 
CITY ADMINISTRATOR REPORT: 
 
ORAL COMMUNICATIONS: 
At this time the public may address the City Council and Boards of Directors concerning any agenda 
item, which is not a public hearing item, or on matters within the jurisdiction of the City Council and 
Boards of Directors. There is a five (5) minute time limit for each individual addressing the City 
Council and Boards of Directors. 
 
CITY COUNCIL/BOARD MEMBER COMMENTS: 
 
1. CONSENT CALENDAR (Items 1.a. through 1.f.): 
All items on the Consent Calendar are considered routine and are enacted by one motion approving 
the recommended action listed on the Agenda.  Any Member of the City Council and Boards of 
Directors or City Administrator may request an item be removed from the Consent Calendar for 
discussion. All items removed shall be considered immediately following action on the remaining 
items.  
   
 1.a. Consideration to Waive Reading in Full of all Ordinances and Resolutions 

Fiscal Impact:  None  
Recommended Action: Approve.  

  
 1.b. City Fiscal Year 2018-19 Register for October 16, 2018  

Check Register 
Fiscal Impact:  $1,197,580.76 
Electronic Disbursement Register  

  Fiscal Impact:  $744,964.40 
Recommended Action: It is recommended that the City Council: 
1) Receive and file. 
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 1.c. Resolution Authorizing Temporary Suspension of Regulatory Ordinance 

Sections 23.76.050 and 10.28.010 for the Operation of the Tamale Festival 
Scheduled for Wednesday, December 5, 2018 

 Fiscal Impact:  Estimated Expense: $13,300 ($5,300 General Fund Dollars)  
 Revenue:   $ 8,000  (Reimbursement from Placita Santa Fe 

Merchants) 
Recommended Action: It is recommended that the City Council: 
1) Provide approval for the Placita Santa Fe Merchants Association to hold the 

Tamale Festival on December 5, 2018, contingent upon the Merchants 
Association continuing to work with City Staff to obtain all appropriate permits 
and insurance, and agreeing to follow all City regulations for the event and 
reimburse the City $8,000 for approximately 60 percent of event costs; and 

2) Adopt Resolution No. R-2018-55, A resolution of the City Council of the City of 
Placentia, California, authorizing the temporary suspension of regulatory 
ordinance sections 23.76.050 and 10.28.010 of the Placentia Municipal Code for 
the operation of the Tamale Festival on December 5, 2018 on the 100 and 200 
Blocks of Santa Fe Avenue and the 200 Block of Bradford Avenue. 
        

1.d. Approval of Plans and Specifications and Award of Construction Contract for 
the Powell Building ADA Improvement Project – City Project No. 5803 

 Fiscal Impact:  Expense: $107,910  Project Cost 
 Revenue: $107,910  Housing & Community Development Fund 

 Recommended Action: It is recommended that the City Council: 
1) Approve construction plans and bid specifications as prepared by BOA 

Architecture; and 
2) Reject the bid received from Encore Development Company as non-responsive; 

and  
3) Approve Resolution No. R-2018-56, A resolution of the City Council of the City of 

Placentia, California authorizing a budget amendment in Fiscal Year 2018-19 in 
compliance with City Charter of the City of Placentia §§1206 and 1209 pertaining 
to appropriations for actual expenditures; and 

4) Approve a Public Works Agreement with R. Dependable Construction, Inc., for 
construction of the Powell Building ADA Improvement Project in the amount of 
$98,100; and 

5) Authorize the City Administrator to approve contract change orders up to ten 
percent (10%) of the contract amount, or $9,810, for a total construction 
contract not-to-exceed amount of $107,910; and 

6) Authorize the City Administrator and/or his designee to execute all necessary 
documents, in a form approved by the City Attorney. 

 
1.e. Amendment No. 1 to Professional Services Agreement with SCI Consulting 

Group for Assessment Levy Administrative Services   
 Fiscal Impact:  Expense: Not-to-Exceed $24,760  Fiscal Year 2018-19 
   Not-to-Exceed $29,561  Fiscal Year 2019-20 
   Not-to-Exceed $30,396  Fiscal Year 2020-21 
   Not-to-Exceed $31,264  Fiscal Year 2021-22 
   Cumulative Not-to-Exceed Amount $115,981  
  Budgeted:  $24,760  Fiscal Year 2018-19 Operating Budget 

  No General Fund Dollars Will Be Used for This Project    
 Recommended Action: It is recommended that the City Council: 

1) Approve Amendment No. 1 to Professional Services Agreement with SCI 
Consulting Group, for annual assessment levy administrative services for an 
additional not-to-exceed amount of $97,221 for a cumulative not-to-exceed 
contract amount of $115,981, for a term ending April 1, 2022; and  
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2) Authorize the City Administrator and/or his designee to execute all the necessary 
documents in a form approved by the City Attorney; and  

3) Authorize the City Administrator to approve the eligible contract term extension 
for one (1) additional two (2) year term based upon contractor performance and 
at the discretion of the City. 

 
1.f. Professional Services Agreement with Environmental Compliance 

Inspection Services, Inc. for Fats, Oils, and Grease (FOG) Program 
Inspection Services 

 Fiscal Impact:  Expense: $14,500 Annual Contract Amount 
 Budgeted: $14,500 Fiscal Year 2018-19 General Fund Operating Budget 

 Recommended Action: It is recommended that the City Council: 
1) Approve a Professional Services Agreement with ECIS, Inc., for an amount not-

to-exceed $14,500 per year for an initial three (3) year contract term, with the 
option to extend for one (1) additional two (2) year term; and 

2) Authorize the City Administrator to approve contract change orders up to ten 
percent (10%) of the annual contract not-to-exceed amount; and 

3) Authorize the City Administrator and/or his designee to execute all necessary 
documents, in a form approved by the City Attorney; and 

4) Authorize the City Administrator to approve the eligible contract term extension 
for one (1) additional two (2) year term based upon contractor performance and 
at the discretion of the City. 
 

2.      PUBLIC HEARINGS: None 
 
3.      REGULAR AGENDA:  

 
3.a. Acceptance of North Orange County Public Safety Task Force Program Grant 

Funding and Purchase of K-9 Vehicle 
 Fiscal Impact:  Expense: $222,000  PD Personnel (Fiscal Year 2018-19) 
   $ 68,000 Vehicle 
   $ 20,000 Equipment 

 Revenue: $310,000  Corrections Planning & Programs 
Recommended Action: It is recommended that the City Council: 
1) Approve the acceptance of the grant funding allocation to include police vehicles, 

uniforms, safety equipment, and salaries; and 
2) Approve the purchase of one (1) new 2019 Ford Interceptor V-6 K-9 SUV from 

Wondries Fleet Group in Alhambra. The purchase price is not-to-exceed $40,000; and 
3) Approve the use of West Coast Lights & Sirens, Inc. as the designated provider 

for the purchase and installation of the required emergency equipment and 
custom graphics, in an amount not-to-exceed $17,000; and 

4) Approve the purchase of one (1) Motorola APX6500 700/800 MHZ police radio 
from Motorola Solutions.  The purchase price is not-to-exceed $11,000; and 

5) Direct the Chief of Police or his designee to complete the necessary reporting 
documentation as required by the grant program; and 

6) Authorize the City Administrator to execute the necessary documents, in a form 
approved by the City Attorney. 
 

CITY COUNCIL/BOARD MEMBERS REQUESTS: 
Council/Board Members may make requests or ask questions of Staff. If a Council/Board Member 
would like to have formal action taken on a requested matter, it will be placed on a future Council 
or Board Agenda. 
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ADJOURNMENT: 
The City Council/Successor Agency/ICDA Agency Board of Directors will adjourn to Tuesday, 
November 13, 2018 at 5:00 p.m. 
 
TENTATIVE AGENDA FORECAST 
The Tentative Agenda Forecast is subject to change up until the posting of the Agenda for the 
Council Meeting listed below: 
  

• Award of Construction Contract for Catch Basin Screen Insert Project Phase V 
• Approve Installation of Speed Humps on Cypress Street 
• Approve Purchase of HVAC Building Automation Control System 
• Purchase Order to Library District for Civic Center Electric Meter Service Project 
• Acceptance of Sewer Easement for Veterans Village Housing Project 
• Successor Agency Loan Agreement for Mercy Housing 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CERTIFICATION OF POSTING 
 
I, Rosanna Ramirez, Director of Administrative Services of the City of Placentia and Assistant Secretary of the 
Industrial Commercial Development Authority and Successor Agency, hereby certify that the Agenda for the 
October 16, 2018 meetings of the City Council, Successor Agency, and Industrial Commercial Development 
Authority was posted on October 11, 2018. 
 
_________________________________________________     
Rosanna Ramirez, Director of Administrative Services 







































































































Placentia Ci Council

TO CITY COUNCIL

VIA CITY ADMINISTRATOR

FROM: DIRECTOR OF COMMUNITY SERVICES

DATE: OCTOBER 16,2018

SUBJECT: RESOLUTION AUTHORIZING TEMPORARY SUSPENSION OF REGULATORY
ORDINANCE SECTIONS 23.76.050 AND 10.28.010 FOR THE OPERATION OF

THE TAMALE FESTIVAL SCHEDULED FOR WEDNESDAY, DECEMBER 5, 2018

FISCAL
IMPACT: ESTIMATED EXPENSE

REVENUE:
($S,SOO GENERAL FUND DOLLARS)
(REIMBURSEMENT FROM PLACITA
SANTA FE MERCHANTS)

$ 13,300
$ 8,000

SUMMARY:

The Placita Santa Fe Merchants Association (Merchants Association) is planning to hold the

annualTamale Festivalon Wednesday, December 5,2018 in the historic downtown area. ln order
to facilitate this event, certain regulatory ordinances must be temporarily suspended. ln addition,

due to the size and location of the event, City support services including Police, Public Works,

and Community Services will be needed. Based upon last year's event costs, the estimated cost

of these services is approximately $13,300. The Merchants Association has committed to
reimburse the City a total of $8,000 for these costs, thereby covering approximately 60 percent of
the total event costs. This item requests the adoption of a resolution temporarily suspending

certain regulatory ordinances to allow the Tamale Festival to be held on December 5,2018.

RECOMM DATION

It is recommended that the City Council take the following actions:

1. Provide approval for the Placita Santa Fe Merchants Association to hold the Tamale

Festival on December 5, 2018, contingent upon the Merchants Association continuing to

work with City Staff to obtain all appropriate permits and insurance, and agreeing to follow
all City regulations for the event and reimburse the City $8,000 for approximately 60

percent of event costs; and

2. Adopt Resolution No. R-2018-XX, A resolution of the City Council of the City of Placentia,

California, authorizing the temporary suspension of regulatory ordinance sections
23.76.0S0 and 10.28.010 of the Placentia Municipal Code for the operation of the Tamale

l.G.
October 16, 2A18

GENDA REPORT
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Festivat on December 5, 2018 on the 100 and 200 Blocks of Santa Fe Avenue and the
200 Block of Bradford Avenue.

DISCUSSION:

The Tamale Festival will celebrate its 24th anniversary on Wednesday, December sth in the City's

Old Town area. The event is traditionally hosted by the Merchants Association with City Staff

support from Police, Public Works, and Community Services Departments. The event includes

food booths featuring local area restaurants, a visit and gifts from Santa Claus, as well as live

musical entertainment. In addition, the Merchants Association sells beer and wine, which provides

a fundraising opportunity to help offset the event costs.

The suspension of the following two (2) sections of the Placentia Municipal Code is necessary to

conduct the event:

(1) Section 23.76.050 to allow for amplified sound which may exceed the noise level

standards on Santa Fe Avenue and Bradford Avenue; and

(2) Section 10.28.010 to allow the consumption of alcohol on public property.

The attached Resolution temporarily suspends the two sections of the Placentia Municipal Code

to facilitate the event.

FISCAL IMPAGT:

Estimated cost for Police, Public Works, and Community Services personnel and equipment that

will be needed for the Tamale Festival event is approximately $13,300. The Merchants

Association is also working to acquire donations and sponsorships to offset event costs and have

committed to reimburse the City $8,000.

Prepared by: Reviewed and a

Felipe andra J.

Community Services Coord inator Director of munity Services

Reviewed and approved:

Damien rru
City Administrator
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Attachments:
1. Correspondence from Placita Santa Fe Merchants Requesting Continued Support of the

24th Annual Tamale Festival
2. Resolution No. R-2018-XX
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September 5, 2Ol8

Mr Felipe Zambrano
City of Placentia
4or E ChapmanAve
Placentia, CAgzBZo

Dear Mr. Zambrano

RE: Request for Continued Support of Tamale Festival /Holiday Tree Lightlng 2018 ln the

Downtown

The Placita Santa Fe Merchants are very pleased and excited to announce the upcoming
z3rd Annual Tamale Festival and Las Posadas on Wednesday, December o5th 2018,

4pm-9:Bopm in the downtown area.

The merchants with the support of the Cþ of Placentia have collaborated in providing
continuous successful annual events in downtown for over twentyyears. We are
proposing to continue with our annual signature event and are seeking continued
partnership with the CiV of Placentia. Last year's event was once again a great success
for our City and we received nothing but positive remarks!

This event has been very crucial and important to Placentia's downtown for many
reasons, but largely because it provides an excellent opportunity to showcase the
downtown area in a very positive light. Our downtown area still struggles to be as
economically vital as other neighboring cities. Our events bring in new clientele to the
area and reminds those that know about us but do not shop and dine in the downtown
that we are still there. The downtown area is one of Placentia's hidden treasures that
can be turned around and be propelled to be just as economically vibrant and revitalized
as any other surrounding clty. The progress that has been made in the downtown up to
now, such as the Melrose Underpass, Clementine Homes andthe completion of the
Pedestrian Bridge and the proposed Metro Link Station and Parking Structure are
testaments that we are going in the right direction. Regrettably many cþ residents
have never even seen these completed projects and we want to change that . We want to
spark interest to the downtown area so that residents make it a habit of coming down
throughout the year and not just on special occasions. Economic leakage diminishes
when our own Cþ residents spend in our own City and we also draw tax revenue from
non-residents spending in Placentia.

Attendance at our Tamale Fest continues to grow each year and we can draw as many as
15,ooo + persons. We believe that our Tamale Festival, is probably the second largest in

Attachment 1



Southern California next to the Indio Tamale Fest. While we continue to grow each year
we are very proud of the great reputation we have achíeved. The City of Placentia has
been instrûmental in partnering with the downtown merehants andtogether we have
achieved this success. We are, however, in a position where we cannot sustain these
events by ourselves, therefore, that is why we ask for continued collaboration from the
City.

As prosperþ arrives to the future of Downtown area, we would anticipate additional
eontinuõd events such as Farmers Markets, Strawberry Festival, Orange Festival, Dia de

L,os Muertos and other monthly attractions in order to be able to compete with
surrounding Downtowns. The projected Metro Link Station, Parking Structure and
TOD developments should also be a great vehicle for revitalization of the area and help
ínject a newlife to our community.

Following is a list of the scope of the event and the services that we would request
assistancã from the Cþ in order to obtain the same level of qualþ servíce for the
Annual Tamale Festival 2018.

DESCRIPTION OF EVEI{T:

e¿tN ANNTJAL TAMALE FESTTVAL AND I.'4,5 POSAI,AS & HOLIDAYTREE
LrGHnNS

DATE: Wednesday, December 05, 2o1B
TIME: 4PM-9:3oPM
LOCATION: DOWNTOWN PLACEI.ÏTIA
ACTTVITIES:

. Food, craft, display and game booths,
o Live entertainment in staged area,
o Beer and Wine Booths,
. Posada
o Santa Claus Village (Placentia Rotary has committed to providing Santa Claus,

providing toys for the children, setup and staging of elves.)
r Holiday Tree Lighting
r Decoration of Main Stage

REQUEST FOR SERVICES NEEDED FROM THE CITY OF PLACENTIA
AT A TOTAL COST OF $8,OOO.OO TO BE PAID BY THE

PLACITA SAI.ITA FE MERCHANTS ASSOCIATION

Department of Community Services:
provide a Staffliaison, Felipe Zambrano, to be a member of the planning committee

Mr. Zambrano to be in attendance for event & provide:
Direction for set-up,logistics of event, teardown
Provide assistance with red-shirts on day of event for set-up & teardown

Advertise in Placentia Quarterþ and City Website, Lamar and Premiere Marquee
Assist in Vendor notification and vendor check-in and parking



Provide communication with Valencia High School to allow parking for shuttle buses.

Provide Shuttle Service to event
Provide First Aid Station
Provide Banner space on Kraemer Blvd. and Chapman Aves.
Other support you may feel necessary

Department of Public Works:
provide cones and signs in appropriate streets notifiiing of street closure day of'
Close offall required streets.
Provide Barricades
Provide services for clean up during and after event
Provide Street sweepers after event.
Other support you may feel necessary.

Police Department:
Provide event patrol during event.
Provide Explorers or cadets during event.
Other support you may feel neeessary.

Payment:
Payment for said services will be a total of $8,ooo.oo from the Placita Santa Fe

Merchants to the Cþ of Placentia. We would like to requestto make payments as

follows:
$z,ooo by second week in December.

$g,ooo by end of December
$3,ooo by end ofJanuary

It is also our intent to obtain an ABC permit to sell beer and wine at event and this will
be done in accordance with the guidelines of The City of Placentia and Department of
ABC as we have always done in the past.

I would like to express my sincere gratitude to the Cþ of Placentia and CityCouncil for
all past support iñ tretpinþ us make these events tremendously successful. Showcasing
the downtolvn area and biinging the communþ together in these famiþ events is very
important to all of us. Thank you for your consideration.

Best Regards,

fud^*^^.Ñ'**-
Rosalina Davis, Chairperson
z4th Annual Tamale Festival



RESOLUTION NO. R-201 8.55

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
PLACENTIA AUTHORIZING THE TEMPORARY
SUSPENSION OF REGULATORY ORDINANCE SECTIONS
23.76.050 AND IO.28.O1O OF THE PLACENTIA MUNICIPAL
CODE FOR THE OPERATION OF THE TAMALE FESTIVAL
ON DECEMBER 5,2018 ON THE 1OO AND 2OO BLOCKS OF
SANTA FE AVENUE AND THE 2OO BLOCK OF BRADFORD
AVENUE

A. Recitals.

(i) The City of Placentia adopted Ordinance No. 0-2008-10 which amended Title
1 of the Placentia Municipal Code by adding Chapter 1.14 allowing the City Council the
discretion to temporarily suspend specific Ordinances during special events when it has
been determined that the public welfare and interest will be served by such suspension.

(ii) The City Council finds that certain events of broad public interest may benefit the
City and the City's economy by attracting large numbers of visitors, by generating favorable
publicity, and by enhancing a marketable image for the City.

B. Resolution.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF PLACENTIA DOES
HEREBY FIND, DETERMINE AND RESOLVE AS FOLLOWS:

1. ln all respects as set forth in the Recitals, Part A., of this Resolution

2. The City temporarily suspends Placentia Municipal Code Section 23.76.050
relative to use of amplified music which may exceed the noise standards during the
Tamale Festival on 100 and 200 Blocks of Santa Fe Avenue and the 200 Block of
Bradford Avenue on Wednesday, December 5,2018, from 4:00 p.m. to 9:30 p.m.

3. The City temporarily suspends Placentia Municipal Code Section 10.28.010
relative to the controlled use of alcohol in a public place during the Tamale Festival on
100 and 200 Blocks of Santa Fe Avenue and the 200 Block of Bradford Avenue on
Wednesday, December 5,2018, from 4:00 p.m. to 9:30 p.m.

4. The specified sections of the Placentia Municipal Code (Sections 23.76.050
and 10.28.010) shall remain in full force and effect throughout the remainder of the City.

5. This Resolution shall take effect from and after its date of adoption

Resolution R-2018-55
Page 1 of 2

Attachment 2



PASSED, ADOPTED AND APPROVED this 16th day of October 2018

Chad P. Wanke, Mayor

ATTEST

Patrick J. Melia, City Clerk

l, Patrick J. Melia, City Clerk of the City of Placentia, do hereby certify that the
foregoing Resolution was adopted at a regular meeting of the City Council of the City of
Placentia, held on the 16th day of October 2018, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Councilmembers:
Councilmembers:
Councilmembers:
Councilmembers:

Patrick J. Melia, City Clerk

APPROVED AS TO FORM

Christian Bettehnausen, City Attorney

Resolution R-2018-55
Page 2 of 2



Placentia Ci Council

TO:

VIA

CITY COUNCIL

CITY ADMIN¡STRATOR

FROM: DIRECTOR OF PUBLIC WORKS

DATE ocToBER 16,2018

SUBJECT: APPROVAL OF PLANS AND SPECIFICAT¡ONS AND AWARD OF
CONSTRUCTION CONTRACT FOR THE POWELL BUILDING ADA
IMPROVEMENT PROJECT - CITY PROJECT NO. 5803

FISCAL
IMPACT: EXPENSE:

REVENUE:
$107,910
$107,910

PROJECT COST
HOUSING & COMMUNITY DEVELOP. FUND

SUMMARY:

Thís project will upgrade the restrooms at the Powell Building Senior Center to provide Americans
with Disabilities Act (ADA) compliant restrooms for the public and City Staff. The project entails
renovation of three (3) restrooms and new building entry doors. A total of two (2) bids for this
project were received on September 13, 2018. The bids were reviewed by Staff for
responsiveness and compliance with the instructions to bidders. After a thorough review, the bid
received from the apparent low bidder was found to be non-responsive due to not conforming to
the bid instructions. The second bid from R. Dependable Construction lnc. (R. Dependable), was
reviewed by Staff and it was found to be responsive. Staff recommends the City Council award a
contract to the lowest responsive, responsible bidder, R. Dependable Construction, lnc., in the
amount of $98,100. ln addition to the construction cost, a ten percent (10%) construction
contingency amount of $9,810 is provided to cover any unforeseen conditions found during
construction. The total project budget including contingency amounts to $107,910.

RECOMMENDATION:

It is recommended that the City Council take the following actions

1. Approve construction plans and bid specifications as prepared by BOA Architecture;
and

2. Reject the bid received from Encore Development Company as non-responsive; and

3. Approve Resolution No. R-2018-XX, A Resolution of the City Council of the City of
Placentia, California authorizing a budget amendment in Fiscal Year 2018-19 in
compliance with City Charterof the City of Placentia SS1206 and 1209 pertaining to
appropriations for actual expenditures; and

1.d.
October 16, 2Aß

GEN{DA REPORT
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4. Approve a Public Works Agreement with R. Dependable Construction, lnc., for
construction of the Powell Building ADA lmprovement Project in the amount of $98,100;
and

5. Authorize the City Administrator to approve contract change orders up to ten percent
(10%) of the contract amount, or $9,810, for a total construction contract not-to-exceed
amount of $107,910; and

6. Authorize the City Administrator and/or his designee to execute all necessary
documents, in a form approved by the City Attorney.

DISGUSSION:

The scope of this project entails the renovation of three (3) restrooms and replacement of the
entry doors for the Powell Building Senior Center. On September 13, 2018 the City received two
(2) bids from contractors to construct the project. The following table provides the bid amounts
received from each contractor:

Contractor Bid Amount

Encore Development Company $97,858.93

R. Dependable Construction, lnc. $98,100.00

The low bid received for this project was from Encore Development Company. However, after a
thorough review by Staff, Encore's bid was found to be non-responsive. Encore Development
altered the City's bid schedule by adding extra bid items. The standard instructions to bidders
used in the City's bid documents are very clear that the bid forms not be altered in any way. This
alteration created an unbalanced bid forthe purpose of determining the low bidders on an "apples

to apples" basis. The second bid received from R. Dependable was reviewed by Staff and it was
found to be responsive and valid. R. Dependable was previously awarded the City's construction
contract for the recently completed Police Station Lobby and Men's Locker Room renovation
project and the Emergency Operations Center (EOC) renovation project. Based on R.

Dependable's experience, references and performance on the City's past projects, Staff
recommends awarding a contract to R. Dependable for the Powell Building ADA lmprovement
Project. Should the City Council elect to award this contract, construction is anticipated to begin
in early November.

FISCAL IMPACT:

The proposed resolution amending the Fiscal Year 2018-19 budget is presented for City Council
consideration to allocate $107,910 of Housing and Community Development Funds for the
project. The project was originally budgeted in Fiscal Year 2017-18; however, as presented to
Council during the FY 2018-19 budget process, staff would request budget adjustments for project

carryovers that were not complete. The following table summarizes the costs associated with this
project:
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Prepared by:
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City E r

Reviewed and

Luis Estevez
Director of Public Works

Reviewed and approved:Reviewed and approved
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Construction Contract Amou nt $98,100.00
Construction Contingency @ lOYo $9,810.00

Total Proiect Cost $107,910.00

Kim Krause
Director of Finance

Attachments:

Damien R. Arrula
City Administrator

1. Agreement with R. Dependable Construction, lnc
2. Budget Adjustment Resolution
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CITY OF PLACENTIA
PUBLIC WORKS AGREEMENT FOR

POWELL BUILDING ADA IMPROVEMENT PROJECT

THIS AGREEMENT (herein "Agreement"), is made and entered into this
16rH day of October 2018 by and between the CITY OF PLACENTIA, a municipal corporation

and charter city, (herein "City") and R. Dependable Construction lnc., (herein "Contractor"). The
parties hereto agree as follows:

WITNESSETH

A. WHEREAS, City requires the construction of Powell Building ADA lmprovement
Pro¡ect including construction of improvements that comply with all accessibility requirements as

set forth more fully in this Agreement.

B. WHEREAS, Contractor represents to City that Contractor is qualified to perform

said work and has submitted a proposal to City for the same.

C. WHEREAS, City desires to have Contractor perform said services on the terms
and conditions set forth herein.

D. WHEREAS, no official or employee of City has a financial interest, within the
provisions of Sections 1090-1092 of the California Government Code, in the subject matter of this

Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
contained herein and for good and valuable consideration, the receipt and sufficiency of which is
acknowledged by both parties, City and Contractor hereby agree as follows:

1.0 DEFINITIONS

1.1 Definitions
applicable

As used in this Agreement, the following definitions shall be

(a) Contractor. Contractor shall mean R. Dependable Construction lnc.,
a (California corporation, partnership, individual) located at 1019 W. 3'd

Street Ste. B, San Bernardino, CA92410.

(b) City. City shall mean the City of Placentia, a Municipal Corporation
and Charter City, located at 4Q1 E. Chapman, Placentia, California
92870.

City Council. City Council shall mean the City Council of the City of
Placentia.

(c)

Contract Officer shall mean the person designated by the City
Administrator or City Engineer of City and shall have the duties set forth

1

(d)
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in Section 5.2

(e) Services. Services shall mean the services to be performed by the
Contractor pursuant to this Agreement.

Satisfactory. Satisfactory shall mean satisfactory to the City
Administrator or his/her designee.

2.0 SERVICES OF CONTRACTOR

2.1 Scope of Services. ln compliance with all terms and conditions of this
Agreement, the Contractor shall provide those services specified in the "Scope of Services"
attached hereto as Exhibit "4" and incorporated herein by this reference, which services may be

referred to herein as the "services" or "work" hereunder. As a material inducement to the City
entering into this Agreement, Contractor represents and warrants that Contractor is a provider of
first class work and services and Contractor is experienced in performing the work and services
contemplated herein and, in light of such status and experience, Contractor covenants that it shall
follow the highest professional standards in performing the work and services required hereunder
and that all materials will be of good quality, fit for the purpose intended. Further, Contractor
represents that it is knowledgeable and experienced in constructing improvements that are

compliant with all applicable accessibility requirements and warrants that all work performed under
this agreement will comply with all applicable accessibility requirements.

2.2 Documents I in Contract. This contract consists of this Agreement and

any Exhibits, which are incorporated herein by this reference. ln the event of an inconsistency,
the terms of this Agreement shall govern.

2.3 Compliance with Law. All services rendered hereunder shall be provided in
accordance with all ordinances, resolutions, statutes, rules, and regulations of the City and any
Federal, State or local governmental agency having jurisdiction in effect at the time service is
rendered, including but not limited to, all applicable accessibility requirements and the claims
procedure set forth in Public Contract Code Section 9204, a summary of which is attached to this
agreement as Exhibit "E."

2.4 Licenses, Permits. Fees and Assessments. Contractor shall obtain at its sole cost
and expense such licenses, permits and approvals as may be required by law for the performance
of the services required by this Agreement, including registration with the Department of lndustrial
Relations of the State of California as required by Labor Code Section 1725.5 before commencing
performance under this Agreement. Contractor shall have the sole obligation to pay for any fees,

assessments and taxes, plus applicable penalties and interest, which may be imposed by law and

arise from or are necessary for the Contractor's performance of the services required by this

Agreement, and shall indemnify, defend and hold harmless City against any such fees,

assessments, taxes penalties or interest levied, assessed or imposed against City hereunder.

Contractor shall be responsible for all subcontractors' compliance with this Section 2.4.

2.5 Familiarity with Work. By executing this Contract, Contractor warrants that
Contractor (a) has thoroughly investigated and considered the scope of services to be performed,

including the requirement that the facilities being constructed must comply with all applicable
accessibility requirements, (b) has carefully considered how the services should be performed,

(f)
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and (c) fully understands the facilities, difficulties and restrictions attending performance of the
services under this Agreement. lf the services involve work upon any site, Contractor warrants
that Contractor has or will investigate the site and is or will be fully acquainted with the conditions
there existing, prior to commencement of services hereunder. Should Contractor discover any
latent or unknown conditions, which will materially affect the performance of the services
hereunder, Contractor shall immediately inform the City of such fact and shall not proceed except
at Contractor's risk untilwritten instructions are received from the Contract Officer.

2.6 Standard of Performance. Contractor, its subcontractors and their
employees, in the performance of Contractor's work under this Agreement shall be responsible for
exercising the degree of skill and care required by customarily accepted good professional
practices and procedures used in the Contractor's field.

Any costs for failure to meet the foregoing standard or to correct otherwise defective work
that requires re-performance of the work, shall be borne in total by the Contractor and not by the
City. The failure of a project to achieve the performance goals and objectives stated in this
Agreement is not a basis for requesting re-performance unless the work conducted by Contractor
and/or its subcontractors is deemed by the City to have failed the foregoing standard of
performance.

ln the event Contractor fails to perform in accordance with the above standard:

1. Contractor will re-perform, at its own expense, any task which was not performed to
the reasonable satisfaction of City. Any work re-performed pursuant to this paragraph

shall be completed within the time limitations originally set forth for the specific task
involved. Contractor shall work any overtime required to meet the deadline for the task
at no additional cost to the City;

2. The City shall provide a new schedule for the re-performance of any task pursuant to
this paragraph in the event that re-performance of a task within the original time
limitations is not feasible; and

3. The City shall have the option to direct Contractor not to re-perform any task which
was not performed to the reasonable satisfaction of the City Prolect Manager pursuant
to application of (1) and (2) above. ln the event the City directs Contractor not to re-
perform a task, the City shall negotiate a reasonable settlement for satisfactory work
performed. No previous payment shall be considered a waiver of the City's right to
reimbursement.

Nothing contained in this section is intended to limit any of the rights or remedies which the
City may have under law.

21 Care of Work. The Contractor shall adopt reasonable methods during the life of
the Agreement to furnish continuous protection to the work, and the equipment, materials, papers,

documents, plans, studies and/or other components thereof to prevent losses or damages, and
shall be responsible for all such damages, to persons or property, until acceptance of the work by
City, except such losses or damages as may be caused by City's own negligence.

2.8 Further Responsibilities of Parties. Both parties agree to use reasonable care
and diligence to perform their respective obligations under this Agreement. Both parties agree to
act in good faith to execute all instruments, prepare all documents and take all actions as may be
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reasonably necessary to carry out the purposes of this Agreement. Unless hereafter specified,
neither party shall be responsible for the service of the other. Contractor shall require all
subcontractors to comply with the provisions of this agreement.

2.9 Additional Servtces City shall have the right at any time during the performance
of the services, without invalidating this Agreement, to order extra work beyond that specified in

the Scope of Services or make changes by altering, adding to or deducting from said work. No

such extra work may be undertaken unless a written change order is first given by the Contract
Officer to the Contractor, incorporating therein any adjustment in (i) the Contract Sum as set forth
in Section 3.1, and/or (ii) the time to perform this Agreement, which said adjustments are subject
to the written approval of the Contractor. Any increase in compensation of twenty five percent
(25Yo) or less of the Contract Sum, or in the time to perform of one hundred eighty (180) days or
less may be approved by the Contract Officer. Any increases, taken either separately or
cumulatively, that result in the Contract Sum exceeding $25,000 must be approved by the City
Council. lt is expressly understood by Contractor that the provisions of this Section shall not apply
to services specifically set forth in the Scope of Services or reasonably contemplated therein.
Contractor hereby acknowledges that it accepts the risk that the services to be provided pursuant
to the Scope of Services may be more costly or time consuming than Contractor anticipates and
that Contractor shall not be entitled to additional compensation therefore.

2.10 Prevailinq Waoe Laws. Contractor represents and warrants that it is

registered with the Department of lndustrial Relations pursuant to SB 854 and Labor Code
1725.5. Contractor shall ensure that its subcontractors comply with said requirements. ln

accordance with Labor Code Section 1770 el seq., the Director of the Department of lndustrial
Relations of the State of California has ascertained a general prevailing rate of wages, which is
the minimum amount, which shall be paid to all workers employed to perform the work pursuant to
this Agreement. A copy of the general prevailing wage rate determination is on file in the Office of
the City Clerk and is hereby incorporated by reference into this Agreement. ln accordance with
the provisions of Labor Code Section 1810 et seq., eight (8) hours is the legal working day.
Contractor must forfeit to the City Twenty Five Dollars ($25.00) a day for each worker who works
in excess of the minimum working hours when Contractor does not pay overtime. Contractor is

required to post a copy of such wage rates at all times at the contract site. The statutory penalties

for failure to pay prevailing wage or to comply with State wage and hour laws will be enforced.
Contractor also shall comply with State law requirements to maintain payroll records and shall
provide for certified records and inspection of records as required by California Labor Code
Section 1770 et. seq., including Section 1776. Contractor shall comply with all statutory
requirements relating to the employment of apprentices.

3.0 COMPENSATION

3.1 Contract Sum. For the services rendered pursuant to this Agreement, the
Contractor shall be compensated as specified herein, but not exceeding the maximum contract
amount of Ninety Eight Thousand and One Hundred Dollars ($98,100.00) (herein "Contract
Sum"), except as provided in Section 2.9. The Contract Sum shall include the attendance of
Contractor at all prolect meetings reasonably deemed necessary by the City; Contractor shall not
be entitled to any additional compensation for attending said meetings.

3.2 Proqress Pavments. Prior to the first day of the month, during the progress of
the work, commencing on the day and month specified in the Agreement, Contractor shall
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submit to the Contract Officer a complete itemized statement of all labor and materials

incorporated into the work during the preceding month and the portion of the contract sum

applicable thereto. Upon approval in writing by the Contract Officer, payment shall be made in
thirty (30) days. City shall pay Contractor a sum based upon ninety-five percent (95%) of the

contract price apportionment of the labor and materials incorporated into the work under the

contract during the month covered by said statement. The remaining five percent (5%) thereof
shall be retained as performance security. Refer to Section 8.4 of this Agreement for retention
of funds.

4.0 PERFORMANCE SCHEDULE

4.1 Time of Essence. Time is of the essence in the performance of this

Agreement.

4.2 Schedule of Performance. Contractor shall commence the services pursuant to

this Agreement upon receipt of a written notice to proceed and shall perform all services within the

time period(s) established in the "Schedule of Performance" attached hereto as Exhibit "B", and

incorporated herein by this reference. When requested by the Contractor, extensions to the time
period(s) specified in the Scope of Services may be approved in writing by the Contract Officer.

4.3 Force Maieure. The time period(s) specified in the Scope of Services for
performance of the services rendered pursuant to this Agreement shall be extended because of
any delays due to unforeseeable causes beyond the control and without the fault or negligence of

the Contractor, including, but not restricted to, acts of God or of the public enemy, unusually

severe weather, fires, earthquakes, floods, epidemics, quarantine restrictions, riots, strikes, freight

embargoes, wars, litigation, and/or acts of any governmental agency, including the City, if the

Contractor shall within ten (10) days of the commencement of such delay notify the Contract

Officer in writing of the causes for the delay. The Contract Officer shall ascertain the facts and the

extent of delay, and extend the time for performing the services for the period of the enforced

delay when and if in the judgment of the Contract Officer such delay is justified. The Contract

Officer's determination shall be finaland conclusive upon the parties to this Agreement.

4.4 Term. Unless earlier terminated in accordance with Section 8.9 of this

Agreement, this Agreement shall continue in full force and effect until final approval and

a|ceptance of the project by the Contract Officer. Notwithstanding the foregoing, this Agreement

shall terminate no later than October 16th,2019, unless the parties mutually agree in writing to
extend the term.

5.0 COORDINATION OF WORK

5.1 Representative of Contractor. The following principals of Contractor are

hereby designated as being the principals and representatives of Contractor authorized to act in
its behalf with respect to the work specified herein and make all decisions in connection therewith:

Rosemary Padilla

It is expressly understood that the experience, knowledge, capability and reputation of the

foregoing principals were a substantial inducement for City to enter into this Agreement.

5



Project No. 5803

Therefore, the foregoing principals shall be responsible during the term of this Agreement for
directing all activities of Contractor and devoting sufficient time to personally supervise the
services hereunder. For purposes of this Agreement, the foregoing principals may not be

replaced nor, may their responsibilities be substantially reduced by Contractor without the express
written approval of City.

5.2 Contract Officer. The Contract Officer shall be such person as may be

designated by the City Administrator or City Engineer of City. lt shall be the Contractor's
responsibility to assure that the Contract Officer is kept informed of the progress of the
performance of the services and the Contractor shall refer any decisions that must be made by

City to the Contract Officer. Unless othen¡¡ise specified herein, any approval of City required

hereunder shall mean the approval of the Contract Officer. The Contract Officer shall have

authority to sign all documents on behalf of the City required hereunder to carry out the terms of
this Agreement.

5.3 Prohibition Aoai nst Assionment. The experience, knowledge, capability and

reputation of Contractor, its principals and employees were a substantial inducement for the City

to enter into this Agreement. Neither this Agreement nor any interest herein may be transferred,
assigned, conveyed, hypothecated or encumbered voluntarily or by operation of law, whether for
the benefit of creditors or othenryise, without the prior written approval of City. Transfers restricted

hereunder shall include the transfer to any person or group of persons acting in concert of more

than twenty five percent (25%o) of the present ownership and/or control of Contractor, taking all

transfers into account on a cumulative basis. ln the event of any such unapproved transfer,
including any bankruptcy proceeding, this Agreement shall be void. No approved transfer shall

release the Contractor or any surety of Contractor of any liability hereunder without the express
consent of City.

5.4 lndependent Contractor. Neither the City nor any of its employees shall have

any control over the manner, mode or means by which Contractor, its subcontractors, agents or
employees, performs the services required herein, except as otherwise set forth herein. City shall
have no voice in the selection, discharge, supervision or control of Contractor's employees,
subcontractors, servants, representatives or agents, or in fixing their number, compensation or
hours of service. Contractor shall perform all services required herein as an independent
contractor of City and shall remain at all times as to City a wholly independent contractor with only
such obligations as are consistent with that role. Contractor shall not at any time or in any manner
represent that it or any of its subcontractors, agents or employees are agents or employees of
City. City shall not in any way or for any purpose become or be deemed to be a partner of
Contractor in its business or othenruise or a joint venture or a member of any joint enterprise with

Contractor.

5.5 ldentitv of Persons Performinq Work. Contractor represents that it employs
or will employ at its own expense all personnel required for the satisfactory performance of any
and all tasks and services set forth herein. Contractor represents that the tasks and services
required herein will be performed by Contractor or under its direct supervision, and that all

personnel engaged in such work shall be fully qualified and shall be authorized and permitted

under applicable State and local law to perform such tasks and services.

5.6 Utilitv Relocation. City is responsible for removal, relocation, or protection of
existing main or trunkline utilities to the extent such utilities were not identified in the invitation for
bids or specifications. City shall reimburse contractor for any costs incurred in locating, repairing
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damage not caused by contractor and removing or relocating such unidentified utility facilities,
including equipment idled during such work. Contractor shall not be assessed liquidated
damages for delay arising from the removal or relocation of such unidentified utility facilities.

5.7 Trenches or Excavations. Pursuant to California Public Contract Code
Section 7104, in the event the work included in this Agreement requires excavations more than
four (4) feet in depth, the following shall apply.

(a) Contractor shall promptly, and before the following conditions are
disturbed, notify City, in writing, of any: (1) material that Contractor
believes may be material that is hazardous waste, as defined in Section
25117 of the Health and Safety Code, that is required to be removed to a
Class l, Class ll, or Class lll disposal site in accordance with provisions of
existing law; (2) Subsurface or latent physical conditions at the site
different from those indicated; or (3) Unknown physical conditions at the
site of any unusual nature, different materially from those ordinarily
encountered and generally recognized as inherent in work of the
character provided for in the contract.

City shall promptly investigate the conditions, and if it finds that the
conditions do materially so differ, or do involve hazardous waste, and
cause a decrease or increase in Contractor's cost of, or the time required
for, performance of any part of the work shall issue a change order per

Section 2.9 of this Agreement.

(b)

(c) That, in the event that a dispute arises between City and Contractor
whether the conditions materially differ, or involve hazardous waste, or
cause a decrease or increase in Contractor's cost of, or time required for,
performance of any part of the work, Contractor shall not be excused
form any scheduled completion date provided for by the contract, but
shall proceed with all work to be performed under the contract.
Contractor shall retain any and all rights provided either by contract or by
law, which pertain to the resolution of disputes and protests between the
contracting parties.

6.0 INSURANCE, INDEMNIFICATION AND BONDS

6.1 lnsurance. The Contractor and all subcontractors, if any, shall procure and

maintain, at its sole cost and expense, in a form and content satisfactory to City, during the entire
term of this Agreement including any extension thereof, insurance as set forth in Exhibit "C"

attached hereto and incorporated herein by this reference.

Conditions:
ln accordance with Public Contract Code Section 20170, the insurance of surety
companies who provide or issue the policy shall have been admitted to do business in

the State of California with a credit rating of A- or better.
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This insurance shall not be canceled, limited in scope or coverage or non-renewed until
after thirty (30) days prior written notice has been given to the Community Development
Director, City of Placentia, 401 E. Chapman Ave., Placentia, California 92870.

Any insurance maintained by the City of Placentia shall apply in excess of and not
combined with insurance provided by this policy.

The City of Placentia, its officers, employees, representatives, attorneys, and volunteers
shall be named as additional named insureds.

Prior to commencement of any work under this contract, Contractor shall deliver to the
City insurance endorsements confirming the existence of the insurance required by this
contract, and including the applicable clauses referenced above.

Such endorsements shall be signed by an authorized representative of the insurance
company and shall include the signator's company affiliation and title. Should it be
deemed necessary by the City, it shall be Contractor's responsibility to see that the City
receives documentation, acceptable to the City, which sustains that the individual
signing said endorsements is indeed authorized to do so by the insurance company.

lf the Contractor fails to maintain the aforementioned insurance, or secure and maintain
the aforementioned endorsement, the City may obtain such insurance, and deduct and
retain the amount of the premiums for such insurance from any sums due under the
agreement. However, procuring of said insurance by the City is an alternative to other
remedies the City may have, and is not the exclusive remedy for failure of Contractor to
maintain said insurance or secure said endorsement. ln addition to any other remedies
the City may have upon Contractor's failure to provide and maintain any insurance or
policy endorsements to the extent and within the time herein required, the City shall
have the right to order Contractor to stop work hereunder, and/or withhold any
payment(s) which became due to Contractor hereunder until Contractor demonstrates
compliance with the requirements hereof.

Nothing herein contained shall be construed as limiting in any way the extent to which
Contractor may be held responsible for payments of damages to persons or property
resulting from Contractor's or its subcontractor's performance of the work covered under
this agreement.

Each contract between the Contractor and any subcontractor shall require the
subcontractor to maintain the same policies of insurance that the Contractor is required to
maintain pursuant to this Section 6.1.

6.2 Certificates of lnsurance. Contractor shall provide to City certificates of
insurance showing the insurance coverages and required endorsements described above, in a
form and content approved by City, prior to performing any services under this Agreement. The
certificates of insurance and endorsements shall be attached to this Agreement as Exhibit "D"

and are incorporated herein by this reference.

6.3 lndemnification. Contractor shall defend, indemnify, hold free and harmless the
City of Placentia, its elected and appointed officials, officers, agents and employees, at
Contractor's sole expense, from and against any and all actions, suits, claims, damages to
persons or property, losses, costs, penalties, obligations, errors, omissions or liabilities, (herein
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"claims or liabilities") that may be asserted or claimed by any person, firm or entity arising or
alleged to arise out of or in connection with the performance of the work, operations or activities of
Contractor, its agents, employees, subcontractors, or invitees, provided for herein, or arising or
alleged to arise from the negligent acts or omissions of Contractor hereunder, or arising or alleged

to arise from Contractor's performance of or failure to perform any term, provision, covenant or
condition of this Agreement.

(a) Contractor will defend any action or actions filed in connection with any of
said claims or liabilities and will pay all costs and expenses, including legal
costs and attorneys'fees incurred in connection therewith.

(b) Contractor will promptly pay any judgment rendered against the City, its
officers, agents or employees for any such claims or liabilities arising or
alleged to arise out of or in connection with Contractor's (or its agents',
employees', subcontractors' or invitees') negligent performance of or failure
to perform such work, operations or activities hereunder; and Contractor
agrees to save and hold the City, its officers, agents, and employees
harmless therefrom.

(c) ln the event the City, its officers, agents or employees is made a party to
any action or proceeding filed or prosecuted against Contractor for such
damages or other claims arising or alleged to arise out of or in connection
with the performance of or failure to perform the work, operation or
activities of Contractor hereunder, Contractor shall pay to the City, its
officers, agents or employees, any and all costs and expenses incurred by
the City, its officers, agents or employees in such action or proceeding,
including but not limited to, legal costs and attorneys' fees for counsel
selected by City.

(d) Contractor's duty to defend and indemnify as set out in this Section 6.3
shall include any claims, liabilities, obligations, losses, demands, actions,
penalties, suits, costs, expenses or damages or injury to persons or
property arising or alleged to arise from, in connection with, as a

consequence of or pursuant to any state or federal law or regulation
regarding hazardous substances, including but not limited to the Federal
lnsecticide, Fungicide and Rodenticide Act ("FlFRA"), Comprehensive
Environmental Response, Compensation and Liability Act of 1980
("CERCLA"), Resource Conservation and Recovery Act of 1976 ("RCRA"),
the Hazardous and Solid Waste Amendments of 1984, the Hazardous
Material Transportation Act, the Toxic Substances control Act, the Clean
Air Act, the Clean Water Act, the California Hazardous Substance Account
Act, the California Hazardous Waste Control Law or the Porter-Cologne
Water Quality Control Act, as any of those statutes may be amended from
time to time.

Notwithstanding the foregoing, Contractor shall not be liable for the defense or
indemnification of the City for claims, actions, complaints or suits arising out of the sole active
negligence or willful misconduct of the City.
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The Contractor's indemnification obligations pursuant to this Section 6.3 shall survive the
termination of this Agreement. Contractor shall require the same indemnification from all

subcontractors.

6.4 Labor and Materials and Performance Bonds. Concurrently with execution of
this Agreement, Contractor shall deliver to City a labor and materials bond and a performance
bond each in the sum of the amount of this Agreement, in the forms provided by the City Clerk,
which secures the faithful performance of this Agreement. The bonds shall contain the original
notarized signature of an authorized officer of the surety and affixed thereto shall be a certified
and current copy of his power of attorney. The bonds shall be unconditional and remain in force
during the entire term of the Agreement and shall be null and void only if the Contractor promptly
and faithfully performs all terms and conditions of this Agreement.

6.5 Sufficiencv of lnsurer or Suretv. lnsurance required by this Agreement shall
be satisfactory only if issued by companies qualified to do business in California, rated "4" or
better in the most recent edition of Best Rating Guide, The Key Rating Guide or in the Federal
Register, and only if they are of a financial category Class Vll or better, unless such requirements
are waived by the Risk Manager of the City due to unique circumstances. ln the event the Senior
Management Analyst of City ("Senior Management Analyst") determines that the work or
services to be performed under this Agreement creates an increased risk of loss to the City, the
Contractor agrees that the minimum limits of the insurance policies required by this Section 6 may
be changed accordingly upon receipt of written notice from the Senior Management Analyst;
provided that the Contractor shall have the right to appeal a determination of increased coverage
by the Senior Management Analyst to the City Council of City within ten (10) days of receipt of
notice from the Senior Management Analyst.

6.6 Substitution of Securities. Pursuant to California Public Contract Code
Section 22300, substitution of eligible equivalent securities for any monies withheld to ensure
performance under the contract for the work to be performed will be permitted at the request
and expense of the successful bidder.

7.0 RECORDS AND REPORTS

7.1 Reports. Contractor shall periodically prepare and submit to the Contract
Officer such reports concerning the performance of the services required by this Agreement as
the Contract Officer shall require. Contractor hereby acknowledges that the City is greatly
concerned about the cost of work and services to be performed pursuant to this Agreement.
For this reason, Contractor agrees that if Contractor becomes aware of any facts,
circumstances, techniques, or events that may or will materially increase or decrease the cost
of the work or services contemplated herein or, if Contractor is providing design services, the
cost of the project being designed, Contractor shall promptly notify the Contract Officer of said
fact, circumstance, technique or event and the estimated increased or decreased cost related
thereto and, if Contractor is providing design services, the estimated increased or decreased
cost estimate for the project being designed.

7.2 Records. Contractor shall keep, and require subcontractors to keep, such
books and records (including but not limited to payroll records as required herein) as shall be
necessary to perform the services required by this Agreement and enable the Contract Officer to

evaluate the performance of such services. The Contract Officer shall have full and free access

10



Project No. 5803

to such books and records at all times during normal business hours of City, including the right to
inspect, copy, audit and make records and transcripts from such records. Such records shall be

maintained for a period of three (3) years following completion of the services hereunder, and the

City shall have access to such records in the event any audit is required.

7.3 Ownership of Documents. All drawings, specifications, reports, records,

documents and other materials prepared by Contractor, its employees, subcontractors and agents
in the performance of this Agreement shall be the property of City and shall be delivered to City

upon request of the Contract Officer or upon the termination of this Agreement, and Contractor
shall have no claim for further employment or additional compensation as a result of the exercise
by City of its full rights of ownership of the documents and materials hereunder. Contractor may

retain copies of such documents for its own use. Contractor shall have an unrestricted right to
use the concepts embodied therein. All subcontractors shall provide for assignment to City of any
documents or materials prepared by them, and in the event Contractor fails to secure such

assignment, Contractor shall indemnify City for all damages resulting therefrom.

7.4 Public Records Act Disclosure. Contractor has been advised and is aware that
this Agreement and all reports, documents, information and data, including, but not limited to,

computer tapes, discs or files furnished or prepared by Contractor, or any of its subcontractors,
pursuant to this Agreement and provided to City may be subject to public disclosure as required

by the California Public Records Act (California Government Code Section 6250 et seg.).
Exceptions to public disclosure may be those documents or information that qualify as trade
secrets, as that term is defined in the California Government Code Section 6254.7 , and of
which Contractor informs City of such trade secret. The City will endeavor to maintain as
confidential all information obtained by it that is designated as a trade secret. The City shall not,

in any way, be liable or responsible for the disclosure of any trade secret including, without
limitation, those records so marked if disclosure is deemed to be required by law or by order of
the Court.

8.0 GENERAL PROVISIONS

8.1 Governino Law. This Agreement shall be construed and interpreted both as to
validity and to performance of the parties in accordance with the laws of the State of California.
Legal actions concerning any dispute, claim or matter arising out of or in relation to this

Agreement shall be instituted in the Superior Court of the County of Orange, State of California, or
any other appropriate court in such county, and Contractor covenants and agrees to submit to the
personaljurisdiction of such court in the event of such action.

8.2 Reoresentatives. The City Administrator or his or her designee shall be the

representative of City for purposes of this Agreement and may issue all consents, approvals,
directives and agreements on behalf of the City, called for by this Agreement, except as othenruise

expressly provided in this Agreement.

The Principal set forth in Section 5.1 above shall be the representative for Contractor for
purposes of this Agreement, and shall be authorized to issue all consents, approvals, directives
and agreements on behalf of Contractor called for by this Agreement, except as otheruvise

expressly provided in this Agreement.

11
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8.3 Disputes. ln the event either party fails to perform its obligations hereunder,
the nondefaulting party shall provide the defaulting party written notice of such default. The
defaulting party shall have ten (10) days to cure the default; provided that, if the default is not
reasonably susceptible to being cured within said ten (10) day period, the defaulting party shall

have a reasonable time to cure the default, not to exceed a maximum of thirty (30) days, so long

as the defaulting party commences to cure such default within ten (10) days of service of such

notice and diligently prosecutes the cure to completion; provided further that if the default is an

immediate danger to the health, safety and general welfare, the defaulting party shall take such
immediate action as may be necessary. Notwithstanding the foregoing, the nondefaulting party

may, in its sole and absolute discretion, grant a longer cure period. Should the defaulting party

fail to cure the default within the time period provided in this Section, the nondefaulting party shall

have the right, in addition to any other rights the nondefaulting party may have at law or in equity,
to terminate this Agreement. Compliance with the provisions of this Section 8.3 shall be a

condition precedent to bringing any legal action, and such compliance shall not be a waiver of any
party's right to take legal action in the event that the dispute is not cured.

8.4 Retention of Funds. Progress payments shall be made in accordance with the
provisions of Section 3.2 of this Agreement. ln accordance with said section, City shall pay

Contractor a sum based upon ninety-five percent (95%) of the contract price apportionment of
the labor and materials incorporated into the work under the contract during the month covered
by said statement. The remaining five percent (5%) thereof shall be retained as performance

security to be paid to the Contractor within sixty (60) days after final acceptance of the work by
the City Council, after Contractor shall have furnished City with a release of all undisputed
contract amounts if required by City. ln the event there are any claims specifically excluded by

Contractor from the operation of the release, the City may retain proceeds (per Public Contract
Code 7107) of up to 150% of the amount in dispute. City's failure to deduct orwithhold shall
not affect Contractor's obligations hereunder.

8.5 Waiver. No delay or omission in the exercise of any right or remedy by a
nondefaulting party on any default shall impair such right or remedy or be construed as a waiver.

A party's consent to or approval of any act by the other party requiring the party's consent or
approval shall not be deemed to waive or render unnecessary the other party's consent to or
approval of any subsequent act. Any waiver by either party of any default must be in writing and

shall not be a waiver of any other default concerning the same or any other provision of this
Agreement.

8.6 Riqhts and Remedies. Rights and Remedies are cumulative except with respect
to rights and remedies expressly declared to be exclusive in this Agreement, the rights and

remedies of the parties are cumulative and the exercise by either party of one or more of such
rights or remedies shall not preclude the exercise by it, at the same or different times, of any other
rights or remedies for the same default or any other default by the other party.

8.7 LeqalAction. ln addition to any other rights or remedies, either party may take
legal action, in law or in equity, to cure, correct or remedy any default, to recover damages for any
default, to compel specific performance of this Agreement, to obtain declaratory or injunctive
relief, or to obtain any other remedy consistent with the purposes of this Agreement.

8.8 Liquidated Damaqes. Since the determination of actual damages for any
delay in performance of this Agreement would be extremely difficult or impractical to determine in

the event of a breach of this Agreement, the Contractor and its sureties shall be liable for and

12
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shall pay to the City Five Hundred Dollars ($SOO¡ as liquidated damages for each working day of
delay in the performance of any service required hereunder, as specified in the Scope of Services
(Exhibit A) or Schedule of Performance (Exhibit B). The City may withhold from any monies
payable on account of services performed by the Contractor any accrued liquidated damages.

8.9 Termination for Default of Contractor. lf termination is due to the failure of
the Contractor to fulfill its obligations under this Agreement, Contractor shall vacate any City
owned property which Contractor is permitted to occupy hereunder and City may, after
compliance with the provisions of Section 8.3, take over the work and prosecute the same to
completion by contract or othenruise, and the Contractor shall be liable to the extent that the total
cost for completion of the services required hereunder exceeds the compensation herein
stipulated (provided that the City shall use reasonable efforts to mitigate such damages), and City
may withhold any payments to the Contractor for the purpose of setoff or partial payment of the
amounts owed the City as previously stated.

8.10 Notice. Any notice, demand, request, document, consent, approval, or
communication either party desires or is required to give to the other party or any other person

shall be in writing and shall be deemed to be given when served personally or deposited in the US
Mail, prepaid, first-class mail, return receipt requested, addressed as follows:

To City: City of Placentia
401 E. Chapman Ave
Placentia, California 9287 0
Attn.: Masoud Sepahi, P.E., City Engineer

To Contractor:
R. Dependable Const., lnc.
1019 W. 3'd Street, Ste., B
San Bernardino, CA 92410
Attn: Rosemary Padilla

8.11 Non-liabilitv of Citv Officers and Emplovees. No officer or employee of the
City shall be personally liable to the Contractor, or any successor in interest, in the event of any
default or breach by the City or for any amount which may become due to the Contractor or to its
successor, or for breach of any obligation of the terms of this Agreement.

8.12 Conflict of lnterest. The Contractor warrants that it has not paid or given
and will not pay or give any third party any money or other consideration for obtaining this
Agreement.

Contractor and its officers, employees, associates and subcontractors, if any, will
comply with all conflict of interest statutes of the State of California applicable to Contractor's
services under this agreement, including, but not limited to, the Political Reform Act
(Government Code Sections 81000, ef seg.) and Government Code Section 1090. During the
term of this Agreement, Contractor and its officers, employees, associates and subcontractor
shall not, without the prior written approval of the City Representative, perform work for another
person or entity for whom Contractor is not currently performing work that would require
Contractor or one of its officers, employees, associates or subcontractors to abstain from a
decision under this Agreement pursuant to a conflict of interest statute.

13
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8.13 Covenant Aqainst Discrimination. Contractor covenants that, by and for itself,
its heirs, executors, assigns, and all persons claiming under or through them, that there shall be
no discrimination against or segregation of, any person or group of persons on account of race,

color, creed, religion, sex, marital status, national origin, or ancestry in the performance of this
Agreement. To the extent required by law, contractor shall take affirmative action to ensure that
applicants are employed and that employees are treated during employment without regard to

their race, color, creed, religion, sex, marital status, national origin, or ancestry.

8.14 lnterpretation. The terms of this Agreement shall be construed in accordance
with the meaning of the language used and shall not be construed for or against either party by

reason of the authorship of this Agreement or any other rule of construction which might othenryise

apply.

8.15 Severabilitv. ln the event that any one or more of the phrases, sentences,

clauses, paragraphs, or sections contained in this Agreement shall be declared invalid or
unenforceable by a valid judgment or decree of a court of competent jurisdiction, such invalidity or
unenforceability shall not affect any of the remaining phrases, sentences, clauses, paragraphs, or
sections of this Agreement which are hereby declared as severable and shall be interpreted to

carry out the intent of the parties hereunder unless the invalid provision is so material that its
invalidity deprives either party of the basic benefit of their bargain or renders this Agreement
meaningless.

8.16 Hirino of llleqal Prohibited. Contractor shall not hire or employ any
person to perform work within the City of Placentia or allow any person to perform work required

under this Agreement unless such person is properly documented and legally entitled to be

employed within the United States. Further, Contractor shall comply with the following:

(a) Unauthorized Aliens. Contractor hereby represents and warrants that it will
comply with all the provisions of the Federal lmmigration and Nationality
Act, 8 U.S.C.A. SS 1 101 , et seq., as amended, and in connection therewith,
shall not employ unauthorized aliens as defined therein. Should Contractor
so employ such unauthorized aliens for the performance of any work
andior services under this Agreement, and should any liability or sanctions
be imposed against City for such use of unauthorized aliens, Contractor
hereby agrees to reimburse City for any and all liabilities, actions, suits,
claims, demands, losses, costs, judgments, arbitration awards,
settlements, damages, demands, orders, or penalties which arise out of or
are related to such employment, together with any and all costs, including
attorneys'fees, incurred by City.

(b) E-Verifv. lf Contractor is not already enrolled in the U.S. Department of
Homeland Security's E-Verify program, Contractor shall enroll in the E-

Verify program within fifteen (15) days of the effective date of this
Agreement to verify the employment authorization of employees assigned
to perform work hereunder. Contractor shall verify employment
authorization within three (3) days of hiring a new employee to perform

work under this Agreement. lnformation pertaining to the E-Verify program
can be found at http://www.uscis.gov, or access the registration page at
https://e-verify.uscis.gov/enroll. Contractor shall certify its registration with

14
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E-Verify and provide City its registration number within sixteen days of the
effective date of this Agreement. Failure to provide certification will result in
withholding payment until full compliance is demonstrated.

8.17 Unfair Business Practices Claims. ln entering into a public works contract or a
subcontract to supply goods, services or materials pursuant to a public works contract, the
contractor or subcontractor offers and agrees to assign to the awarding body all rights, title, and
interest in and to all causes of action it may have under Section 4 of the Clayton Act (15 U.S.C.
Sec. 1 5) or under the Cartwright Act (Chapter 2, (commencing with Section 16700) of Part 2 of
Division 7 of the Business and Professions Code), arising from purchases of goods, services or
materials pursuant to the public works contract or the subcontract. This assignment shall be
made and become effective at the time the awarding body renders final payment to the
contractor without further acknowledgment by the parties. (Sec. 7103.5, California Public
Contract Code).

8.18 Corporate Authoritv. The persons executing this Agreement on behalf of the
parties hereto warrant that (i) such party is duly organized and existing, (ii) they are duly
authorized to execute and deliver this Agreement on behalf of said party, (iii) by so executing this
Agreement, such party is formally bound to the provisions of this Agreement, and (iv) the entering
into this Agreement does not violate any provision of any other Agreement to which said party is

bound.

8.19 PERS Eliqibilitv lndemnification. ln the event that Contractor or any employee,
agent, or subcontractor of Contractor providing services under this Agreement claims or is
determined by a court of competent jurisdiction or the California Public Employees Retirement
System (PERS) to be eligible for enrollment in PERS as an employee of the City, Contractor
shall indemnify, defend, and hold harmless City for the payment of any employee and/or
employer contributions for PERS benefits on behalf of Contractor or its employees, agents, or
subcontractors, as well as for the payment of any penalties and interest on such contributions,
which would othen¡rise be the responsibility of City.

Notwithstanding any other agency, state or federal policy, rule, regulation, law or
ordinance to the contrary, Contractor and any of its employees, agents, and subcontractors
providing service under this Agreement shall not qualify for or become entitled to, and hereby
agree to waive any claims to, any compensation, benefit, or any incident of employment by City,
including but not limited to eligibility to enroll in PERS as an employee of City and entitlement to
any contribution to be paid by City for employer contribution and/or employee contributions for
PERS benefits.

8.20 Cooperation. ln the event any claim or action is brought against City relating to
Contractor's performance or services rendered under this Agreement, Contractor shall render
any reasonable assistance and cooperation which City might require.

8.21 Leqal Responsibilities. The Contractor shall keep itself informed of City,
State, and Federal laws, ordinances and regulations, which may in any manner affect the
performance of its services pursuant to this Agreement. The Contractor shall at all times observe
and comply with all such laws, ordinances and regulations. Neither the City, nor its officers,
agents, or employees shall be liable at law or in equity as a result of the Contractor's failure to
comply with this section.

15
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8.22 Termination for Convenience. The City may terminate this Agreement
without cause for convenience of the City upon giving contractor 30 days prior written notice of
termination of the Agreement. Upon receipt of the notice of termination the Contractor shall cease
all further work pursuant to the Agreement. Upon such termination by the City the Contractor
shall not be entitled to any other remedies, claims, actions, profits, or damages except as
provided in this paragraph. Upon the receipt of such notice of termination Contractor shall be

entitled to the following compensation:

1. The contract value of the work completed to and including the date of receipt of the
notice of termination, less the amount of progress payments received by contractor.

2. Actual move-off costs including labor, rental fees, equipment transportation costs, the

costs of maintaining on-site construction office for supervising the mover-off.

3. The cost of materials custom made for this Agreement which cannot be used by the
Contractor in the normal course of his business, and which have not been paid for by City in

progress payments.

4. All costs shall not include any markups as might othenruise be allowed by any plans or
specifications which were a part of the Agreement.

The provisions of this paragraph shall supersede any other provision of the Agreement or
any provision of any plans, specification, addendums or other documents which are or may become
a part of this Agreement. City and Contractor agree that the provisions of this paragraph are a

substantive part of the consideration for this Agreement.

8.23 Responsibilitv for Errors. Contractor shall be responsible for its work and

results under this Agreement. Contractor, when requested, shall furnish clarification and/or
explanation as may be required by the City's representative, regarding any services rendered
under this Agreement at no additional cost to City. ln the event that an error or omission
attributable to Contractor occurs, then Contractor shall, at no cost to City, provide all necessary
design drawings, estimates and other Contractor professional services necessary to rectify and

correct the matter to the sole satisfaction of City and to participate in any meeting required with
regard to the correction.

8.24 Order of Precedence. ln the event of an inconsistency in this Agreement
and any of the attached Exhibits, the terms set forth in this Agreement shall prevail. lf, and to
the extent this Agreement incorporates by reference any provision of any document, such
provision shall be deemed a part of this Agreement. Nevertheless, if there is any conflict
among the terms and conditions of this Agreement and those of any such provision or
provisions so incorporated by reference, this Agreement shall govern over the document
referenced.

8.25 Costs. Each party shall bear its own costs and fees incurred in the preparation

and negotiation of this Agreement and in the performance of its obligations hereunder except
as expressly provided herein.

8.26 No Third-Partv Beneficiarv Riqhts. This Agreement is entered into for the sole
benefit of City and Contractor and no other parties are intended to be direct or incidental
beneficiaries of this Agreement and no third party shall have any right in, under or to this
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Agreement.

8.27 Headinos. Paragraphs and subparagraph headings contained in this Agreement
are included solely for convenience and are not intended to modify, explain or to be a full or
accurate description of the content thereof and shall not in any way affect the meaning or
interpretation of this Agreement.

8.28 Construction. The parties have participated jointly in the negotiation and drafting
of this Agreement. ln the event an ambiguity or question of intent or interpretation arises with
respect to this Agreement, this Agreement shall be construed as if drafted jointly by the parties

and in accordance with its fair meaning. There shall be no presumption or burden of proof

favoring or disfavoring any party by virtue of the authorship of any of the provisions of this
Agreement.

8.29 Counterparts. This Agreement may be executed in one or more counterparts,
each of which shall be deemed an original. All counterparts shall be construed together and

shall constitute one agreement.

8.30 Fund ino Source Con - Contractor's Obliqation. Contractor acknowledges
that the City may be paying for the Pro.¡ect by using funds it receives or will receive from various
funding sources in the form of grants andior subsidies, and the like under certain terms and

conditions. Contractor acknowledges and agrees that any failure of the Contractor and/or its

subcontractors to perform its obligations under the Contract, including, but not limited to, timely
submitting accurate reports and records, that in any way results in the City not meeting the
terms and conditions placed on the funds by the funding source, or forfeiting its entitlement to
or, othen¡vise, not receiving, the funds, then the Contractor shall be liable to pay the City for the
funds not granted to the City on the Project.

8.31 Entire Aqreement. This Agreement constitutes the entire agreement between the
parties with respect to any matter referenced herein and supersedes any and all other prior

writings and oral negotiations. This Agreement may be modified only in writing and signed by the
parties in interest at the time of such modification. The terms of this Agreement shall prevail over
any inconsistent provision in any other contract document appurtenant hereto, including exhibits to
this Agreement.

lN WITNESS WHEREOF, the parties have executed and entered into this Agreement as

of the date first written above.

ATTEST

CITY OF PLACENTIA,
A municipal corporation and Charter City

Chad P. Wanke, Mayor

17
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ATTEST

Patrick Melia, City Clerk

APPROVED AS TO FORM

CONTRACTOR

Signature

Name and Title

Social Security or Taxpayer lD Number

APPROVED AS TO FORM:

Christian L. Bettenhausen, City Attorney

APPROVED AS TO INSURANCE:

Rosanna Ramirez, Director of
Administrative Services

APPROVED AS TO CONTENT

Masoud Sepahi, Project Manager

DEPARTMENTAL APPROVAL

Date:

Date:

Date:

Date

Luis Estevez, Public Works Director

18
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Page I of2
(Use of City Bond Form is Required)

LABOR AND MATERIAL PAYMENT BOND
PUBLTC WORK (CALIFORNIA)

KNOW ALL MEN BY THESE PRESENT

WHEREAS, as Principal, has

entered into a contract dated , with the City of Placentia (Obligee)
referred to and made a part hereof to perform the following work, to wit:

and all appurtenant work in accordance with PROJECT NO which
requires Principal to file this bond to secure claims made in relation to the project.

NOW THEREFORE, we, , as PrinciPal,

and a corporation organized under the
laws of and duly authorized to transact business in the State of
California, as Surety, are held firmly bound unto the City of Placentia, as Obligee, and all sub-
contractors, laborers, material persons and other persons employed in the performance of the
referenced agreement, in the sum

payment whereof well and truly to be made the Principal and Surety bind themselves, their
heirs, executors, administrators, successors, and assigns, jointly and severally, firmly by these
presents.

lf the above bounden PRINCIPAL, his or its heirs, executors, administrators,
successors, assigns, or any of his or its sub-contractors, fails to pay for any materials,
provisions, provender, or other supplies, or teams, implements or machinery, used in, upon, for
or about the performance of the work contracted to be done, or for any work or labor to persons

named in Section 9100 or the Civil Code, thereon of any kind, or for amounts due under the
Unemployment lnsurance Code with respect to such work or labor deducted, withheld and paid

over to the Employment Development Department from the wages of employees of the
contractor and sub-contractors pursuant to Section 13020 of the Unemployment lnsurance
Code, that the SURETY on this bond will pay the same, in an amount not exceeding the sum
specified in this bond, AND ALSO, in case suit is brought upon this bond, a reasonable
attorney's fee, which shall be awarded by the court to the prevailing party in said suit, said

attorney's fee to be taxed as costs in said suit and to be included in the judgment herein
rendered.

As part of the obligation secured hereby, the SURETY shall not be exonerated or
released from the obligation of the bond by any change, alteration, or modification in or of any
contract, plans, specifications, or agreement pertaining or relating to any scheme or work of
improvement or pertaining or relating to the furnishing of labor, materials, or equipment
therefor, nor by any change or modification of any terms of payment or extension of the time for
any payment pertaining or relating to any scheme of work of improvement, nor by any
rescission or attempted rescission of the contract, agreement or bond, nor by any conditions
precedent or subsequent in the bond attempting to limit the right of recovery of claimants
othenvise entitled to recover under
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any such contract or agreement, or under the bond, nor, where the bond is given for the benefit
of claimants, by any fraud practiced by any person other than the claimant seeking to recover
on the bond.

This bond shall inure to the benefit of any and all persons, companies and corporations
entitled to file claims under the Civil Code so as to give them a right of action in a suit on this
bond.

This bond is executed for the purpose of complying with the laws of the State of
California and shall inure to the benefit of any of the persons named in Section 9100 of the Civil

Code of the State of California.

lN WITNESS THEREOF, we have hereunto set our hands and seals this day of

_,20-.
(Corporate Seal)

Principal

Title

(Corporate Seal)

Principal

Title

APPROVED AS TO FORM:
/s/ Christian L. Bettenhausen
City Attorney
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(Use of City form is required)

SUPPLEMENTAL INFORMATION TO BE COMPLETED BY PRINCIPAL

lf an individual, so state. lf a firm or co-partnership, state the firm and give the
names of all individual co-partners composing the partnership. lf a Corporation,
state legal name of corporation; state also the names of the president, secretary,
treasurer and manager thereof.

Business Address

Telephone Number:

Date:

Print Name:
Principal

Signature
Title
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(Use of City form
is required)

TAX IDENTIFICATION NUMBER

The Tax Equity and Fiscal Responsibility Act of 1982 requires the payer (City of Placentia) to
report to the lnternal Revenue Service taxable payments to payees.

You (as a payee) are required by law to provide us with your Taxpayer ldentification Number (if
an individual or partnership, your Social Security Number). lf you do not provide us with your

correct identification number, you may be subject to a penalty imposed by the lnternal Revenue
Service. The payments subject to withholdings may include, but are not limited to, interest,
dividends, or other payments the City of Placentia and/or the Placentia Redevelopment Agency
made to you. Other payments may include rents, royalties, commissions and fees for service of
non-employees.

lf you are exempt from income tax, we are still required, by law, to maintain a Tax ldentification
Number on file. PLEASE PROVIDE YOUR TÐ( IDENTIFICATION NUMBER next to the
appropriate listing below, sign, date and return to:

CITY OF PLACENTIA FINANCE DEPARTMENT
401 E. Chapman

Placentia, CA 92870

Exempt: Yes_No_ Telephone ( )

CORPORATION:

U.S.A. OR ANY AGENCIES THEREOF:

IRS CODE #501 TAX-EXEMPT ORGANIZATION

A NON-COMMISSIONED CITY OF PLACENTIA EMPLOYEE

SOLE PROPRIETOR:

A PARTNERSHIP

OTHER

Signature/Title

)

Date
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BID GUARANTEE

TO THE CITY OF PLACENTIA
PROJECT NO.

As a material inducement to the City to award the contract for Project No
to

by law the following work included in this project ("the work")

Guarantor guarantees that the materials and equipment used by itself and its subcontractors
will be free from defects and that the work will conform to the plans and specifications. Should
any of the materials or equipment prove defective or should the work as a whole, or any part
thereof, prove defective for any reason whatsoever (except due to intentional torts by the City),
or should the work as a whole or any part thereof fail to operate properly or fail to comply with
the plans and specifications, Guarantor will, at the City's sole election: 1) reimburse the City,
upon written demand, for all of the City's expenses incurred replacing or restoring any such
equipment or materials, including the cost of any work necessary to make such replacement or
repairs; or 2) replace any such defective material or equipment and repair said work completely,
all without any cost to the City. Guarantor further guarantees that any such repair work will
conform to the plans and specifications for the project. This guarantee will remain in effect for
five years from the date on which the contracted for work is accepted for use by the City.

Guarantor understands and agrees that the City shall have the unqualified option to make any
replacements or repairs itself or to have such replacement, repair, performed by the
undersigned. The City shall have no obligation to consult with Guarantor before the City
proceeds to perform any repair, replacement, or work itself. lf the City elects to have Guarantor
perform said repair, replacement, or work, Guarantor agrees that the repair, replacement, or
work shall be performed within 15 days after receipt of a written demand from the City.

lf the City elects to perform the replacement, repairs itself, Guarantor agrees to make
reimbursement payment within 15 days after receipt of a written demand for payment from the
City.

lf the Guarantor fails or refuses to comply with this guarantee, the City shall be entitled to all
costs and expenses, including attorneys and expert fees, reasonably incurred by reason of
Guarantor's failure or refusal.

Guarantor Date

Contractor
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CITY OF PLACENTIA
PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: ThAt,

WHEREAS, the CITY OF PLACENTIA (hereinafter called the "City") has awarded to

, a California corporation (hereinafter "Principal"), an Agreement, dated
20- ("Agreement") whereby Principal agreed to provide construction services including-

WHEREAS, the Public Work to be performed by the Principal is more particularly set
forth in the Agreement which is incorporated herein by reference and made a part hereof; and

WHEREAS, said Principal is required under the terms of the Agreement to furnish a bond

for the faithful performance of the Agreement;

NOW, THEREFORE, WE,

held and firmly bound unto the City in the sum
Dollars this amount being not

., as Principal, and- as Surety, are
of
less than one hundred percent (100%) of the total

contract price under Agreement, lawful money of the United States of America for payment of
which sum well and truly to be made, we bind ourselves, our heirs, executors, administrators, and

successors jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION lS SUCH THAT, the obligation shall become
null and void if the above-bounded Principal, his or its heirs, executors, administrators,
successors, or assigns, shall in all things stand to and abide by well and truly keep and perform

all the undertakings, terms, covenants, conditions, and agreements in the said Agreement and

any alteration thereof, made as therein provided, all within the time and in the manner therein
designated and in all respects according to their true intent and meaning, and shall indemnify
and save harmless the City, its officer, agents and employees, as therein stipulated; otheruvise it

shall be and remain in full force and virtue.

As a part of the obligation secured hereby, and in addition to the face amount specified,
costs and reasonable expenses and fees shall be included, including reasonable attorneys'
fees, incurred in successfully enforcing the obligation on the bond, all to be taxed as costs and

included in any judgment rendered.

The said Surety, for value received, hereby stipulates and agrees that no change,
extension of time, alteration or modification of the Agreement, the contract documents or of the
work to be performed thereunder, shall in any way affect its obligations on this bond, and it does
hereby waive notice of any such change, extensions of time, alteration or modification of
Agreement, the contract documents or of the work to be performed thereunder.

Surety's obligation shall be a guarantee of payment and performance and shall not be

diminished by any bankruptcy or reorganization in bankruptcy or liquidation or the result of the
foregoing or otheruvise of Principal. Accordingly, the filing of any petition in bankruptcy or for
rearrangement or reorganization or liquidation (or proceedings similar in purpose or effect) of
Principal under any federal or state laws ("lnsolvency Case") will not toll or delay the date due
for payment or performance hereunder as more particularly specified in of the Construction
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Management Agreement. The City shall be not be required to await the outcome of an
lnsolvency Case or to enforce any of their respective rights under the Agreement, respectively,
prior to obtaining payment in full from Surety. lf for any reason payment received by the City in
respect of the obligations of the Principal under the Agreement guaranteed pursuant to this
bond is rescinded or must be returned or restored by the City, this bond shall be automatically
reinstated and shall continue to be in effect as if such payment had not been made.

Collection of liquidated damages by City due to Principal's failure to timely achieve
Substantial Completion shall not limit, modify, or act as an offset or credit against Surety's
obligation to arrange for or cause the completion of the Public Work as and when required by the
Agreement.

lN WITNESS WHEREOF three (3) identical counterparts of this instrument, each of which
shall for all purposes be deemed an original thereof, have been duly executed by the Principal and
Surety named herein, on the day of ,20-, the name and corporate seal
of each corporate party being hereto affixed and these presents duly signed by its undersigned
representative pursuant to authority of its governing body.

(Seal) (Seal)

PRINCIPALSURETY

ByBy

X

ADDRESS ADDRESS

Two (2) Notarized Signatures

Corporations.

APPROVED:
required from all

1

2

3
4

CITY ATTORNEY

INSTRUCTIONS

The above bond must be executed by both the Principal and the Surety.
lf the Principal is a corporation, the bond must be executed in the corporate name and
signed by the President or a Vice-President and the Secretary or Assistant Secretary, and
the corporate seal affixed. lf the Principal is a partnership, all partners must sign it. lf the
Principal is an individual doing business under a fictitious name, it must be signed by all
persons having an interest in the business, and the fictitious name must be signed also.
The bond must be notarized by both the Principal and the Surety.
The City Attorney of the City of Placentia must approve the bond.
The bond, after approval, must be filed with the City Clerk of the City of Placentia.
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STATEMENT OF NON COLLUSION BY CONTRACTOR

The undersigned who submits herewith to the City of Placentia a bid or proposal does hereby

certify:

a. That all statements of fact in such bid or proposal are true;

b. That such bid or proposal was not made in the interest of or on behalf of any undisclosed
person, partnership, company, association, organization or corporation;

c. That such bid or proposal is genuine and not collusive or sham;

d. That said bidder has not, directly or indirectly by agreement, communication or conference with

anyone, attempted to induce action preludicial to the interest of the City of Placentia or of any

other bidder or anyone else interested in the proposed procurement;

e. Did not, directly or indirectly, collude, conspire, connive or agree with anyone else that said

bidder or anyone else would submit a false or sham bid or proposal, or that anyone should

refrain from bidding or withdraw his bid or proposal;

f . Did not in any manner, directly or indirectly seek by agreement, communication or conference

with anyone to raise or fix the bid or proposal price of said bidder or of anyone else, or to raise

or fix any overhead, profit or cost element of his bid or proposal price, or that of anyone else;

g. Did not, directly or indirectly, submit his bid or proposal price or any breakdown thereof, or the

contents thereof, or divulge information or data relative thereto, to any corporation, partnership,

company, association, organization, bid depository, or to any member agent thereof, or to any

individual or group of individuals, except to the City of Placentia, or to any person or persons

who have a partnership or their financial interest with said bidder in his business.

h. Did not provide, directly or indirectly to any officer or employee of the City of Placentia any
gratuity, entertainment, meals, or anything of value, whatsoever, which could be objectively

construed as intending to invoke any form of reciprocation or favorable treatment.

i. That no officer or principal of the undersigned firm is related to any officer or employee of the

city by blood or marriage within the third degree or is employed, either full or part time, by the

City of Placentia either currently or within the last two (2) years.

j. That no officer or principal of the undersigned firm nor any subcontractor to be engaged by the

principal has been convicted by a court of competent jurisdiction of any charge of fraud, bribery,

collusion, conspiracy or any other act in violation of any state or federal antitrust law in
connection witlr the bidding upon award of, or performance of, any public work contract, with

any public entity, within the last three years'

I certify, under penalty of perjury under the laws of the State of California, that the foregoing is true

and correct and that this certification was executed:

California

(Signature)
Fi

State

(Print Name & Title)
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EXHIBIT A

SCOPE OF SERVICES

The scope of services includes the work depicted on the bid package and Contract documents,

including, plans, technical Specifications, reports and all other provisions as required by the

Notice tñviting bids for the project: POWELL BUILDING ADA IMPROVEMENT PROJECT;

COUNTY CONTRACT # 17-23-0018; CITY PROJECT NO. 5803
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EXHIBIT B

SCHEDULE OF PERFORMANCE

All work shall be complete within 45 working days of the issuance of the Notice to Proceed to

the Contractor.



A
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EXHIBIT C
INSURANCE REQUIREMENTS

Contractor shall maintain and shall require all its subcontractors, consultants, and other agents to maintain

the insurance listed below. Any requirement for insurance to be maintained after completion of the work

shall survive this agreement.

CITY reserves the right to review any and all of the required insurance policies and/or endorsements but

has no obligation to do so. Failure to demand evidence of full compliance with the insurance requirements

set forth in this agreement or failure to identify any insurance deficiency shall not relieve Contractor from,

nor be construed or deemed a waiver of, its obligation to maintain the required insurance at all times

during the performance of this agreement.

Workers Compensation & Emplovers Liabilitv lnsurance

. Workers Compensation insurance with statutory limits as required by the

Labor Code of the State of California.

o Employers Liability with limits of $1,000,000 per Accident; $1,000,000

Disease per employee; $1,000,000 Disease per policy.

o The policy shall include a written waiver of the insurer's right to subrogate

against CITY.

o Required Evidence of Coverage:

1. Subrogation waiver endorsement; and

2. Properly completed Certificate of lnsurance.

General Liabilitv lnsurance

o Commercial General Liability lnsurance no less broad than lnsurance

Services Office (lSO) form CG 00 01.

. Coverage shall be on a standard occurrence form. Claims-Made forms

are not acceptable without prior written consent. Modified, limited or

restricted Occurrence forms are not acceptable without prior written

consent.

. Minimum Limits: $1,000,000 per Occurrence; $2,000,000 General

Aggregate; $2,000,000 Products/Completed Operations Aggregate. The

B
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a

a

a

a

General Aggregate shall apply separately to each project. The required

limits may be provided by a combination of General Liability lnsurance

and Commercial Excess or Umbrella Liability lnsurance. lf contractor

maintains higher limits than the specified minimum limits, CITY requires

and shall be entitled to coverage for the higher limits maintained by

contractor.

Any deductible or self-insured retention shall be shown on the Certificate

of lnsurance. lf the deductible or self-insured retention exceeds $25,000

it must be approved in advance by CITY. Contractor is responsible for any

deductible or self-insured retention and shall fund it upon CITY'S written

request, regardless of whether Contractor has a claim against the

insurance or is named as a party in any action involving CITY.

Coverage shall be continued for one (1) year after completion of the work.

C¡TY shall be endorsed as an additional insured for liability arising out of

ongoing and completed operations by or on behalf of the contractor. CITY

shall continue to be an additional insured for completed operations for (1)

year after completion of the work.

The policy definition of "insured contract" shall include assumptions of

liability arising out of both ongoing operations and the products-completed

operations hazard ("f" definition of insured contract in ISO form CG 00 01,

or equivalent).

The insurance provided to the additional insureds shall be primary to, and

non-contributory with, any insurance or self-insurance program maintained

by them.

The policy shall cover inter-insured suits and include a "Separation of

lnsureds" or "severability" clause which treats each insured Separately.

The policy shall be endorsed to include a written waiver of the insurer's

right to subrogate against all persons or entities that are, or are required

to be, additional insureds.

The policy shall not contain a Contractors' Warranty or other similar

language which eliminates or restricts insurance because of a

a

o

a

a
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a

subcontractor's failure to carry specific insurance or to Supply evidence of

such ¡nsurance.

Required Evidence of Coverage:

1. Copy of the additional insured endorsement or policy language

granting additional insured status;

2. Copy of the endorsement or policy language indicating that

coverage applicable to the additional insureds is primary and

non-contributory;

3. Properly completed Certificate of Insurance; and

4. Completed and signed AgenUBroker Questionnaire with

supporting documentation as required.

c Automobile Liabilitv I urance

Minimum Limit: $1,000,000 combined single limit per accident.

Coverage shall apply to all owned, hired and non-owned vehicles.

CITY shall qualify as an insured.

Required Evidence of Coverage:

1. Copy of the endorsement or policy language indicating that

CITY is an insured; and

2. Properly completed Certificate of lnsurance.

Contractors Pollution Liabilitv lnsurance

o Minimum Limits: $1,000,000 per Pollution lncident; $1,000,000 Aggregate;

. Coverage shall apply to pollution incidents at or from any location at which

Contractor is performing work under this agreement.

o Any deductible or self-insured retention shall be shown on the Certificate

of lnsurance. lf the deductible or self-insured retention exceeds $25,000

it shall be approved in advance by CITY. Contractor is responsible for any

deductible or self-insured retention and shall fund it upon CITY written

request, regardless of whether Contractor has a claim against the

insurance or is named as a party in any action involving CITY'

a

a

a

o

D
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o CITY shall be endorsed as an additional insured for liability arising out ot

ongoing and completed operations by or on behalf of the Contractor.

Additional insured status shall continue for one (1) year after completion

of the work.

The insurance provided to the additional insureds shall apply on a primary

and non-contributory basis with respect to any insurance or self-insurance

program maintained bY them.

lf the insurance is on a Claims-Made basis, the retroactive date shall be

no later than the commencement of work.

The insurance shall be continued for one (1) year after completion of the

work. lf the insurance is on a Claims-Made basis, the continuation

coverage may be provided by: (a) renewal of the existing policy; (b) an

extended reporting period endorsement; or (c) replacement insurance with

a retroactive date no later than the commencement of the work'

Required Evidence of Coverage:

1. Copy of the additional insured endorsement or policy language

granting additional insured status;

2. Copy of the endorsement or policy language indicating that

coverage for the additional insureds is primary and non-

contributory;

3. Properly completed Certificate of lnsurance.

a

o

E. Suretv Bonds

Bid bond.

Performance and payment bonds for the entire contract price.

The surety must be authorized to issue these bonds in the State of

California.

F. Standards for lnsurance oantes

lnsurers, other than the California State Compensation lnsurance Fund,

shall have an A.M. Best's rating of at least A:Vll.

o

o

a

a



Project No. 5803

G. Documentation

Irn" Certificate of lnsurance shall include the following referen."' I

The name and address for Additional lnsured endorsements and

Certificates of lnsurance is: City of Placentia

Contractor shall provide immediate written notice if: (1) any of the required

insurance policies is terminated; (2) the limits of any of the required

policies are reduced; or (3) the deductible or self-insured retention is

increased.

Current Evidence of Coverage shall be provided for the entire required

period of insurance.

Upon written request, certified copies of required insurance policies shall

be provided within thirty (30) days.

a

a

a

o
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EXHIBIT D

CERTIFICATES OF INSURANCE AND ENDORSEMENTS



OATE (MM/DOIYYYY)

TH ts CERTIFICATE ts tssuED AS A MATTER OF NFORMATION ONLY AND coNF ERS NO RIGHTS UPON THE CERTIFI CATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR AL
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

TER THE COVERAGE AFFORDE D BY THE POLtCtES
BETWEE N THE rssutN G IN sURER(S), AUTHORIZED

llr¡lpcjnta¡¡T: lf the certificate holder is an ADDITIONAL INSURED, the pol¡cy(¡es) must have ADDITIONAL INSURED provis¡ons or be endorsed

lf SUBROGATION lS WAIVED, subject to the terms and conditions of the policy, certå¡n policies may require an endorsement. A statement on

this certificate does not confer rights to the cert¡ficate holder in lieu of such endorsement(s).

PRODUCER

Diamond Valley lnsurance Serv¡ces, lnc.

41856 lvy Street, Suite 108
Murrieta, CA 92562
License #: 0H94716

Katie Baker

lNsuRER(S) 4FFORDING COVERAGE

TNSURERA: caoitol soecialtv lnsurance Gorp.
NAIC I

INSURED

R DEPENDABLE CONSTRUCTION, INC.

1019 W 3RD STREET, STE B
SAN BERNARDINO, CA 92410

tNsuRER B: wesco lnsurance comoanv 25011
rNsuRER c , RSul Indemnitv Comoanv
tNsUREp D: Slafa comnensation lnsurance Fund
rllsuRER E: Lloyds of LQndqn
rtrsnÞFÞF. Chrrhh lnst¡rance Grorro

15792
I OO52

CERT¡FICATE OF LIABILITY INSURANCE

CERTIF NUMBËR: 00000000-0 REVISION NUMBER:

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN
POLICY EFF

fMM/DDÍYYYYI
laoDLfsuBR
lwso wvo LIMITSNIIMBERPôI ICYrNsR I

rrR J

BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIODTHIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE
ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THISINDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF

THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY
REDUCED BY PAID CLAIMS.

TYPE OF INSURANCE

1EACH OCCURRENCE

100.000s
DAMAGE TO REN ì TD
PRFMISFS 1Fâ ôccuræncel

[¡ED EXP lAnv one oerson) 5,000$

PERSONAL & ADV INJURY s 1.000.000

s

?,000,000
2.000.000

GENERAL AGGREGATE

PRODUCTS - CO¡/P/OP AGG

ù

06t17t2018 06t17t20'19cr2016r302-03A COMMERCIAL GENERAL LIABILITY

.LATMS-MADE I x o""r*

GEN'L AGGREGATE LIMIT ^'ü'
Contr Liab lu¡led

PER:

LOC'o.'." x I 58i

$ 1.000.000
BODILY INJURY (Per pe6on) $

$

$

BODILY INJURY (Per accident)

PROPERTY DAI\¡AGE

$

03to2Í2018 03102,12019wPP1406985 02AUTOMOBILE LIABILITY

ANY AUTO

OWNED
AUÍOS ONLY
HIRED
AUÏOS ONLY

SCHEDULED
AUTOS
NON.OWNED
AUTOS ONLY

B

EACH OCCURRENCE s 9,000,000xx s 9.000.000AGGREGATE

UMBRELLA LIAB

EXCESS LIAB

OCCUR

CLAIMS.I\¡ADE

$

08t31t2018 0611712019NHA245653c

NFD RETENTION $

x PTR
STATI ITF

UIH.
FR

E.L. ËACH ACCIDENÍ s I,000,000
s 1.000.000E.L. DISEASE - EA EMPLOYEE

s 1.000.000

07/03/20tE 0710312019

E,L, DISEASE - POLICY LIMIT

NIA

9064846-2018D WORKÊRS COMPENSATION
ANO EMPLOYERS' LIASILIIY
ANY PROPRIÊTOR,/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)
lf ves, describe under
nÉScRIPTIÔN OF OPERATIONS beIN

tr
1,000,000
2,000,000

10t31t2017 1013112018

11t18t2017 1'u1812018
ANEl8443f4-17
G28188717 02

E
F

Professional Liab
Pollution

DESCRTPTTONOFOPERATIONSTLOCATIONSTVEHICLES (ACORDl0l,Addit¡onalRemarksschedule,maybe

RE: The City of Placentia Powell Bldg. ADA improvements Project 143 S.

Certificate holder is named as additional insured regarding general liabil

attached if more space is Equircd)

Bradford Ave, Placentia, CA 92870
ity per the attached endorsement.

TE

o CORPORATION. All rights reserved.

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WLL BE DELIVEREO IN

ACCORDANCE WITH THE POLICY PROVISIONS.

tÀ{c\0r.^
AUTHORIZED REPRESENTA

(KNB)\ altn--

Gity Of Placentia
401 East Chapman Avenue
PLACENTIA, CA 92870

ACORD 25 (2016/03) The ACORD name and logo are registered marks
by KNB on October0l, 20'18 at 11:514M



Policy Number: CT20161302-03

COMMERC¡AL GENERAL UABILITY
co 24 04 l0 93

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ TT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endorEement modifies lnsu¡ance provicled under the follaulng:

COM MERCIAL GENERAL UASLTTY COVERAGE PART

SC¡{EDULE

Name of Parson or Organlzaüon:

Arry person or orgnnization when you have agreed in wrilirB ln a cortract or agreerirent lo waive your rìght of
reñwery against swh person or orgarÉzation.

(lf no entry appeafs above, irfolrnation requlred to corplele this endorsernerË will be shown h t¡e Declarallors as
àpplioao¡d þ' ths endorsemert. )

The TRAT..ISFËR OF RIGHTS OF RECOVERY AGAINIST OTHERS TO IJS CondIIiON (SCCI|ON IV - COMMER.
CIAL GENERAL LIABILIW CONDTTIONS) is amended S, tho addition of the folloring:

We waiye arry rlghl ol æcorery we may have agairnt the person or organizaüon shown in lhe Scheclüe abore
becar¡se oÍ paymenb we make fø ir{ury or darnage adsing out of your ongcing ope¡aliorp or'þur work" done
ütder a cqtract wilh llnt person or organization and irrcluded ln the "prodrætscorpleted opemtions hnzerd'. This
waiver applies onlyto the person or orgarizalkrn slnwn lo ttp SclBduþ above.

cG 24 04 1033 Copyfight, lnulranco Seruíoss Office, |rrc., 1992 Pagel ofl tr



Pollcy # CT20161302-03

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ ¡T CAREFULLY.

cc 01 139 1l 13

PRI MARY' NON4ONTR¡BU TORY INS U RANCE ENDORS EITIENT
FOR A SPECIFIED PROJECT

This Endorsement shall not serve to increase our limib of insurance, as described ln SECTION ¡¡l -
LIM¡TS OF INSURANCE.

Name of Person orOrganlralÞn: Arry peraon or orgen¡zätionwheo lrou hare agreed ¡nwrü¡ng ln a contract or
agæcrnntthal such perËon or organizatlm be aclded as an Addillonal
lnswed.

t{ame of Prolest: Ae æqulred by wri[en oonhac't tfat ls executed on or aner üË policy inceptlon.

Efl¡cduc Date: 06il7120n

ln corslderatbn of the Fyrîent of premiuns, it ls tæreby
agmed that the following cÌlargæ aæ incorporated into
the policy:

It ls agreed lhat swh lnsurance as ie afforded to the
person or orgadzation named above as Additional
lrpured under tl'te applioable Addilional ln¡ured
Endorsement atlachirç to thls policy shall be consldered
prlrnary and nonconfbúory to sæh person or
organizatíon if otlær valid and collect¡bþ lnsurance ls
avalbble to slrh pcßon or organlzaton for a loss or
occurerþe we cor€r for such person or organiaatiør, hlt
only as respeols liabllity arisÍng out of uyour worlf
peformed by lhe Named lnsLred for the person or
organizalion namcd abole at the ptojeot designated
abo\re

This Erdonernent applies only to:

'Bodlly lr{ury' or 'ploperty damaç" caused by an
ooccurence' ur¡der Coverage A not otlenrlse
excluded ln lhe policy to which lhis Endorsement
applies.

All otlær terms, conditions and axolusions mder he pollcy
are apflicaUe to lhis E¡rò¡sement and remain unchanged.

cc01 13911 13 Page 1 of 1
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Thle endoncmml modlllsÊ lnÊur.nce prorldcd undcr he folsrhg;

COMMERCIAL GENERAL LIAB|LTY OOVERAGE PART
PROoUCTS,CûMPLETED OPERATIO{S LIABLTfY æ\GRAGE PART

scltÐrJtE

A. Tcüon ll - Who l¡ fii ln¡und Íc amcndcd to
lrrclude ae an additiDnal lr¡und the penon(c) or
orçnEation(o) shown in tho Soheclr¡b, h¡û mV
with re¡pec't lo llabllity fø "bodrly lnþ4/' or
"pmpaty damaga" caused, ln wñdc or in pad, by
'þur uoñ(' st tlË looadon de¡Eruled and
dcsorlb.d ln the Schedulq of tl{¡ g-ndonornil
pcdomed lor hd addlüonal fnswd and
lndud¡d ln tha 'þodncb-complcÞrl operds¡
hezffrf'.
Houpver:

l. The lne¡nance allordcd to such sddiltonrl
lnograd only applfæ þ thr cxtcnt pemücd
by law; and

2. lf cownge pmvldcd to lh¡ addlllmal inru¡d
lc requlrcd by I conùecû or agrcmcnt, tlr
IrËurancc aflorded þ Euoh adúlíonal imucd
wlll not b¿ broadcr han lÌut whlch yol arc
reçlred by ttp oontraot or rgreemerl to
prov¡t# for such addil'nnal lnsu¡ed.

3. VVlh r€spaot þ hÊ lndnans úortr lo th6€
¡ddtioml arrtrsds, the f6io#hg þ addgd b!.ün Il - LffiË Ol ll¡¡urncr¡
lf ccvrnp provièd to tln cdffiürl lr¡ued b
rËS¡red Ð ¡ oortn¡t or agtaamfi tÌ: rnd wa
wiü py on bel¡lf d tln addtord lßmd þ Ütr
!ßntrlof iË¡utg:
l. Rr.UrÊd by tÞ orfnd or agneemil; or
2. Awtebþ rn&r tlÞ agdhrbb Llmlt¡ d

lrs¡r¡e ¡houm h the D¡chnüotr;
whacùrvcrþlæ.
Thi0 endocr:rt BtËI nd honass thc rpptc$ls
L¡mib of Fn¡rrncr shourfi ln he thcbnûþn¡.

ooilftEnctAl- GE¡lnâL LnlruTYænfluß
ÏHIS ENDORSEMENT CHANGES THE FOLFY. PI.E¡ASE READ TT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - COMPLETED OPERANONS

r{amr of 'Addrüo3;l,l$ilîl,trnonlr}
Locrüon Anl Drcrþüoo0f Comhhd O¡r¡rüom

Arry persoñ or organlzatlon wh¡n you luræ agresd ln
wdtlrg In a æntraot or agleemert tr¡t audr parron or
orgnnEatlon be added ss an Addltþn¡l lnsqed for
Complated Opaallonr Coì/arü gs,

As reç¡rrd by wri[sn oonM tl¡t b ru.fr on or
dterllp poüoylrmflhn

lnform¡lþn rcqúrsd b corml¡le thls Schcdulc. lf rpt ehown abo€. u,lll br stþrfln lntl¡ Decåntlona

cc20 EtollE @ lrpurance Saryices Office, lnc. 2012 Pagel ofl
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À Sactlon ll - ìMro ls An lnsured le amended to
irplude as an additional insuæd the pemon(s) or
organization(s) shown in tha SclB<lule, but ordy
with rcepect lo liability for "boclily lnjury', r'property

darnage" or 'þrsonal and adverthlrp ínþr¡/'
caused, in wholc or in pad, by:

l. Yowacb oronússions; or

e The ao,ls or oÍì¡s€lorüt of hæe actirB on your
beha[;

ln the perlonnance of your orgolng operations for
the acfclitÍornl irnued(s) at the location(s)
de*nated above.

Hoçpver:

1. The hsuranoe afforded to sr¡h addltloml
irçured only applies to the extent permitted by
law; ar¡d

2. lf coreraç provlded to the additlonallnsured is
required by a conlract or agreemert, the
insumnce alorded lo such additional insured
wlll not be broadcr than that which you are
reqdred by the cont¡ad or agrccmerü to
proilde for srch addillonal inswed.

E. Wth respect to tlp lnsurance afforded to ttpse
additional insweds, the fdlowing addltional
excluslons apply:

This lnsurance does mt apply to "borllly lnluq/'or
"property damaç" oocuning afrer:

l. Al wod(, includirrg matedals, pails ot
equiprrnrt furnistpd ln cormeolion wllh ¡æh
r,rrof¡ç on the project (other than sãvicc.
malrilenarre or repairs) to be perforned by or
on behalf of the additional lneufed(s) at the
locaUon of he cuæred operatiorn has baen
completed;or

2 That porlion of '!our wÞrlC' ouÍ of wlrlch the
lriury or damage adses ha¡ been pÍ to lts
irter¡ded uae by arry pcrton or oryanizatbn
other tlun anoher ooil¡actor or subcorirâobr
engnged in performirg operatlons for a
prirclpalas a paÉ of the same poject,

COMMERC IAL GENERâL LIAB ¡L¡TY
cG 20 l0 04 l3

THIS ENDORSE]IIENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADUNONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR

ORGANIZATION

This endorsemenl modfies tnsunnce pordded underthe follorring:

COMMERCIAL GENËRAL LIABILTTY COVERAGE PART

8GI.IËDULE

Name Ol Addlüonal lnsrtrud Frrron(ef
OrOm¡nlzrtlonfsl Locatlonl¡l Of Coversd ooetr¡üons

Any person or oqanÞation when you have agreed in
rlriting in a contract oragr€emont that anch p€rson or
oganieaf¡on bE added as an Additþnal lnsurcd.

As tequlred Þy writbn aorÌrad that isexecuted on or
alter lhe policy lncept¡on.

lrformatlon requlred b cornplete ltds Schedule. if rpl shown abore. wlll þc shown ln the Declarations.

c0 20100{ 13 O lrsurance Se¡vfces Office, Jrio., ã)12 Paga I of2



c. Wih relFd to lte lns¡ama rfrodEd to lhese
lddüornl lnruleô, the fdlfling b added to
rr¿ün lll - Umlt¡ of l¡runncr:
lf corarage FovldÊd to Un aû[þnel lrn'læd h
teq¡ttd by a conM or agruemcrt, ttæ rrod*e
wll pay on Þtcf d ür dúlionel iü¡red þ tE
amq¡dof fne¡narpa:

l. Requfed by tE cortrad or agæemert, or

?. Avallable under the appllcable Llmlle ol
lrnrarne chcør ln the Deolarations;

whlohever p lase

Thf¡ endonsment ¡hall rþl lmraaee lhe
qpplicabþ Llmite d In¡uranoe shown fn ttte
Decfaratiorp.
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POLICY NUMBER: WPP1406985 02

NP S0B255Ss

COMMEHCIAL AUTO
c4990187 0715
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This Endorsement Changes The Policy. Please Read lt Carefully

BUSINESS AUTO COVERAGE EXPANSION
ENDORSEMENT

This endorsement modifies insurance provided by the following:

BUSINESS AUTO COVERAGË FORM

lncludes Copyrighted Material of lnsurance Services Offices, lnc.
Used with permission

With respect to coverage provided by this endorsement, the provisions of the COVERAGE FORM apply
unless modified by the endorsement,

A. Newly Acquired or Formed e. An "employee" of yours is an "insured"
Organizations, Employee Hired Car while operating an "auto" hired or rented
Liability and Blanket Additional lnsured under a contracl or agreement in that
Status for Certain Entities. "employee's" name, with your

Item t. Who is an lnsured of paragraph A. permission, while performing duties

coverage under sECTloN ll - CoVERED related to the conduct of your business.

AUTOS LIABILITY COVERAGE is Í. Any person or organization you are
amended to add: required by written contract or

d. Any organization you newly acquire or agreement to name as an additional

form, olher than a partnerrhip, joint "insured", but only with respect to

venture or limited liability compâny, and liability created in whole or in paft by

over which you maintain ownersrrp of à such agreement'

majority interest (greater than 50"/o), will B. lncrease Of Loss Earnings Paymant
qualify as a Named lnsured; however, Subpart (4) of a. Supplementary payments
(1) coverage under this provision is of ltem 2. Govetage Extensions of

afforded only until the 180'n day Paragraph A. Coverage under SECTION ll
after you acquire or form the - COVERED AUTOS L¡ABILITY
organization or the end of the policy COVERAGE is amended to read:
period, whichever is earlier; (a) We will pay reasonable expenses

(2) coverage does not apply to "bodily incurred by the "insured" at our
injury", "property damage" or request, including actual loss of
"covered pollutíon cost or expenseo earnings up to $1,000 per day
that results from an "accident" which because of time off from work.
occurred before you acquired or C, Fellow Employee lniured By Covered
formed the organization; and Auto you Owñ Or ttire

(3) coverage does not apply if there is ltem S. Fellow Employee of paragraph B.
other similar insurance available to Exclusions under-SEõflON lt - COVERED
that organization, or if similar AUTOS LlABtLtTy COVERAGE is
insurance would have been amended to add:
available but for its termination or
the exhaustion of its limits of This exclusion does not apply if the "bodily

insurance. injury" results f rom lhe use of a covered

rhis insurance does nor appry if ;3äi?;å:i "riÎr:,i l"ä r?"i"i:ä:i3s:åì
coverage for the newly acquired or anv olher coilectibie insurance.
formed organization is excluded either
by the provisions of this coverage form
or by endorsement.

ffi* c4990187 0715 Page 1 of 5



D. Limited Automatic Towing Coverage

Item 2. Towing, of Paragraph A. Coverage,
under SECTION lll- PHYSICAL DAMAGE
COVERAGE is amended to read:

2. Towing
We will pay for towing and labor costs
each time that a covered "aulo" [s
disabled. All fabor must be performed at
the place of disablement of the covered
"auto",

a, The limit for towing and labor for
each disablement is $500;

b. No deductible applies to this cover-
age.

E, ltem 3. Glass Breakage - Hitting A Bird
Or Animal - Falling Obiects or Missiles of
Paragraph A. Coverage under SECTION ll¡
- PHYSICAL DAMAGE COVERAGE, is
amended to add:

Glass Repair Coverage
We willwaive the Comprehensive
deductible for Glass, if one is indicated on
your covered "auto", for glass repairs. We
will repair at no cost to you, any glass that
can be repaired without replacement,
provided lhe "loss" arises from a covered
Comprehensive "loss" to your "auto".

F. lncrease Of Transportation Expense
Goverage

Subpart a. Transportation Expenses of
Item 4. Goverage Extenslons of Paragraph
A. Coverage under SECTION lll-
PHYSICAL DAMAGË COVERAGE is
amended to read:

a, TransportationExpenses
We will pay up to $SO per day to a
maximum of $1,000 for temporary
transportation expense incurred by you
because of the total theft of a covered
"auto" of the private passenger type.
We will pay only lor those covered
"autos" for which you carry either
Comprehensive or Specified Causes of
Loss Coverage or Theft Coverage. We
will pay for temporary transportation
expenses incurred during the period
beginning 48 hours after the lheft and
ending, regardless of the policy's
expiration, when the covered "auto" is
returned to use or we pay for its "loss".

G. "Personal Effects" Coverage

Item 4. Coverage Extensions of Paragraph
A, Coverage, under SECTION lll-
PHYSICAL DAMAGE COVERAGE, is
amended to add:

"Personal Effects" Coverage

We will pay actual cash value for "loss" to
"personal effects" of the "ínsured" while in
a covered "auto" subject to a maximum
limit of $2,500 per "loss", for that covered
"auto" caused by the sarne "accident". No
deductible will apply to this coverage.

H. "Downtime Loss" Coverage

Item 4. Coverage Extensions, of
Paragraph A. Coverage, under SECTION
III. PHYSICAL DAMAGE COVERAGE, iS

amended to add:

"Downtime Loss" Coverage

We will pay any resulting "downtime loss"
expenses you sustain as a result of a
covered physical damage "loss" to a
covered "auto" up lo a maximum of $100
per day, for a maximum of 30 days for the
same physical damage "loss", subject to
the following conditions:

a. We will provide "downtime loss" beginning
on the 5'n day after we have given you
our agreement to pay for repairs to a
covered "auto" and you have given the
repair facility your authorization to make
repairs;

b. Coverage for "downtime loss" expenses
will end when any of the following occur:

(1) You have a spare or reserve "auto"
available to you lo continue your
operations.

(2) You purchase a replacement "auto".

(3) Repairs to your covered "auto" have
been completed by the repair facility
and they delermine the covered
"auto" is road-worthy.

(4) You reach the 30 day maximum
coveragè.

lncludes Copyrighted Material of lnsurance Services Offices, lnc.
Used with permission
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l. ltem 4. Coverage Ëxtensions, of
Paragraph A. Coverage, under SECTION
lll. PHYSICAL DAMAGE COVERAGË, is
amended to add:

We will pay any resulting rental
reimbursement expenses incurred by you for
a rental of an "auto" because of "loss" to a
covered "auto" up to a maximum of $100 per
day, for a maximum of 30 days for the same
physical damage "loss", subject to the
following conditions:

a. We willprovide rental reimbursement
incurred during the policy period
begínning 24 hours after the "loss" and
ending, regardless of the policy
expiration, with the number of days
reasonably required to repair or replace
the covered "auto", lf the "loss" is
caused by theft, this number of days is
the number of days it takes to locate the
covered "auto" and return it to you or the
number of days it takes for the claim to
be settled, whichever comes first.

b. Our payment is limited to necessary and
actual expenses incurred,

c. This coverage doos not apply while
there are spare or reserve "autos"
available to you for your operat¡ons.

d. lf a "loss" results frorn the total theft of a
covered "auto" of the private pâssenger
type, we will pay under this coverage
only that amounf of your rental
reimbursement expenses which is not
already provided for under the Physical
Damage Coverage Extension.

J. "Personal Effects" Exclusion

Paragraph B, Exclusions under SECTION
lll - PHYSICAL DAMAGE COVEHAGE, is
amended to add:

"Personal Effects" Exclusion

Wo will not pay for "loss'to "personal
effects" of any of the following:

a. Accounts, bills, currency, deeds,
evidence of debt, rnoney, notes,
securities or commercial paper or
other documents of value.

b, Bullion, gold, silver, platinum, or olher
precious alloys or metals; furs or fur
garments; jewelry; watches; precious
or semi-precious stones.

c, Paintings, statuary and other works of
art.

¡¡P 90025585

d, Contraband or propeÊy in the course
of itlegal transporlation or trade.

e, "Loss" caused by theft, unless there is
evidence of forced entry into the
covered "auto" and a police repoû is
filed.

K. Accidental Airbag Discharge Goverage

Item 3.a. of Paragraph B. Exclusions under
SECTION III- PHYSICAL DAMAGE
COVERAGE is amended to read:

a. Wear and tear, freezing, mechanical
or electrical breakdown. The
exclusion relating to mechanical
break-down does not apply to the
accidental discharge of an air bag.

L. Loan or Lease Gap Coverage

Paragraph 0. Limit Of lnsurance under
SECTION III- PHYSICAL DAMAGE
COVERAGE is amended to add:

lf a covered "auto" is owned or leasod and
if we provide Physical Damage Coverage
on it, we will pay, in the event of a covered
lotal "loss", any unpaid amount due on the
lease or loan for a covered "auto", less:

a. The amount paid under the Physical
Damage Coverage Section of the
policy; and

b, Any:

(1) Overdue lease or loan
payments including penalties,
inlerest or other charges
resulting from overdue
payments at the time of the
"loss";

(2) Financial penalties imposed
under a lease for excessive use,
abnormal wear and tear or high
mileage;

(3) Costs for extended warranties,
Credit Life lnsurance, Health,
Accident or Disability lnsurance
purchased with the loan or
lease;

(4) Security deposíts not refunded
by the lessor; and

(5) Cany-over balances from
prevíous loans or leases

lncludes Copyrighted Material of lnsurance Services Offices, lnc
Used wlth permission

lltrfrüJ
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M. Aggregate Deductible

Paragraph D. Deductible under SECTION
lll - PHYSICAL DAMAGE COVERAGE is
amended to add:

Regardless of the number of covered
"autos" involved in the same "loss", only
one deductible will appfy to that "loss". lf
the deductible amounts vary by "autos",
then only the highest applicable deductible
will apply to that "loss".

N. DlminishingDeductible
Paragraph D, Deductible under SECTION
III- PHYSICAL DAMAGE COVERAGE is
amended to add:

Any deductible wilt be reduced by the
percentage indicated below on the first
"loss" reported during the corresponding
policy period:

Loss Free Pollcy Periods
With the Expansion
EndorsemEnt

Deductible
Reduot¡on on the
fi¡st "loas"

1

2 254/"

3 500/"

4 75o/o

5 100%

lf we pay a Physical Damage'loss" during
the policy period under any BUSINESS
AUTO COVERAGE FORM you have with
us, your deductible stated ¡n the
Declarations page of each such
COVERAGE FORM will not be reduced on
any subsequent claims during the remainder
of your policy period and your deductible
reduction will revert back to 07" for each
such COVERAGE FORM if coverage is
renewed,

O. Knowledge of Loss and Notice To Us

Subsection a. of ltem 2. Duties ln the Event
of AccÍdent, Claim, Suit or Loss of
Paragraph A. Loss Conditions under
SECTION IV.. BUSINESS AUTO
COND¡TIONS is amended to add:

However, prompt notice of the "accident",
claim, "suit" or "loss" to us or our
authorized representative only applies
after the "accident", Çlaim, "suit" or "loss" is
known lo:

(1) You, if you are an índividual;

(2) A partner, if you are a partnership;

(3) An "executive officer" or director, if
you are a corporation;

(4) A manager or member, if you are a
limited liability company;

(5) Your insurance manager; or

(6) Your legal representativo.

P. Waiver Of Subrogation For Auto Liability
Loeses Assumed Under lnsured Gontract

Item 5. Transfer Of Rights Of Recovery
Against Others To Us ol Paragraph A.
Loss Conditions under SECTION lV -
BUSINESS AUTO CONDITIONS is
amended to read:

5. Transfer of Rights of Recovery
Against Others To Us

lf any person or organization to or for
whom we make payments under lhis
Coverage Form has rights to recover
damages from another, those rights are
transferred to us. That person or
organization must do everything
necossary to secure our rights and must
do nothing after an "accident" or "loss"
to impair them. However, if the insured
has waived those rights lo recover
through a written contract, we will waive
any righl to recovery we may have
under this Coverage Form.

Q. Insurance is Primary and
Noncontributory

Subpaft a. of ltem 5. Other lnsurance of
Paragraph B. General Conditions under
SECTION IV. BUSINESS AUTO
CONDITIONS is amended to read:

a. This insurance is primary and
nonconlributory, as respects any other
insurance, if required in a written
contract with you.

R. Other lnsurance - Hired Auto Physical
Damage

Subpaft b. of ltem S..Other Insurance of
Paragraph B. General Conditions under
SECTION IV - BUSINESS AUTO
CONDITIONS is amended to read:

b. For Hired Aulo Physical Damage
Coverage, the following are deemed
to be covered "autos" you own:

(1) Any covered "auto" you lease,
hire, rent or borrow; and

lncludes Copyrighted Material of lnsurance Services Oftices, Inc.
Used with permission
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(2) Any covered "auto" hired or rented
by your "employee" under a
conlract in that individual
"employee's" name, with Your
permission, while pedorming
duties related to the conduct of
your business.

However, any "auto" that is leased, hired,
rented or borrowed with a driver is not a
covered "auto".

S. Unintentional Failure To Disclose
Hazards

Paragraph B. General Conditions under
SECTION IV - BUSINESS AUTO CONDI.
TIONS is amended to add:

9. Your failure to disclose all hazards
existing as of the inception date of this
polìcy shall not prejudice lhe coverage
aflorded by this policy, provided that
such failure to disclose all hazards is not
intentional. However, you must repoft
such previously undisclosed hazards to
us as soon as Practicable after its
discoverY.

T. AdditionalDefinition
SECTION V - DEFINITIONS is amended to
add:

"Personal effects" means personal
property owned by the "insured".

"Downtime loss" means actual loss of
"business income" for the period of time
that a covored "auto":

1. ls out of service for repair or
replacement as a result of a covered
physical damage "loss" and

2. ls in the custody of a repairfacility if
not a total "loss".

"Business lncome" means:

1. Net lncome (Net Profit or Loss
before income taxes) that would
have been earned or incurred; and

2. Continuing normal operating
sxpenses incurred, Íncluding payroll

ln thls endorsement, t!9gCi¡gg-g|[!!!.S,
are inserted solely for the convenience and
ease of reference. They do not affect the
covefâge provlded by this endorsement,
nor do they constitute any part of thê terms
and conditions of this endorsement, All
other policy wording not specifically
changed, modified, or replaced by this
endorsernent wording remains in effect.

NP 90825585

ffi Includes Copyrighted Mater¡al of lnsurance Services Oftices, lnc.
Used with permission
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NAmad lntuñrd
R Dependable Const lnc.

Endotlamalll Nr¡mbat

Pollq Symbol

CPW
Pollcl NumÞ.r

G28188717 002
Pollcl Prrþd
11118t2017 to 11/182018

Ellacfryr q¡¡r ot EndoÉamcnt

11t18t2017
l$ucd Bt (N.m. of ln¡uilnÊ. Comprny)

Weslchester Surplus Lines lnsurance Compeny

h¡üt lño pollsl nurtcr. Tts rEn¡hdsr ot b. lnloma¡m F lo Þ. compþtod only wl6tì üìl8.ndo.ternênl lr ltúlrd cu!¡oqocrt lo tho pnpûatlon ol lhe poll6y.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ ITCAREFULLY.

ADDMONAL INSURED ENDORSEMENT
OWNERS, LESSEES OR CONTRACTORS - SCHEDULED PERSON OR ORGANIZATION

Thís endorsement modifies ¡nsurance provlded under the following:

COMMERCIAL GENERAL LÛ{BILITY COVERAGE
CONTRACTOR'S POLLUTION LIABILITY COVERAGE

SGHEDULE:

Namr of Prrron or Orç€nlzalion:

Any person or organization that is an owner of real property or personal pfÐperty on which you are parbming
operations, or a contraclor on whose behalf you are performing opemtions, and only at the speciftc written request of
such person or organÞation to you, wherein such request is made prÍor to commencement of operations.

(lf no entry appears above, inbrmation required to complete lhis endorsement will be shown in lhe Dedarations as
applicable to this endorsement.)

A. SECTION ll - WHO lS AN INSURED is amended to include as an insured the person or organization shown ln
the Schedule, but only with respecl to liability arising out of your ongoing operatbns performed for that insured.

B. W¡th respect to the insurance afforded to these additional insureds, the following exclusion is added

2. Excluslonr

This insurance does not apply to bodlly lnfury or property damage occuring afteñ

(1) Allwork, including materials, parts or equipmentfumished Ín connection with such work, on the proJect
(other than seryice, maintenance or repairs) to be performed by or on behalf of the additional insured(s)
at the site of the covered operations has baen completed; or

(2) That portion of your work out of which the injury or damage aíses has been put to its intended use by
any person or organization other than another conhactor or subcontractor engaged in performing
operations for a pdncipal as a part of the same project

ENV-3100 (0e04) lncludes copyrighted material of lnsuranc€ Services Office, lnc. wilh itr permission Page 1 ol I



N¡mrd ln¡ufid
R Dependable Const lnc.
roilcy symÞc
CPW

FOilCy NumDât

G28IAE717 002
Folc,y Fcm!
1111812017 to 1 1/18X2018

ElÞcllva osla of Efidorrâm!ît
11t18t2017

lrsucfl gy (N¡m. cf ln¡uf8n€r comFrny)
Westchester Surplus Lines lnsurance Company

lnt3rllñ.pollsTnum!6r. Thorlm¡ln.lerotüelrfoilrstloîl¡loþacompLbdoûVwhenlhlr3fidorlemsntl!l$sqleuÞlsqugltloh6prop¡früonoftñ.poÍct.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED ENDORSEMENT - OWNERS, LESSEES OR CONTRACTORS
(PRilTARY AND NON€ONTR|BUTORVI

This endorsement modiftes insurance provided underthe following:

COMMERCIAL GENERAI- LÛqBILITY COVERAGE
CONTRACTOR'S POLLUTION LIABILIW COVERAGE

SGHEDULE:

Name of Person or OrganÞglion:

Any person or organization that is an owner of real pmperty or personal property on which you are perbrming
operations, or a contrador on whose behalf you are performlng operations, and only at the specific wdüen reguest of
such person or organization to you, wherein such request is made prior to oommencement of opeøtions.

no appears shown the Declarations as
applicable to this endorsement.)

SECTION ll - WHO lS AN INSURED is amended to include:

A. SECTION ll - WHO lS AN INSURED is amended to incfude as an insured the person or organization shown in the
Schedule, but only with respect to liability arislng out of your ongoing operatíons performed for that insured.

B. Wlh respect to the insurance afforded to these additional insureds, tha followlng exclusion is added:

2. Excluslons

This insurance does not apply to bodily lnjury or property damage occurring after

(1) Allwork, including materials, parts or equipment fumished in connection with such work, on the project (other
than seruice, mainlenance or repairs) to be performed by or on behalf of the additional insured(s) at the site of
the covered operalions has been compleled; or

(2) That porlion of your work out of which the injury or damage arises has been put to its intended use by any
person or organizalion other lhan another contmctor or subconlractor engaged in performing operalions for a
pdncipal as a part of lhe same project.

G. The coverage provided hereunder shall be primary and not conbibuting with any other lnsurance availablE to thosE
designated above under any other third party liability policy.

to

ENV-3101 (08-04) lncludes copyrþhÞd material of lnsurance SeruicEs Office, lnc. with its permission Page 1 of 1



f{smatl ¡n¡u¡lc
R Dependable Const lnc.

Endonaítãñt Numöar

FOilCü SyrilDot

CPW
Pollcy Nrål! aa

G28lA8717 002
FOilCy Frnod

11118f2017 þ 11n8nü8
ElflEuvo D¡lc of EndoilÊmenl

111't8t20't7
Irruod Bt (Nam. ol lnrunnE Compmy,

Westchester Surplus Lines Insurance Company

lnrrt fio pollcl ñuñ¡er, Ths rrnEhdorof tho lnlonnsüon ls lo Þ. comph¡6d orly wtrrn üìls.ndor¡rmsn{ ls lr¡uod rllbroqurìl lo ho pr8pù¡llon ol lì€ polcy

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US

This endorsement modiftes insurance provided under thE following:

CO¡IMERCIAL GEI{ERAL LIABILITY COVERAGE PART
CONTRACTORS POLLUÎION LIABILITY COVERAGE PART

SCI{EDULE

ryeme of PeÊon oaOreanÞaüon:,

Any person or organizalion that is an owner of real prcperty or personal pmperty on which you are perbming
operalions, or a contractor on whose behalf you are performing opeft¡tíons, and only at the specific wdtten rcquest of
such person or organization to you, wherein such request is made prior to commencement of operations.

(lf no enty appeaß¡ ebove, information required lo complete this endorsement will be shown in ths Oec¡arations es applcable to lhis
endorsemenL)

The TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US GondÌtlon is amended by the addition of the

following:

We waive any right of recovery we may have against the person or organization shown ln the Schedule above because of
payments we make for lnJury or damage adsing out of your ongoing operations or your work done under a contract with
that person or organization and included in the products-completed operatlons hazard. This welver applles only to the
person or organÞation shown in the Schedule above.

Allother lerms and conditions remain tlæ same.

ENV-3r43 (o3.fr5) lndudes copyrighled material oÍ lnsurenc€ Servic€s Ofice, lnc, wilh lts permisslon Page f of 1



Project No. 5803

EXHIBIT E

CLAIMS PROCEDURE

SUMMARY OF PUBLTC CONTRACT CODE ç 9204

The following procedure will apply to any claims by the Contractor on the City:

A "claim" is a separate demand on the City by a contractor on a public works project and sent by registered
mail or certified mail with retum receipt requested, for one or more of the following:

¡ A time extension, including relief from penalties for delay

Payment by the City of money damages under the terms of the contract

Payment of an amount that is disputed by the City

Initial Review
The claim must be supported by appropriate documçntation. Ths City has 45 days within which to review

the claim and provide the contractor with a written statement identi$ing the disputed and undisputed portions of the
claim. If the City does not issue a written statement, the claim is deemed rejected in its entirety. The City will pay
any undisputed portion of the claim within 60 days of issuing the statement.

Meet & Confer
If the contractor disputes the City's written response, or if the City does not issue one, the contractor may

request in writing an informal conference to meet and confer for possible settlement of the claim. The City will
schedule the meet and confer confsrence within 30 days of this request and provide a written statement identifring
the remaining disputed and undisputed portions of the claim within l0 business days of the meet and confer. The
City will pay the undisputed portion within 60 days of issuing this statement.

Mediation
With respect to any disputed portion remaining after the meet and confer, the City and contractor will

submit the matter to nonbinding mediation, agree to a mediator within l0 business days after issuing the written
statement, and share mediation costs equally. If mediation is unsuccessful, then the terms of the public works
agreement and applicable law will govem resolution of the dispute.

Miscellaneous Provisions
Amounts not paid by the City in a timely manner bear interest atTYoper annum. Subcontractors may submit

claims via this procedure through the general contractor. The City and contractor may waive the requirement to
mediate but cannot otherwise waive these claim procedures.



RESOLUTION NO. R.2018.56

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
PLACENT¡A, CALIFORNIA AUTHORIZING A BUDGET
AMENDMENT IN FISCAL YEAR 2018.19 ¡N COMPLIANCE
wrTH crTY GHARTER OF THE CITY OF PLACENTIA SS 1206
AND 1209 PERTAINING TO APPROPRIAT¡ONS FOR
ACTUAL EXPENDITURES

A. Recitals

(¡). The adopted budget for the 2018-19 Fiscal Year sets out estimated
appropriations for City expenses throughout the year.

(¡¡). From time to time the adopted budget must be adjusted when precise
expenditures are finally determined or when estimated expenditures exceed projected
costs allocated.

(iii). City Charter of the City of Placentia S 1206 authorizes the City Council to
amend or supplement the budget by motion adopted by the affirmative votes of at least
three members so as to authorize the transfer of unused balances appropriated for one
purpose to another purpose, or to appropriate available revenues not included in the
budget. All other legal prerequisites to the adoption of this Resolution have occurred.

B. Resolution.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF PLACENTIA
DOES HEREBY FIND, DETERMINE AND RESOLVE AS FOLLOWS:

1. ln all respects as set forth in the Recitals, Part 4., of this Resolution

2. The adopted budget for Fiscal Year 2018-19, Resolution No. R-2018-XX, is
hereby amended to reflect the following expenditure of funds from the Account specified
to the Account specified:

3. The Mayor shall sign this resolution, and the City Clerk shall attest and certify to the
passage and adoption thereof.

Resolution R-2018-56
Page 1 of 2

Fund Description Department GL Account Amount Type
Housing &
Community
Develooment Fund

Federal
Grants

Public
Works

300000 - 4201 107,910.00 Revenue

Housing &
Community
Development Fund

Construction
Services

Public
Works

305803 - 61 85 107,910.00 Expense
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PASSED, ADOPTED and APPROVED this 16th day of OCTOBER 2018

Chad P. Wanke, Mayor

ATTEST:

Patrick J. Melia, City Clerk

STATE OF CALIFORNIA
COUNTY OF ORANGE

l, Patrick J. Melia, City Clerk of the City of Placentia, do hereby certify that
the foregoing resolution was adopted at a regular meeting of the City Council of the City
of Placentia held on the 16th day of October 2018 by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Councilmembers:
Councilmembers:
Councilmembers:
Councilmembers:

Patrick J. Melia, City Clerk

APPROVED AS TO FORM

Christian Bettenhausen, City Attorney

Resolution R-2018-56
Page 2 of 2
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Placentia Ci Council

TO CITY COUNCIL

VIA: CITY ADMINISTRATOR

FROM: DIRECTOR OF PUBLIC WORKS

DATE: OCTOBER 16,2018

SUBJECT: AMENDMENT NO. I TO PROFESSIONAL SERVICES AGREEMENT WITH SCI
CONSULTING GROUP FOR ASSESSMENT LEVY ADMINISTRATIVE
SERVICES

FISCAL
IMPACT EXPENSE NOT.TO-EXCEED $24,760 FISCAL YEAR 2018.19

NOT-TO.EXCEED $29,561 FISCAL YEAR 2019-20
NOT.TO-EXCEED $30,396 FISCAL YEAR 2020.21
NOT-TO-EXCEED $31,264 FISCAL YEAR 2021-22
CUMULATIVE NOT-TO-EXCEED AMOUNT: $1 1 5,981

BUDGETED" $24,760 FISCAL YEAR 2018-19 OPERATING BUDGET
NO GENERAL FUND DOLLARS WILL BE USED FOR THIS PROJECT

SUMMARY:

The City annually prepares Engineer's Reports for existing assessment districts according to the
Landscaping and Lighting Act of 1972. The City's Landscape Maintenance District (LMD) No. 92-
1 and Street Lighting District (SLD) No. 81-1 require technical reports and property tax roll

documentation annually to set assessments for collection on County tax rolls. These technical
reports are required to define service and maintenance parameters as well as district boundaries.
ln addition, the City annually prepares and submits tax role documentation to set assessments
for collection on the County property tax roll for Community Facilities District (CFD) No. 2014-01
(Public Safety Services) and the Solid Waste Handling Charge for residential refuse collection. ln
2019, the City will begin submitting assessments to the County for CFD 2018-01 (TOD
Maintenance Services).

Since 2014, SCI Consulting Group (SCl) has served as Engineer of Work and performed the levy
administration services for the City's LMD No. 92-1 and SLD No. 81-1 . Since 2016, the City has

utilized SCI to prepare and submit the necessary documentation as required by law to set fees by

the City on the County tax rolls for CFD No. 2014-01 and the Solid Waste Handling charge. These
services were provided under separate agreements managed by the Finance and Public Works
Departments. The recommended actions will consolidate all annual special tax services under
one master agreement by extending the term of the existing agreement and increasing the
contract not-to-exceed amount.

1.e.
October 16, 2O1g

GENIDA REPORT
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REGOMMENDATION:

It is recommended that the City Council take the following actions:

1. Approve Amendment No. 1 to Professional Services Agreement with SCI Consulting

Group, for annual assessment levy administrative services for an additional not-to-exceed

amount of $97,221for a cumulative not-to-exceed contract amount of $1 15,981 , for a term

ending April 1 ,2022i and

2. Authorize the City Administrator and/or his designee to execute all the necessary

documents in a form approved by the City Attorney; and

3. Authorize the City Administrator to approve the eligible contract term extension for one (1)

additional two (2) year term based upon contractor performance and at the discretion of
the City.

DISGUSSION:

As of October 2018, the City has four (4) established assessment districts as follows:
1. Street Lighting District (SLD) No. 81-1
2. Landscape Maintenance District (LMD) No. 92-1
3. Community Facilities District No. (CFD) 2014-01(Public Safety Services)
4. Community Facilities District No. (CFD) 2018-01 (TOD Maintenance Services)

Street Lighting District No.81-1
The City Counð¡l adopted Resolution No. 81-R-133 on June 2, 1981, establishing SLD No. 81-1

pursuant to provisions of the Landscaping and Lighting Act of 1972, Division 1 5 of the Streets and

Highway Code. SLD No. 81-1 includes 814 street lights located along arterial streets throughout
tne City. The legal authority for setting the assessments in SLD No. 81-1 is set forth in the

Landscape and Lignting Act of 1972 found in Streets and Highways Code 522500, ef seg. and

pertinent provisions of the California Government Code. The annual levy is for providing street

lighting and means of assessment for maintenance of street lighting systems.

Landscape Maintenance District No. 92'1
LMD No. g2-1 was formed in 1992 and includ es 2,212 assessed parcels throughout the City. The

LMD assesses these parcels a flat amount each year to provide funding to maintain various
perimeter and median landscapes, as well as other improvements (e.9. neighborhood entrance

signs, Champions Sports Park, parkway vistas). The LMD was established pursuant to the
provisions of the Landscaping and Lighting Act of 1972, Division 15 of the Streets and Highway

Code.

Every year as required by law, the City is required to prepare an annual Engineer's Report for
both the SLD and LMD and present it to the City Council for its consideration. After a holding a

public hearing, the City Council then votes whether to assess those parcels to pay for those

services noted above the following fiscal year.
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Community Facilities District No. 2014-01
On February 18,2014, the City Council adopted Resolution No. 201 4-10, establishing CFD No.
2014-01to provide a financing mechanism to sustain the delivery of public safety services to new
residential developments. On March 4,2014, the City Council adopted Ordinance No. 2014-03
authorizing the City Council to determine, by resolution, on or before August 1 of each year, the
specific special tax to be levied on each parcel included within the CFD.

Community Facilities District No. 2018-01
On April 3, 2018, the City Council adopted Resolution No. 2018-08, establishing CFD No. 2018-
01 in accordance with the Mello-Roos Community Facilities Act of 1982to establish a non-General
Fund sustainable funding source to pay for ongoing maintenance and repairs of future public
streetscape improvements constructed within the City's Transit Oriented District (TOD). ln April
2019, the City Council must initiate proceedings for levy of annual assessments for the newly
established CFD No.2018-01 for FY 2019-2020.

SCI administers over 850 special taxes, assessments, and fees for over 140 public agencies
throughout the State. SC¡ has for the past several years, prepared the City's annual Enginee/s
Report for the City's existing landscape maintenance and street Lighting districts as well as the
tax roll documentation for CFD 2014-01 and the Solid Waste Handling Charge. ln 2017, SCI
prepared the City's Citywide Development lmpact Fee and TOD Development lmpact Nexus
Study Reports and guided the City in implementing those new impact fee programs. Also, in 2018,
SCI assisted the City with the formation proceedings to establish CFD No. 2018-01 which will
generate a new and ongoing revenue source to provide maintenance services in the newly
established TOD. Based on SCI's expertise and past performance in preparing the City's annual
reports and fee impact nexus studies, Staff requested a multi-year proposal from SCI to include
assessment administration for the City's existing assessment districts and preparation of
necessary tax roll documentation through FY 2021-22.

An amendment to the agreement is recommended to modify the scope of services to include
assessment administration for the newly formed CFD No. 2018-01 and CFD No. 2014-01 , as well
as tax roll documentation for the City's Solid Waste Handling Charges and to extend the term of
the agreement an additional three years covering the assessment years FY 2018-2019 thru FY
2021-22. The total cost paid by the City for these services would also increase by $97,221 for a
cumulative not-to-exceed contract amount of $1 15,981 with annual contract maximums as noted
below:

FiscalYear FY 2018-19 FY 2019-20 FY 2020-21 FY 2021-22 Totalfor all FY's

LMD & SLD $ 18,093 $ 18,462.50 $ 19,013.50 $ 19,571 .50 $ 75,141

cFD 2014-1 $ 4,583 $ 4,557.50 $ 4,677.50 $ 4,807.50 $ 18,626
cFD 2018-1 $ 4,557.50 $ +,ozz.so $ 4,807.50 $ 14,043
Trash Fee $ 2,083 $ 1,983.s0 s 2,027.50 $ 2,077.50 $ 8,172

Total $ 24,760 $ 29,561.00 $ 30,396.00 $ 31,264.00 $ 115,981
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FISCAL IMPAGT:

The recommended action will approve an amendment to the professional services agreement to
increase the contract amount for an additional not-to-exceed $97,221 for a cumulative not-to-

exceed contract amount of $1 15,981 and extend the term end date to April I ,2022. Funding for
these professional services are included the FY 2018-19 Operating Budget and will be in included

the future fiscal years. These services are funded by the assessments collected from Landscape

Maintenance District Fund, Public Safety CFD Fund, Street Lighting District Fund, and the Refuse

Administration Fund. No General Fund dollars will be utilized on this project.

Prepared by:

Ç2. z,/
EffiT. Rtbinson
Management Analyst

Reviewed and approved:

& U Faøe4

Luis Estevez
Director of Public Works

Reviewed and approved

mlen Arrula
City Administrator

Kim Krause
Director of Finance

Attachments:
1. Professional Services Agreement with SCI Consulting Group
2. Amendment No. 1 to Professional Services Agreement with SCI Consulting Group

3. SCI Consulting Group Proposal for Annual Levy Assessment Services



CITY OF PLACENTIA
PROFESSIONAL SERVICES AGREEMENT

WITH
SCICONSULTING GROUP

THIS AGREEMENT is made and entered ínto this 1't day of April, 2018 ("Effective

Date"), by and between the CITY OF PLACENTIA, a municipal corporation ("City"), and SCI

CONSULTING GROUP, a California corporation ("Consultant").

WITNESSETH:

A. WHEREAS, City proposes to utilize the services of Consultant as an independent
contractor to provide assessment fevy administrative services, as more fully described herein;

and

B. WHEREAS, Consultant represents that it has that degree of specialized
expertise contemplated within California Government Code Section 37103, and holds all

necessary licenses to practice and perform the services herein contemplated; and

C. WHEREAS, City and Consultant desire to contract for the specific services
descríbed in Exhibit "4" (the "Project") and desire to set forth their rights, duties and liabilities in

connection with the services to be performed; and

D. WHEREAS, no official or employee of City has a financial interest, within the
provisions of Sections 1090-1092 of the California Government Gode, in the subject matter of
this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
contained herein, the parties hereby agree as follows:

1.0. SERVICES PROVIDED BY CONSULTANT

1.1. Scope of Services. Consultant shall provide the professional services described
in the Consultant's Proposal ("Proposal"), attached hereto as Exhibit "A" and incorporated
herein by this reference.

1.2. Professional Practicgs. All professional services to be provided by Consultant
pursuant to this Agreement shall be provided by personnel experienced in their respective fields
and in a manner consistent with the standards of care, diligence and skill ordinarily exercísed by
professional consultants in similar fields and circumstances in accordance with sound
professional practices. Consultant also warrants that it is familiar with all laws that may affect its
performance of this Agreement and shall advise City of any changes in any laws that may affect
Consultant's performance of this Agreement. Consultant shall keep itself informed of State and

Federal laws and regulations which in any manner affect those employed by it or in any way
affect the performance of its service pursuant to this Agreement. The Consultant shall at all

times observe and comply with all such laws and regulations. Officers and employees shall not

be liable at law or in equity occasioned by failure of the Gonsultant to comply with this section.

1.3. Performance to Satisfaction of Citv. Consultant agrees to perform all the work to
the complete satisfaction of the City and within the hereinafter specífied. Evaluations of the
work will be done by the City Administrator or his or her designee. lf the quality of work is not
satisfactory, Cíty in its discretion has the righi to:
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1.8. Confidentialitv. Employees of Consultant in the course of their duties may have
access to financial, accounting, statistical, and personnel data of private individuals and
employees of City. Consultant covenants that all data, documents, discussion, or other
information developed or received by Consultant or provided for performance of this Agreement
are deemed confidentíal and shall not be disclosed by Consultant without written authorization
by City. City shall grant such authorization if disclosure is required by law. All City data shall be
returned to City upon the termination of this Agreement. Consultanfs covenant under this
Section shall survive the termination of this Agreement.

2.O. COMPENSATION AND B¡LLING

2.1. Compensation. Consultant shall be paid in accordance with the fee schedule set
forth in Exhibit "4". Consultant's total compensation shall not exceed Eigthteen Thousand
Dollars ($ 18,760.00).

2.2. Additional Services. Consultant shall not receive compensation for any services
provided outside the scope of services specified in the Consultant's Proposal or which is
inconsistent with or in violation of the provisions of this Agreement unless the City or the Project
Manager for this Project, prior to Consultant performing the additional services, approves such
additional services in writing. lt is specifically understood that oral requests andlor approvals of
such additional services or additional compensation shall be barred and are unenforceable.
Should the City request in writing additional services that increase the hereinabove described
"SCOPE OF SERVICES", an additionalfee based upon the Consultant's standard hourly rates
shall be paid to the Consultant for such additional services. Such increase in additional fees
shall be limited la 25o/o of the total contract sum or $25,000 whichever is more. The City
Engineer is authorized to approve a Change Order for such additional services.

2.3. Method of Billinq. Consultant may submit invoices to the City for approval on a
progress basis, but no more often than two times a month. Said invoice shall be based on the
total of all Consultant's services which have been completed to City's sole satisfaction. City shall
pay Consultant's invoice within forty-five (45) days from the date City receives said invoice.
Each invoice shall describe in detail, the services performed, the date of performance, and the
associated time for completion. Any additional services approved and performed pursuant to
this Agreement shall be designated as "Additional Services" and shall identify the number of the
authorized change order, where applicable, on all invoices.

2.4. Records and Audits. Records of Consultant's seryices relating to this Agreement
shall be maintained in accordance with generally recognized accounting principles and shall be
made available to City or its Project Manager for inspection and/or audit at mutually convenient
times for a period of three (3) years from the Effective Date.

3.0. TIME OF PERFORMANCE

3.1. Commencement and Comoletion of Wqrk. The professional services to be
performed pursuant to this Agreement shall commence within five (5) days from the Effective
Date of this Agreement. Said services shall be performed in strict compliance with the Project
Schedule approved by City as set forth in Exhibit "A."

3.2. Excusable Delavs. Neither party shall be responsible for delays or lack of
performance resulting from acts beyond the reasonable control of the party or parties. Such

3 SCI Consulting - LMD &SLD
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reasonable costs incurred and professional services satisfactorily performed up to and including
the date of City's written notÍce of termination within thirty-five (35) days afler service of the
notice of termination. Compensation for work in progress shall be prorated based on the
percentage of work completed as of the effective date of termination in accordance with the fees
set forth herein. ln ascertaining the professional services actually rendered hereunder up to the
effective date of termination of this Agreement, consideration shall be given to both completed
work and work in progress, to complete and incomplete drawings, and to othêr documents
pertaining to the services contemplated herein whether delivered to the City or in the
possession of the Consultant. City shall not be liable for any claim of lost profits.

4.4. Documents. ln the event of termination of thÍs Agreement, all documents
prepared by Consultant in its pedormance of this Agreement including, but not limited to,
finished or unfinished design, development and construction documents, data studies, drawings,
maps and reports, shall be delivered to the City within ten (10) days of delivery of termination
notice to Consultant, at no cost to City. Any use of uncompleted documents without specific
wrítten authorization from Consultant shall be at City's sole risk and without liability or legal
expense to Consultant.

5.0. INSURANCE

5.'t. Minimum Scope and Limits of lnsurance. Consultant shall obtain, maintain, and
keep in full force and effect during the life of this Agreement all of the following minimum scope
of insurance coverages with an insurance company admitted to do business in California, rated
"A," Class X, or better in the most recent Best's Key lnsurance Rating Guide, and approved by
City:

(a) Broad-form commercial general liability, in a form at least as broad as
ISO from #CG 00 0l 04 13, including premises-operations,
products/completed operations, broad form property damage, blanket
contractual liability, independent contractors, personal injury or bodily
injury with a policy limit of not less than One Million Dollars
($1,000,000.00), combined single limits, per occurrence. lf such
insurance contains a general aggregate limit, it shall apply separately to
this Agreement or shall be twice the required occurrence limit. lf
Consultant maintains higher limits that the spedified minimum limits, City
requires and shall be entitled to coverage for the high limits maintained by
the Consultant.

(b) Business automobile liability for owned vehicles, hired, and non-owned
vehicles, with a policy limit of not less than One Million Dollars
($1,000,000.00), combined single limits, each incident for bodily injury
and property damage.

(c) Workers' compensation insurance as required by the State of California
and Employers Liability lnsurance with a minimum limit of $1,000,000 per
accident for any employee or employees of Consultant. Consultant
agrees to waive, and to obtain endorsements from its workers'
compensation insurer waiving subrogation rights under its workers'
compensation insurance policy against the City, its officers, agents,
employees, and volunteers for losses arising from work performed by
Consultant for the City and to require each of its subcontractors, if any, to
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subm¡t proof of substitute insurance. Should Consultant fail to
immediately procure other insurance, as specified, to substitute for any
canceled policy, the City may procure such insurance at Consultant's sole
cost and expense."

(c) Other insurance: "The Consultant's insurance coverage shall be primary
insurance as respects the City of Placentia, its officers, officials, agents,
employees, and volunteers. Any other insurance maintained by the City of
Placentia shall be excess and not contributing with the insurance
provided by this policy."

(d) Any failure to comply with the reporting provisions ot the policies shall not
affect coverage provided to the City of Placentia, its officers, officials,
agents, employees, and volunteers.

(e) The Consultant's insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of
the insurer's liability.

5.3. Deductible or Self lnsured Retention. lf any of such policies provide for a
deductible or self-insured retention to provide such coverage, the amount of such deductible or
self-insured retention shall be approved in advance by City. No policy of insurance issued as to
which the City is an additional insured shall contain a provision which requires that no insured
except the named insured can satisfy any such deductible or self-insured retention.

5.4. Certificates of lnsurance. Consultant shall provide to City certificates of
insurance showing the insurance coverages and required endorsements described above, in a
form and content approved by City, prior to performing any services under this Agreement. The
certificates of insurance and endorsements shall be attached hereto as Exhibit "8" arìd

incorporated herein by this reference.

5.5. Non-limitino. Nothing in this Section shall be construed as limiting in any way,
the indemnification provision contained in this Agreement, or the extent to which Consultant
may be held responsible for payments of damages to persons or property.

6.0. GENERAL PROVISIONS

6.1. Entire Aoreement. This Agreement constitutes the entire agreement between the
parties with respect to any matter referenced herein and supersedes any and all other prior

writings and oral negotiations. This Agreement may be modified only in writing, and signed by
the pãrties in interest at the time of such modification. The terms of this Agreement shall prevail

over any inconsistent provision in any other contract document appurtenant hereto, including
exhibits to this Agreement.

6.2. Reoresentatives. The City Administrator or his or her designee shall be the
representative of City for purposes of this Agreement and may issue all consents, approvals,
directives and agreements on behalf of the City, called for by this Agreement, except as
otherwise expressly provided in this Agreement.

Consultant shall designate a representative for purposes of this Agreement who
shall be authorized to issue all consents, approvals, directives and agreements on behalf of
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Agreement. Regardless of City's consent, no subletting or assignment shall release Consultant
of Consultant's obligation to perform all other obligations to be performed by Consultant
hereunder for the term of this Agreement.

6.8. !qd_emnification and Hold Harmless. Consultant agrees to defend, indemnify,
hold free and harmless the City, its elected and appointed officials, officers, agents and
employees, at Consultant's sole expense, from and against any and all claims, demands,
actions, suits or other legal proceedings brought against the City, its elected and appointed
officials, officers, agents and employees arising out of the performance of the Consultant, its
employees, andlor authorized subcontractors, of the work undertaken pursuant to this
Agreement. The defense obligation provided for hereunder shall apply whenever any claim,
action, complaint or suit asserts liability against the City, its elected and appointed officials,
officers, agents and employees based upon the work performed by the Consultant, its
employees, and/or authorized subcontractors under this Agreement, whether or not the
Consultant, its employees, and/or authorized subcontractors are specifically named or otherwise
asserted to be liable. Notwithstanding the foregoing, the Consultant shall not be liable for the
defense or indemnification of the City for claims, actions, complaints or suits arising out of the
sole active negligence or willful misconduct of the City. This provision shall supersede and
replace all other indemnity provisions contained either in the City's specifications or Consultant's
Proposal, which shall be of no force and effect.

6.9. lndependent Contractor. Consullant is and shall be acting at all times as an
independent contractor and not as an employee of City. Consultant shall have no power to
incur any debt, obligation, or liability on behalf of City or otherwise act on behalf of City as an
agent, Neither City nor any of its agents shall have control over the conduct of Consultant or any
of Consultant's employees, except as set forth in this Agreement. Consultant shall not, at any
time, or in any manner, represent that it or any of its or employees are in any manner agents or
employees of City. Consultant shall secure, at its sole expense, and be responsible for any and
all payment of lncome Tax, Social Security, State Disability lnsurance Compensation,
Unemployment Compensation, and other payroll deductions for Consultant and its officers,
agents, and employees, and all business licenses, if any are required, in connection with the
seryices to be performed hereunder. Consultant shall indemnify and hold City harmless from
any and all taxes, assessments, penalties, and interest asserted against City by reason of the
independent contractor relationship created by this Agreement. Consultant further agrees to
indemnify and hold City harmless from any failure of Consultant to comply with the applicable
worker's compensation laws. City shall have the right to offset against the amount of any fees
due to Consultant under this Agreement any amount due to City from Consultant as a result of
Gonsultant's failure to promptly pay to City any reimbursement or indemnification arising under
this paragraph.

6.10. PERS Elioibility lndemnification. ln the event that Consultant or any employee,
agent, or subcontractor of Consultant providing services under this Agreement claíms or is
determined by a court of competent jurisdiction or the Californía Public Employees Retirement
System (PERS) to be eligible for enrollment in PERS as an employee of the City, Gonsultant
shall indemnify, defend, and hold harmless City for the payrnent of any employee and/or
employer contributions for PERS benefits on behalf of Consultant or its employees, agents, or
subcontractors, as well as for the payment of any penalties and interest on such contributions,
which would otherwise be the responsibility of City.

Notwithstanding any other agency, state or federal policy, rule, regulation, law or
ordinance to the contrary, Consultant and any of its employees, agents, and subcontractors
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6.15. Responslbilitv for Errors. Consultant shall be responsible for its work and results
under this Agreement. Consultant, when requested, shallfurnish clarification andlor explanation
as may be required by the City's representative, regarding any services rendered under this
Agreement at no additional cost to City. ln the event that an error or omission attributable to
Consultant occurs, then Consultant shall, at no cost to City, provide all necessary design
drawings, estimates and other Consultant professional services necessary to rectify and correct
the matter to the sole satisfaction of City and to participate in any meeting required with regard
to the correction.

6.16. Prohibited Emolovment. Consultant will not employ any regular employee of City
while this Agreement is in effect.

6.17. Order of Precedence. ln the event of an inconsistency in this Agreernent and
any of the attached Exhibits, the terms set forth in this Agreement shall prevail. lf, and to the
extent this Agreement incorporates by reference any provision of any document, such provision

shall be deemed a part of this Agreement. Nevertheless, if there is any conflict among the
terms and conditions of this Agreement and those of any such provision or provisions so
incorporated by reference, the conflict shall be resolved by giving precedence in the following
order, if applicable: Thís Agreement, the City's Request for Proposals, the Consultant's
Proposal.

6,18. Costs. Each party shall bear its own costs and fees incurred in the preparation

and negotiation of this Agreement and in the performance of its obligations hereunder except as
expressly provided herein.

6.19. No Third Partv Beneficiary Riqhts. This Agreement is entered into for the sole
benefit of Cíty and Consultant and no other parties are intended to be direct or incidental
beneficiaries of this Agreement and no third party shall have any right in, under or to this
Agreement.

6.20. Headinqs. Paragraphs and subparagraph headings contained in this Agreement
are included solely for convenience and are not intended to modify, explain or to be a full or
accurate description of the content thereof and shall not in any way affect the meanlng or
interpretation of this Agreement.

6.21. Constructlon. The parties have participated jointly in the negotiation and drafting
of this Agreement. ln the event an ambiguity or question of intent or interpretation arises with
respect to this Agreement, this Agreement shall be construed as if drafted jointly by the parties

and in accordance with its fair meaning. There shall be no presumption or burden of proof
favoring or disfavoring any party by virtue of the authorship of any of the provisions of this
Agreement.

6-22. Amendmgnts. Only a writing executed by the parties hereto or their respective
successors and assigns may amend this Agreement.

6.23. Waivel. The delay or failure of either party at any time to require performance or
compliance by the other gf. any of its obligations or agreements shall'in no way be deemed a
waiver of those riþhts fg requirg such peformance or compliancg. No waiver. of any provision of
this Agreement shall be effective unless in writing ánd signed by a duly authorized
representative of the party against whom enforcement of a waiver is sought. The waiver of any
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John W. Bliss, President
Name and Title

94-2984547
Social Security or Taxpayer lD Number

APPROVED AS TO FORM

Christian L. Bettenhausen, Attorney

APPROVED AS TO INSURANCE:

na Ramirez,
Administrative

APPROVED AS TO CONTENT:

Ê.- 4-/---
ffil . Robiñscil'Management Analyst

Luis Estevez, of Public Works

*9 (
Date:

Date

Date

Date:
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EXHIBIT A

CONSULTANT'S PROPOSAL
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Lew Aourt¡rstRATroN SrRvlces Aan¡¡n¡ent

THIS AGREEMENT is made on 2018, between the City of Placentia,
1"City") and SCl Consulting Group ("Consultant" ot "SCl"),a California Corporation, who
agree as follows:

1. Scope of Work ("Work"). Consultant shall perform the work and render the
services described in the Scope of Work shown below (the "WorK'). The Consultant
shall provide all labor, equipment, mater¡al and supplies required or necessâry to
properly and competently perform the Work and determine the method, details
and means of doing the Work.

2. Payment.

a. ln exchange for the Work City shall pay to the Consultant a fee for completed
phases of the Work. The total fee for the Work shall not exceed amounts set
forth in the Fee Schedule shown below. There shall be no compensation for
extra or additional work or services by the Consultant unless approved in
advance in writing by City. The Consultant's fee shall ínclude all of the
Consultant's costs and expenses related to the Work.

b. At the completion of each phase of the worlç the Consultant shall submit to the
City an invoice for the Work performed. lf the Work is satisfactorlly completed
and the invoice is accurately computed, the City shall pay the invoice within 30
days of its receipt.

3. Term. This Agreement shall take effect on the above date and shall continue in
effect until completion of the Work.

4. lnsurance.

a. Types & Limits. The Consultant, at íts sole cost and expense, shall procure and
maintain for the duration of this Agreement the following types and limits of
insurance:

Commercíal General Liability

Automobile Liability
Workers' Compensation
Professional Liability
Excess Liability (over General
Liability & Auto Liability)

52,000,000 per occurrence
54000,000 aggregate
S2,000,000 per accident
Statutory l¡mits
52,000,000 per claím
5 1,000,000 per occurrence
& S1,000,000 aggregate

b. Other Requirements. The general liability policy(ies) shall be endorsed to
name the City, ¡ts officers and employees as additional insureds regarding
liability arising out of the Work.

c. Proof of lnsurance. Upon request, the Consultant shall provide to the C¡ty
proof of insurance.

Ltvv Aotvt¡r,¡lsrRATtoN SERv¡cEs AGR¡eMe¡¡r
Brrwren Crw oF PLACENT¡A AND

5Cl Cor'rsuuruc Gnoup, APRIL 2018
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f 5. Notice. Any notice, invoice or other communication that is required or permitted
to be given ûnder this Agreement shall be in writing and either served personally or
sent bt prepaid, first class U.5. mail or by commercial delivery service, addressed as

follows:

Publlc Agency;
City of Placentia
4Al E,Chapman Ave
Placentia, CA 92870-61 0 1

Consultant:
SClConsulting Group
4745 Mangels Boulevard
Fairfíeld, CA 94534

Any party may change its address by notiñ7ing the other party of the change in the

manner provided below:

L¡vv Aotvt¡tr¡rsrFATroN 5envtc¡s AcREEMENT
Brrw¡rn CIw OF PLACENTIA AND

SCI C0NSULTING GROUP, APRIT 2018
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4. Prepare the final Assessment Rolls for the Assessment Districts and submit them
to the Countyfor inclusion on the upcoming fiscal year tax bills.

Crw lnronrvrAlroN AND LEvY CoNFIRMAIoN

1 . Verify and valídate Auditor's levy data príor to the printing of tax bills.

Respot ¡or l'¡s To Pueuc lt'¡Qul nl ¡s Ax D APPEAIS

1. Provide the County AuditorÆax Collector with our toll-free phone number so
property owners can directly contact SCI Consulting Group throughout the fiscal
year regarding any questions that arise.

2. Throughout the fiscal year, research and, if necessary, revise any Assessments
whích we find to be based upon incorrect information being used to apply the
method of assessment. (lt should be noted that, due to our cornprehensive levy
validation procedures, actual revisions are expected to be very minimal, if at all.)

Dr¡¡ruse AND SUPPORT OF THE ASSESSMENTS

1. Provide a full response, support of the Assessments and basis for the Assessments
to any person who questions the Assessments or the legal basis for the
Assessments.

2. ln the event of any legal challenge or petítion against the Assessmentt provide
professional, assessment engineering and technical support in support of the
Assessments, lf such services are required, they would be províded in close

collaboration wíth the City and City legal counsel.

Lrvv AOTÍT¡I¡ISTRATION SERVICES AGREEMENT

Brrwreru Crw oF PLAcENTIA AND

SCI CoNsuLïNc GRoup. APRIL 2018
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Slcn¡RruRe PRae

By signing below, we agree to the terms of this Levy Administration Services

Agreement.

Accepted: Accepted:

L
Damien Arrula
City Administrator
City of Placentia

John
Vice
5Cr sulting Group

Anrill ?ltlß

Date Date

LEvy A DMrNtsrRATtol{ SERvlcEs Acn¡¡m¡ut
BFTwEEN CrrY oF PLAcENTIA AND

SCl CoNsuLlNc GRouP, APRIL 201 I
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CERTIFICATE OF LIABILITY INSURANGE

1 0851 3241 5

DATE (MM'DD/YYYYI

4t512018

THIS CERTIFICATE IS ISSUEO AS A MATTER OF INFORÍi|IATION ONLY AND CONFERS NO RIGHTS UPOI{ THE CERTIFICATE HOLOER. THIS

CERTIFICATE DOES NOT AFFIRi'ATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CO¡¡STITUTE A CONTRACT BETWEEN THE ISSUING INSURER{S), AUTHORIZED

REPRESENTATIVÊ OR PRODUCER, AND THE CERTIFICATE HOLDER.

tiípORTANT: lf th€ certificate holde¡ is an ADDITIONAL INSURED, the pol¡cy(les) must have ADDITIONAL INSURED provlslons or be endorsgd.

lf SUBROGATION lS WAIVED, subject to the terms and condltlons of the pollcy, certaln policies may roqu¡re an €ndorsement. A atatement on

thls cert¡llcsto dooa not confot rlqhts to tfte certlt¡cafo holder ln ll6u At Cuch o¡dofsomont(sì'.
PRODUCER

J. & Co.
of CA. lnc, LIC # 0726293

925-299-1112 925:?9-9:q3,?q

Mt. Diablo Blvd, Suite 300
cA 94s49 -- ._ !B!rtBEE{gl¡.1F,9-89-!¡9_eqvEE4cå I

e : S_entinel. lnsurance Qgspaly-!!d-*
INSUREO scrcoNs-01
SC c Group lnsurance

Bou levard
INSURER D

Fairfield 94534-43 1 s

tñcñ LIMITSTYPE

THIS IS TO
INDICATED,
CERTIFICATE
EXCLUSIONS

PERIODPOLICYTOISSUED THE NAMEÐNSUREDESct OF NSURANCE
RESPECTWTH WHICHTO THISOFCONDITION CONTRACTANY OTHEROR DOCUMENTANYNOTWTHSTANDING TERMREOUIREMENT OR

ISHERËIN TOSUBJECT THEALLTHE BYAFFORDEÐ POLtCtTHE DESCRIBED TERMS,ESINSURANCEBEMAY ORISSUED MAY
HOWNs HAVEMAY REDUCËDBEEN PAIDBY CLAIMSLIMITS

PERTAIN,
POLTCTES.CONDITIONSAND SUCHOF

$ rg,qgg,

GENÊRAL

!nlvEXPMFD onê

4t20t2018 412012a19

COIUP/OP AGG

57SBARH8313A COMMÊRCIAL GENERAL LIABILITY

.LATMS-MADE [ ] o."u*

GEN'L AGGREGATE LIMIT APPLIES PER.

"o.'.ti-i!ffi i 
j*"

OTHÊR:

BODILY INJURY (Ps. acc¡dent)

€|ODILY INJURY (P6r person) $

s

s

$

57SBARH831 3 4t20t2014 4t20t2019AUTOMOSILE LIABILIW

ANY AUTO

ov\,NED I--- I SCneOUleo
Á,1]TOSÔNLY I IAUIOS
HIRÊD i-INON-OWNEO
Auros oNLY La I AUTOS oNLY

tl
EACH OCCURRENCE

s

S l,000,000

0004t2At201A 4t24t2019
OCCUR

X

UMBRËLLA LIAB

EXCESS LIAS

57SSARH8313

1t20t2ø19

q1,goqpqo__.

X

EL DISEASE-€A

POLICY LIMIT

MWC000353308 4t20r201aII'ORKERS COMPENSATION
AND EMPL]OVER3' LIABILITY
ANY PROPRIE'TOR/PARTNER/EXÊCUTIVE
OFFICER/[¡EM8ER EXCLUDED?
{Mandârory ln NH}
lf ves, dBscribe undel
nÈscRrP tlarN alF OpFRÀTlC)NS oêlow

N/A

Aggregets
Deduct¡blê

$2,000,000
$2,000,000
$25,000

Each ClaimvcPL0653s3 12t1712017 12t17t2t18B Service & Technical Professional
L¡ability - Cla¡ms Mãclo
Retroacl¡ve Dste: 1 2i17l1 998

oÊScR|PnoN oF opERAÌtoNs / LocAnoNs / vEHtcLEs {AcoRD t0l, Addltlon¿, Rsm!r¡s Schodulo, my be .üåchsd if mot¡ spsc€ lô nqulEd}

Excess Liabilitv coveraqe is in excess of General Liabil¡ty and Auto Liability Only
rliã õrtv-olÞíäceñt¡ã. ìËããðteo and appointed officers, bfficiats, employebs an-d agents are included as add¡tional insured per policy form
SS0OOó 0405 attached. primary Wordihb applies per form SS0008 04 05 attached Waiver of Subrogation applies for Geferal Liabll¡ry per

õoticv fioäi b-S-OOOe 04 Os áttáihed waiíei ôf Subrogation epplies for Workers Compensation per from MWC 1400 05 10 attached. Pro¡ect
Condulting Services. Written Contract Reguired.

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CAI{CELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

[^ -\.-ti¡--.
ô\J

citv of Placentia
Seírior Management Analyst
401 E. Chapmsn Avenuê
Placenlia CA 92870-6101
USA

@ 1988-2015 ACORD CORPORATION. All r¡ghts reserved.
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BUSINESS LIABILITY GOVERAGE FORM

Various provisions in this policy restrict coverage. Read the enlire policy carefully to determine rights, dulies and whal
is and is not covered.

Throughout this policy lhe words "you" and "your" refer to the NamecJ lnsured shown in the Declarations. The words

"we", "us" and "our" refer to the stock insurance company member of The Hartford providing this insurance.

The word "insuled" means any person or organizalion qualifying as such under Section C. - Who ls An lnsured.

Other words and phrases that appear in quotalion marks have special meaning. Refer to Section G. - Liability And

Med ical Expenses Definitions.

A. COVERAGES
1. BUS¡NESS LIABILITY COVERAGE (BODILY

INJURY, PROPERTY DAMAGE, PERSONAL
ANÐ ADVERTISING INJURY)

lnsuring Agreement

a. We will pay those sums that the insured
becomes legally obligated to pay as

damages because oÍ "bodilY injury",
"property damage" or "personal and
advertising injury" to which this insurance
applies. We will have the right and duty to
defend the insured against any "suit"
seeking those damages. However, we will
have no duty to defend the insured against
any "suit" seeking damages for "bodily
injury", "properly damage" or "personal and
advertising iniury'' to which this insurance
does not aPPlY.

We may, at our discretion, investigate any
"occurrence" or offense and settle any claim
or "suit" that may result. Bul:

(f ) The amounl we will pay tor damages is

limited as described in Seclion D' -

Liability And Medical Expenses Limits
Of lnsurance, and

(21 Our righl and duty to defend ends when
we have used up the applicable limit of
insurance in the payment of judgments,
setllements or medical expenses to which
this insurance applies.

No other obligation or liability to pay sums or
perform acls or seryices is covered unless

explicilly provided for under Coverage
Extension - Supplementary Paymenls.

b. This insurance applies:

(f ) To "bodily injury" and "property
damage'' only if:

(a) The "bodily injury" or ''properly
damage" is caused by an

"occurrence" that takes place in the
''coverage lerritory'';

{b) The "bodily injury" or "propeily
damage" occurs during the policY

period; and
(c) Prior to the policy period, no insured

listed under Paragraph l. of Section
C. - Who ls An lnsured and no
"employee" aulhorized by you to give
or receive notice of an "occurencÊ"
or claim, knew that the "bodily injury"
or ''property damage" had occurred,
in whole or in part. lf such a lisled
insured or authorized "emploYee"

knew, prior to the policy period, that
the "bodily injury" or "properly
damage'' occurred, then any
continuation, change or resumplion
of such "bodily iniury" or "properly
damage" during or after the policy
period will be deemed to have been

known prior to the policY period.

(2) To "personal and advertising injury"
caused by an offense arising out of your
business, but only if the offense was
committed in the "coverage terrilory"
during the policY period.

c. "Bodily injury" or "property damage" will be
deemed to have been known lo have
occurred at the earliest time when any
insured listed under Paragraph f . of Section
C. - Who ls An lnsurerl or any ''employee"
authorized by you to give or receive notice
of an "occurrence" or claim:

(1) Reports all, or any part, of the "bodily
injury" or "property damage" to us or
any other insurer;

Form SS 00 08 04 05
O 2005, The Hartford
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BUSINESS LIABILITY COVERAGE FORM

(21 Receives a wrilten or verbal demand or
claim for damages because of the "bodily

injury" or "property damage"; or

(3) Becomes aware by any other means that
"bodily injury" or "property damage" has
occurred or has begun to occur.

d. Damages because of "bodily iniury" include
damages claimed bY anY Penron or
organizalion for care, loss of services or
death resulting at any time from the "bodily
injury".

e. lncidental Medical Malpraclice

(f ) "Bodily iniury" arising oul of the
rendering of or failure to render
professional health care serv¡ces as a
physician, dentist, nurse, emergency
medical technician or paramedic shall
be deemed to be caused bY an
"occurrence", but onlY if:

(a) The Physician, dentist, nurse,
emergency medical technician or
paramedic is emPloYed bY You to
provicle such services; and

(b) You are not engaged in the
business or occupation of providing

such services.

(21 For the purpose of determining lhe
limits of insurance for incidenlal medical
malpractice, any act or omission
together with all related acls or
omissions in the furnishing of these
services lo any one Person will be
conside red one "occu rrence".

2. MEDICAL EXPENSES

lnsuring Agreement

a. We will pay medical expenses as described
below for "bodily iniury" caused by an
accident:

(1) On premises You own or rent;

(21 On ways next to premises you own or
renl; or

(3) Because of your operations;

provided thal:

(f ) The accident lakes Place in the
"coverage lerrilory" and during the
policy period;

(21 The expenses are incurred and reported
to us wilhin lhree years of lhe date of
the accident; and

(3) The injured Person submits to
examinalion, at our expense, bY

physicians of our choice as otlen as we
reasonably require.

b. We will make lhese payments regardless of
fault. These payments will not exceed the
applicable limit of insuranse. We will pay

reasonable expenses for:

(1 ) First aid adminislered at lhe time of an

accident;

{2) Necessary medical, surgical, x-ray and
<iental services, including proslhetic
devices; and

(3) Necessary ambulance, hosPital,
professionai nursing and funeral
services.

3, COVERAGE EXTENSION.
SUPPLEMENTARY PAYMENTS

a. We will pay, with respect to any claim or
"suil" we investigate or settle, or any "suil"
against an insured we defend:

(1) All expenses we incur

(21 Up to $1,000 for lhe cost of bail bonds
required because of accidents or tratfic
law violations arising out of the use of
any vehicle to which Eusiness Liability
Coverage for "bodily injury" applies. We
do nol have to furnish these bonds.

(3) The cosl of appeal bonds or bonds lo
release attachments, but only for bond
amounts within the applicable limil of
insurance. We do not have to furnish
these bonds.

(1) All reasonable expenses incurred by the
insured at our request to assist us in the
investigation or defense of the claim or
"suit", including actual loss of earnings
up to $500 a daY because of time off
from work.

(5) All costs taxed against the insured in
lhe "suit".

(C) Prejudgment interest awarded against
the insured on that parl of the judgment
we pay. lf we make an offer to PaY the
applicable limit of insurance, we will not
pay any prejudgment interest based on

that period of time after the offer.

(7) All inlerest on the full amount of any
judgment lhat accrues after entry of the
judgment and before we have Paid,
offered lo pay, or deposited in court the
part of the judgment that is within the
applicable limit of insurance.

Any amounts paid under {l) through (7)

above will not reduce the limits of insurance.
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b. lf we defend an insured against a "suit"
and an indemnitee of the insured is also
named as a party to lhe "suil", we will
defend that indemnilee if all of lhe
following conditions are met:

(f ) The "suif' against the indemnitee
seeks damages for which the insured
has assumed the liabililY of the
indemnitee in a contract or agreemenl
that is an "insured contracl";

(21 This insurance applies to such liability
assumed bY lhe insured;

(3) The obligation to defend, or the cosl of
the defense o( that indemnitee, has
also been assumed bY lhe insured in
the same "insured conlract";

(4) The allegations in the ''suil' and the

inforrnation we know about the
"occurrence" are such that no conflict
appears to exist between lhe inlerests
of the insured and lhe interesl of lhe
indemnitee;

(5) The indemnitee and the insured ask
us to conduct and conlrol the delense
of that indemnitee against such "suif"
and agree that we can assign the
same counsel to defend the insured
and the inrlemnitee; and

(6) The indemnitee:

(a) Agrees in writing to:

(i) Cooperate with us in lhe
investigation, setllement or
defense of lhe "suil";

(ii) lmmediately send us copies of
any demands, notices,
summonses or legal Papers
received in connection with
the "suif';

(iii) Notify any other insurer whose
coverage is available to lhe
indemnilee; and

(iv) Cooperate with us with
respecl to coordinating other
applicable insurance available
to the indemnilee; and

(b) Provides us with wrilten
authorization to:

(l) Obtain records and other
information related to lhe
''suif'; and

(ii) Conduct and conlrol the
defense of the indemnilee in

such "suil".

BUSINESS LIABILITY COVER.AGE FORM

So long as the above condiüons are mel,

atorneys' fees incurred by us in the
defense of that indemnitee, necessary
litigation expenses incurred by us and

necessary litigation expenses incurred

by the indemnitee at our request will be
paid as Supplementary PaYments.

Notwithstanding the provisions of
Paragraph l.b.{b) of Section B. -
Exclusions, such payments will not be
deemed to be damages for "bodilY

injury" and "property damage" and will

nol reduce lhe Limits of lnsurance.

Our obligation to defend an insured's
indemnitee and to pay for attorneys' fees
and necessary litigation expenses as

Supplementary PaYments ends when:

(f l We have used up the applicable limit
of insurance in the PaYment of
judgments or seltlements; or

(21 The conditions set forth above, or the

terms of lhe agreement described in

Paragraph (6) above, are no longer mel.

B. EXCLUSIONS
1. Applicable To Business Liability Coverage

This insurance does not aPPIY to:

a. Expecled Or lntended lnjury

(f ) "Bodily injury" or "property damage"
expected or inlended from the
standpoint of the insured. This
exclusion does not apply to "bodily
injury" or "property damage" resulting
from lhe use of reasonable force lo
prolect persons ol ProPerty; or

l2l "Personal and advertising injury" arising

oul of an offense committed by, at lhe
direction of or with the consent or
acquiescence of the insured with the
expecblion of inllicting "personal and

advertising injury",

b. Contractual LiabililY

(f ) "Bodily injury" or "property damage"; or

{2) "Personalandadvertising iniury"

for which the insured is obligated to pay

damages by reason of lhe assumption of
liability in a conlracl or agreement.

This exclusion does not apply lo liability
for clamages because of:

(a) "Bodily injury'', "property damage'' or
"personal and advertising iniury" that
the insured would have in the
absence of the contract or
agreement; or
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BUSINESS L¡ABILITY COVERAGE FORM

(b) "Bodily injury" or "property damage"
assumed ¡n a contract or agreement
that is an "ínsured conlracf',
provided the "bodily injurY" or
"property damag€" occurs
subsequent to the execution of the
conlract or agreement. Solely for
the purpose of liability assumed in

an "insured contracf', reasonable
atlomeys' fees and neoessary
litigation expenses incurred by or for
a party olher than an insured are
deemed to be damages because of
"bodily injury" or "property clamage"
provided:

(i) Liabilily to such party for, or for
the cost of, that party's defense
has also been assumed in the
same "insured contacf', and

(ii) Such attorneys' fees and
lìtigalion expenses are for
defense of lhat party against a
civil or alternative disPute
resolution proceeding in which
damages to which this
insurance applies are alleged.

c. Liquor Liability
''Bodily injury" or "property damage" for
which any insured may be held liable by

reason of:

(1) Causing or contributing to the
intoxication of any person;

(21 The furnishing ol alcoholic beverages to

a person under the legal drinking age or
underthe influence of alcohol; or

(3) Any statute, ordinance or regulation
relating to the sale, gift, distribution or
use of alcoholic beverages,

This exclusion applies only if you are in the
business of manufacturing, dishibuting,
selling, serving or furnishing alcoholic
beverages.

d, Workers' Compensation And Similar
Laws
Any obligation of the insured under a
workers' compensation, disability benefits
or unemployment compensation law or
any similar law.

e. Employer'sLiability
"Bodily injury" to:

(f) An "employee" of the insured arising
out of and in the course of:

(a) Employment by the insured; or

(b) Performing duties related to the
conduct of the insured's business, or

12) The spouse, child, parent, brother or
sister of that "employee" as a

consequence of (l) above.

This exclusion applies:

(f ) Whether the insured may be liable as
an employer or in any olher capacily;
and

(21 To any obligation to share damages
with or repay someone else who must
pay damages because of the injurY.

This exclusion does not apply to liability
assumed by the insured under an "insured
contract".

f. Pollulion

{f ) "Bodily injury', "property damage" or
"personal and advertising injury"
arising out of the actual, alleged or
threatened discharge, dispersal,
seepãge, migration, release or escape
of "pollutants":

(a) At or from any premises, site or
location which is or was at any
time owned or occupied bY, or
rented or loaned to any insured.
However, this subparagraph does
not apply to:

{i) "Bodily injury" if sustained within
a building and caused by

smoke, fumes, vapor or soot
produced by or originating from
equipment lhat is used to heat,

cool or dehumidify the building,
or equipment that is used to
heat water for personal use, by
the building's occupants or their
guestË;

(ii) "Bodily injury" or "property
damage" for which you may be
held liable, if you are a
contractor and the owner or
lessee of such premises, síte or
location has been added to your
policy as an additional insured
with respect to your ongoing
operations performed for that
additional insured al that
premises, site or location and

such premises, site or localion
is not and never was owned or
occupied bY, or rented or
loaned to, any insured, other
lhan that additional insured; or
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(iii) "Bodily injury" or "property
damage" arising out of heat,
smoke or fumes from a
"hostile fire";

(b) At or from any premises, site or
location which is or was at any
time used by or for any insured or
others for the handling, storage,
disposal, processing or treatment
of waste;

(c) Which are or were al any time
transported, handled, stored,
treeted, disposed of, or processed
as waste by or for:

(i) Any insured; or

(ii) Any person or organization for
whom you may be legally
responsible;

(d) At or from any premises, sile or
location on which any insured or
any contractors or subcontractors
working directly or indirectly on
any insured's behalf ar€
performing operations if the
"pollutanls" are brought on or to
lhe premises, site or location in

conneclion with such operations
by such insured, conlractor or
subcontractor. However, this
subparagraph does not applY to:

(¡) "Bodily injury" or "properly
damage" arising out of the
escãpe of fuels, lubricants or
olher operaling fluids which are
needed to perform the normal
electrical, hydraulic or
mechanical functions
necessary for the operation of
"mobile equipment" or ils parts,
if such fuels, lubricanls or other
operating fluids escaPe from a
vehicle part designed to hold,
store or receive them. This
exception does not applY if the
"bodily injury'' or "propertY
damage" arises out of the
intentional d ischarge, dispersal
or release of the fuels,
lubricants or other oPerating
fluids, or if such fuels,
lubricants or other operating
fluids are brought on or to the
premises, site or location with
the intent that theY be

discharged, dispersed or

BUSINESS LIABILITY COVERAGE FORM

released as part of the
operations being performed
by such insured, contractor or
subconlractor;

(ii) "Bodily injury'' or "properV
damage" sustained within a
building antJ caused by the
release of gases, fumes or
vapors from materìals brought
into that building in connection
with operations being performed

by you or on your behalf by a
contractor or subcontractoç or

(iii) "Bodily injury" or "property
damage" arising out of heat,
smoke or fumes from a

"hostile fire"; or

(e) At or from any premises, site or
location on which any insured or any
conlractors or subcontraclors
working directy or indirectly on any
insured's behalf are performing

operations if the operations are lo
test for, monitor, clean up, remove,
contain, treat, detoxi6/ or neutralize,
or in any way respond to, or assess
the e.ffects of, "pollulants".

(21 Any loss, cosl or expense arising out
of any:

(a) Request, demand, older or statutory
or regulatory requirement thal any
insured or others test for, monilor,
clean up, remove, contain, treat,

detoxify or neulralize, or in any way
respond lo, or assess the effects of,
"pollutants"; or

(b) Claim or suit by or on behalf of a
governmental authority for
damages because of testing for,
monitoring, cleaning up, removing,
containing, treating, detoxifying or
neutralizing, or in any way
responding to, or assessing the
effects of, "pollutants".

However, this paragraph does not
apply to liability for damages because
of "property damage" that the insured
would have in the absence of such
requesl, demand, order or statutory or
regulatory requirement, or such claim
or "suit" by or on behalf of a
govern menlal authority.
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S. Aircraft, Auto Or Walercraft

"Bodily injury" or "property damage' arising
out of the ownership, maintenance, use or

entrusfnent lo olhers of any aircraft, "auto"

or watercraft owned or operated by or rented
or loaned to any insured. Use includes
operalion and "loading or unloading".

This exclusion applies even if the claims
against any insured allege negligencÊ or
otlrer wrongdoing in the supervision, hiring,

employment, training or monitoring of others
by lhat insured, if the "occunence' which
caused the "bodily injury" or "properly
damage" involved the ownership,
maintenance, use or entruslmenl to others of
any aircrafr, "auto" or watercraft that is

owned or operated by or rented or loaned to
any insured.

This exclusion does not applY to:

(f ) A watercraft while ashore on premises
you own or renl;

têl A watercraft you do not own that is:

(a) Less than 5'l feet long; and

(b) Not being used to carry persons
for a charge;

(3) Parking an "auto" on, or on the ways
next to, premises you own or rent,
provided the "aulo" is not owned by or
renled or loaned lo you or the insured;

(4) Liability assumed under any "insured
contract" for the ownershiP,
mainlenance or use of aircraft or
watercrafl;

{5) "Bodily injury" or "property damage"
arising out of the operation of any of
the equipment listed in Paragraph f.(21
or f.(3) of the definition of "mobile
equipment"; or

(6) An aircraft that is not owned by any
insured and is hired, chartered or loaned
with a paid crew. Howevet, this
exception does not apply if the insured
has any oher ¡nsurance for such "bodily
injury" or "property damage", whether
the other insurance is primary, exc€ss,
contingent oI on any other basis.

h. Mobile Equipment

"Bodily injury'' or "property damage"
arising out of:

(f ) The transportation of "mobile equipmenf'
by an ''auto" owned or operated by or
rented or loaned to anY insured; or

(2') The use of "mobile equipmenf in, or
while in practice or preparation for, a
prearranged racing, speed or
demolition contest or in any stunting
activitY"

i. War

"Bodily injury", "properly damage'' or
''personal and adverlising injury", however
caused, arising, directly or indirectly, out of:

(1) War, including undeclared or civil war;

l2l Warlike action by a military force,
including action in hindering or
defending against an aclual or
expectecl attack, by any government,
sovereign or other authority using
military personnel or olher agenls; or

{3) lnsurrection, rebellion, revolution,
usurped power, or action taken by
governmenlal authority in hindering or
defending against any of these.

j. Professional Services

"Bodily injury", "property damage" or
"personal and advertising injury" arising
out of the rendering of or failure lo render
any professional service. This includes
but is not limited to:

{f ) Legal, accounting or advertising
services;

(21 Preparing, approving, or failing to
prepare or approve maps, shop
drawings, opinions, reports, surv€ys,
field orders, change orders, designs or
drawings and s pecifications ;

(3) Supervisory, inspection, architectural
or engineering activities;

(4) Medical, surgical, dental, x-ray or
nursing services treatmenl, advice or
instruction;

(5) Any health or therapeutic service
treatmenl, advice or instruction;

(6) Any service, lreatment, advice or
instruction for the purpose of
appeatance or skin enhancement, hair
removal or replacement or personal
grooming;

{7) Optical or hearing aid services
including the prescribing, preparation,
filling, demonstration or distribution of
ophthalmic lenses and similar
products or hearing aid devices;
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{8) Optomelry or optometric services
including but not limited to examination
of the eyes and the prescribing,
preparation, fitting,demonsfalion or
distribution of ophthalmic lenses and

similar products;

(e) Any:

(a) Body piercing (not including ear
piercing);

(b) Tattooing, including but not llmited
to the insertion of pigments into or
underthe skin; and

(c) Similar services;

{10} Services in the practice of pharmacy;
and

{11) Computer consulting, design or
programming services, including web
site design.

Paragraphs {4) and {5) of this exclusion do
not apply lo the lncidental Medical
Malpraclice coverage afforded under
Paragraph 1.e. in Section A. - Coverages.

k. Damage To Property

"Properly damage" to:

(1) Property you own, rent or occupy,
including any costs or expenses
incurred by You, or any other Person,
organization or entity, for rePair,
replacement, enhancement,
resloration or mainlenance of such
property for any reason, including
prevention of injury to a Person or
damage to anolher's propertY;

(2) Premises you sell, give away or
abandon, if the "property damagd' arises

out of any part of lhose premises;

(3) Property loaned to you;

(4) Personal property in the care, custody
or control of the insured;

(5) That parlicular part of real property on

which you or any contractors or
subconbaclors working direclly or
indirectly on your behalf are performing

operalions, if the "properly damage"
arises out of lhose operations, or

{6) That particular part of any property
that must be reslored, rePaired or
replaced because "your work" was
incorrectly performecl on it.

BUSINESS LIABILITY COVERAGE FORM

Paragraphs (1), (3) and (1) of this
exclusion do nol apply to "properly
damage" (other than damage by fire) to
premises, including the conlents of such
premises, rented to you for a period of 7 or
fewer consecutive days. A se¡.rarate Limit
of lnsurance applies lo Damage To

Premises Rented To You as described in

Section D. - Limits Of lnsurance.

Paragraph {2) of this exclusion does not
apply if the premises ãre "your work" and
were never occupied, rented or held for
rental by you.

Paragraphs (3) and (4) of this exclusion do
not apply to the use of elevators.

Paragraphs (3), (4), (5) and (6) of this
exclusion do not apply to liabilily assumed
under a sidetrack agreement.

Paragraphs (3) and (4) of this exclusion do
not apply to "property damage" to
borrowed equipment while not being used

to perform operations at a job site.

Paragraph (6) of this exclusion does not
apply to "properly damage" included in the
"products-completed operations hazard".

l. Darnage To Your Producl

"Property damage" to ''your producl"

arising out of it or any part of it.

m. Damage To Your Work

"Property damage" to "your work" arising
ot¡t of it or any part of it and included in the
"products-compl eted operations hazãrd".

This exclusion does not apply if the
damaged work or lhe work out of which
the damage arises was pelormed on your
behalf by a subcontraclor.

n. Darnage To lmpaired PropertY Or
Property Not Physically lnjured

"Property damage" lo "impaired property"
or property lhat has not been physically

injured, arising out of:

(1) A defect, deficiency, inadequacy or
dangerous condition in "your producf'
or "your work", or

(21 A delay or failure by you or anyone
acting on your behalf to Perform a
contract or agr€ement in accordance
with its terms,

This exclusion rjoes not apply to the loss
of use of other property arising out of
sudden and accidental physical injury to
"your product" or "your work" after it has

been put to its intended use.
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o. Recall Of Producls, Work Or lmpaired
Properly

Darnages claimed for any loss, cost or
expense incurred by you or others for the
loss of use, withdrawal, recall, inspection,
repair, replacemenl, adjustment, removal
or disposal of :

(1) "Your product";

(21 "Yourwork"; or
(3) "lmpaired property";

if such producl, work or property is

withdrawn or recalled from the market or
from use by any person or organization
because of a known or suspected defect,
deficiency, inadequacy or dangerous
condition in il.

p. PersonalAnd Advertising lnjury
"Personal and advertising injury":

{f ) Arising out of oral, written or eleclronic
publication of material, if done by or at
lhe direction of the insured with
knowledge of its falsity;

l2l Arising out of oral, writlen or electronic
publication of material whose first
publication took place before the
beginning of the policy period;

(3) Arising out of a criminal act commitled
by or at the direction of lhe insured;

(4) Arising out of any breach of conlract,
except an implied contracl lo use
anolher's "advertising idea" in your
"adverlisemenf';

(5) Arising oul of the failure of goods,
products or servíces to conform with
any slalement of quality or
pelormance made in your
"advertisement";

(6) Arising out of the wrong description of
the price of goods, products or services;

(7) Arising out of any violation of any
intellectual property rights such as
copyright, patent, trademark, trade
name, trâde s€crel, service mark or
olher designation of origin or
authenticity.

However, this exclusion does nol
apply to infringemenl, in your
"advertisement", of

(a) Copyright;

(b) Slogan, unless lhe slogan is also
a trademark, trade name, service
mark or other designation of origin
or authenticity; or

(c) Title of any literary or artistic work;

(8) Arising oul of an offense committed by
an insured whose business is:
(a) Advertising, broadcasting,

publishing or telecasting;

(b) Designing or determining content
of web sites for olhers; or

(c) An lnternel search, access,
content or service provider.

However, this exclusion does not
apply to Paragraphs a., b. and c.
under the definition of "personal and
advertising injury" in Seclion G. -
Liabilily And Medical Expenses
Definitions.

For the purposes of this exclusion.
placing an "advertisement" for or
linking to olhers on your web site, by
ilself, is not considered the business
of advertising, broadcasting,
publishing or telecasting;

(9) Arising out of an electronic chat room
or bulletin board the insured hosts,
owns, or over which the insured
exercises conlrol;

{10) Arising out of he unauthorized use of
another's name or product in your e-mail

ãddress, domain name or metatags, or
any other similar tactics to mislead
another's potential customers ;

(11) Arising out of lhe violalion of a
person's right of privacy crealed by
any state or federal act.

However, this exclusion does not
apply to liability for damages that th€
insured would have in the absence of
such stale or federal act;

(f 2) Arising out of:

(a) An "advertisemenf' for others on
your web site;

(b) Placing a link to a web site of
others on your web site;

(c) Content from a web sile of otrers
displayed within a frame or border
on your web site. Content includes
information, code, sounds, lext,
graphics or images; or

(d) Computer code, software or
programming used to enable:

(i) Your web site; or

(ii) The presentalion or funclionality
of ån "adverlisement" or other
contenl on yourweb site;
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{13} Arising out of a violation of any anti-
trust law;

{14} Arising out of the fluctuation in price or
value of anY stocks, bonds or olher
securities; or

(15) Arising out of discrimination or
humiliation committed bY or at the
direction of any "executive officed',
director, stockholder, parlner or
member of lhe insured.

q. Electronic Data

Damages arising out of the loss of, loss of
use of, damage to, corruplion of, inability
to ãccess, or inability to manipulate
"electronic data".

r. Employment-Related Practices

''Bodily injury" or ''personal and advertising
injurY" to:

(l) A person arising out of anY:

(a) Refusal to emploY that Person;

(b) Termination of thal Person's
employment; or

(c) Employment-relaled practices,

policies, acts or omissions, such as

coercion, demolion, evaluation,
reassþnmenl, disciPline,

defamation, harassment, humiliation
or discrimination directed at thãt
persion; or

(2'l The spouse, child, parent, brother or
sister of that person ãs a
consequence of "bodily injury'' or
"personal and adverlising iniury" to lhe
person at whom any of the
employment-related Practices
described in Paragraphs {a), (b), or (c)
above is directed.

This exclusion applies:

(1) Whether the insured may be liable as

an employer or in any other capacity;
and

(2) To any obligation to share damages
with or repay someone else who must
pay damages because of the injury.

a. Asbestos
(f) "Bodily injury", "profrerly damage" or

"personal and advertising iniury"
arising out of the "asbestos hazard''.

(21 Any damages, judgments, settlemenls,
loss, cosls or expenses that:

BUSINESS LIABILITY COVERAGE FORM

(a) May be awarded or íncurred bY

reason of any claim or suit
alleging actual or threatened injury
or damage of anY nature or kincj to
persons or properly which would

not have occurred in whole or in

part but for the "asbestos hazard";

(b) Arise out of any request, demand,
order or statutory or regulatorY

requirement thal anY insured or
olhers lest for, monilor, clean up,

remove, encapsulate, contain,
treat, detoxify or neutralize or in

any way resPond lo or assess the

effects of an ''asbestos hazard"; or

(c) Arise out of any claim or suit for

damages because of testing for,

monitoring, cleaning uP, removing,

encapsulating, containing, treating,
detoxifying or neutralizing or in any

way responding to ot assessing lhe
effecls ofan "asbestos hazard".

t. Violation Of Stalules Thal Govem E-

Mails, Fax, Phone Calls Or Other
Methods Of Sendlng Material Or
lnformation

"Bodily injury", "properly damage", or
"personal and advertising injury" arising

directly or indirectly out of any action or
omission lhat violales or is alleged to
violate:

(f) The Telephone Consumer Protection
Act (TCPA), including any amendment
of or addition to such law;

(2) The CAN-SPAM Act of 2003, including
any amendment of or addition lo such
law; or

(3) Any slatute, ordinance or regulation,
olher than the TCPA or CAN-SPAM Act
of 2003, that prohibits or limits the

sending, transmiting, communicaling or
distribulion of material or information,

Damage To Premises Rented To You -
Exception For Damage By Fire, Lighlning
or Explosion

Exclusions c. through h. and k. through o. do

nol apply to damage by fire, lightning or
explosion to premises rented to you or

temporarily occupied by you with permission of
the owner. A separate Limit of lnsurance
applies to lhis coverage as described in

Section D. - Liability And Medical Expenses
Limits Of lnsurance.
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2. Applicable To Medical Expentes Coverage

We will not pay expenses lor "bodily injury":

a. Any lnsured
To any insured, excepl "volunteerworkers".

b. Hired Person

To a person hired to do work for or on behalf

of any insured or ã tenant of any insured.

c, lnjury On Normally Occupied Premises

To a person injured on that part of
premises you own or rent that the person
normally occupies.

d. Wo¡kers' Compensation And Similar
Laws

To ã person, whether or ¡lot an
''employee" of any insured, if benellts for
the "bodily injury" are payable or must be
provided under a workers' compensation
or disabilily benefits law or a similar law.

e. AthlelicsAclivities
To a person injured while practicing,

inslructing or participating in any physical
exercises or games, sports or athletic
conlesls.

f. Products4ompleted Operalions Hazard

Included with the''products-completed
operations hazard",

S. Business Liability Exclusions

Excluded under Business Liability Coverage.

C, WFIO IS AN INSURED
1. lf you are designated in the Declarations as:

a. An individual, you and your spouse are
insureds, but only with respecl to the
conduct of a business of which you are lhe
sole owner.

b. A partnership or joint venture, you are an

insured. Your members, your partners, and
lheir spouses are also insureds, but only wilh
respect to the conduct of your business.

c. A limited liability company, you are an
insured. Your members are also insureds,
but only with respect to the conduct of your
business. Your managers are insureds, but
only with respect lo their duties as your
managerE.

d. An organizalion olher than a partnership,
joint venture or limited liability company, you

are an insured. Your "execulive officers" and
directors are insureds, but only with respecl
to their duties as your officers or directors,
Your stockholders are also insureds, but only
with respect to their liability as stockholders.

e. A trust, you are an insured. Your trustees
are also insureds, but only with respect to
their duties as trustees.

2. Each of lhe following is also an insured:

a. Employees And Volunteer Workers

Your "volunteer workers" only while
performing duties related to the conduct of
your business, Õr your "employees", olher
than either your "executive officers'' (if you

ate an organization other thån a
partnership, joint venture or limited liabilily
company) or your managers (if you are a
limited liability company), but only for acls
within the scope of their employment by
you or while performing duties related to
the conduct ofyour þusiness.

However, none of these ''employees" or
"Volunteer workets" are insureds fof:

(f ) ''Bodily injury" or ''personal and
adverlising injury":

(a) To you, to your partners or
members (if you are a partnership
or joinl venture), to your members
(if you are a limiled liability
company), or to a co-"employee"
while in the course of his or her
employment or ¡rerforming duties
related to the conduct of your
business, or to your olher
"volunteer workers" while
performing duties related to the
conducl of your business;

(b) To the spouse, child, parent,
brother or sisler of lhat co-
"employee'' or that "volunt€er
worker" as a consequence of
Paragraph {1)(a) above;

(c) For which there is any obligation
to share damages with or repay
someone else who must pay

rlamages because of the iniury
described in Paragraphs (1)(a) or
(b) above; or

(d) Arising out of his or her providing
or failing to provide professional
heallh care services.

lf you are not in the business of
providing professional health care
services, Paragraph (d) does not apply
to any nurse, emergency medical
technician or paramedic employed by
you lo provide such services.

(21 "Properly damage" to property:

(af Owned, occupied or used by,

Page 10 ol 24 Form SS 00 08 04 05



(b) Rented to, ín the care, custodY or
conlrol of, or over which PhYsical
conlrol is being exercised for anY

purpose bY Ynu, anY of Your
"ernployees", "volunteer workers",
anY partner or member (if You are

a partnership or ioint venture), or
any member (if You are a limited
liabilitY comPanY)

b. Real Estate Manager

Any person (other than your "employee" or
"volunteer worker"), or any organization
while acling as your real estate manager'

c. Temporary Custodians Of Your
ProPertY

Any person or organizalion having proper

temporary custody of your property if you

die, but only:

(f ) Wilh respect to liabilily arising out of the

maintenance or use of that property; and

(2) Until your legal represenlative has
been appointed.

d. Legal Representative lf You Die

Your legal representative if you die, but

only with respect to duties as such That

representative will have all your rights and
duties under this insurance.

e. Unnamed Subsidiary

Any subsidiary and subsidiary thereof, of
yours which is a legally incorporated entity
of which you own a financial interest of
more than 50% of the voting stock on lh€
effective date of lhis Coverage Part.

The insurance afforded herein for any

subsidiary not shown in the Declarations
as a named insured does not aPPIY to
injury or clamage with respect lo which an

insured under this insurance is also an

insured under anolher policy or would be
an insured under such policy but for ils
terminalion or upon the exhauslion of its
limits of insurance.

3. Newly Acquired Or Formed Organization

Any organization you newly acquire or form,

other than a partnership, joint venlure or
limiled liability company, and over which you

mainlain financial interest of more than 50% of
the voting stock, will qualify as a Named

lnsured if there is no other similar insurance

available to lhat organization. However:

a. Coverage under lhis provision is afiorded
only until the 180th day after you acquire

or form the organization or the end of the
policy period, whichever is earlier; and

BUSINESS LIABILITY COVERAGE FORM

b. Coverage under this provision does not

apply to:

(f) "Bodily injury" or "properly damage"
that occurred; or

l2l "Personal and advertising injury"
arising oul of an offense committed

before you acquired or formed the

organization.

4. Operator Of Mobile EquiPment

Wth respect to "mobile equipmenf' registered in

your name under any motor vehicle registration

law, any person is an insured while driving such

equipment along a public highway with your
permission. Any other person or organization

responsible for the conduct of such person is

also an insured, but only with respect to liability

arising out of the operation of the equipment, and

only if no other insurance of any kind is availaþle

to that peËon or organization for this liability

However, no person or organization is an insured

with respect to:

a. "Bodily injury" to a coJ'employee" of the
person driving the equiPment; or

b. "Property damage" to property owned by'
rented lo, in the charge of or occupied by

you or the employer of any person who is

an insured under this provision.

5. Operator of Nonowned Watercraft

With respecl to watercraft you do nol own that

is less than 51 feet long and is not being used

to cãrry per:ions fol a charge, any person is an

insured while operating such watercraft with
your permission, Any other person or
organization responsible for lhe conduct of

such person is also an insured, but only with
respect lo liability arising out of the operation
of the watercraft, and only if no other
insurance of any kind is available to that
person or organization for this liability.

However, no peft¡on or organization is an

insured with resPect lo:

a. "Bodily injury" to a co-"employee" of the
person operating the walercraft; or

b^ "Property damage" to property owned by,

rented to, in lhe charge of or occupied by
you or the employer of any person who is
an insured underthis Provision.

6. Additional lnsureds When Required By
Written Contract, Writlen Agreement Or
Permit

The person(s) or organizalion(s) idenlified in

Paragraphs a. through f, below are additional
insureds when you have agreed, in a writlen
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contract, wrilten agreemenl or because of a
permil issued by a state or political

subdivision, that such person or organization
be added as an additional insured on your
policy, provided the iniury or damage occurs

subsequent to the execution of the qontract or
agreement, or the issuance of lhe permit.

A person or organization is an additional
insured under this provision only for that
period of time reguired by the contract,
agreement or permit.

However, no such person or organization is an
additional insured under this provision if such
person or organizalion is included as an
additional insured by an endorsement issued
by us and made a parl of this Coverage Part,
including all persons or organizalions added
as additional insureds under the specific
additional insured coverage granls in Section
F, - Oplional Addilional lnsured Coverages.

a. Vendors

Any person(s)or organization(s) (referred lo
below as vendor), but only wilh respect lo
"bodily injury" or "property damage" arising

out of "your producls" which are distributed
or sold in the regular course of the vendor's
business and only if this Coverage Part
provides coverage for "bodily iniury" or
"property damage" included within the

"products€mpleted operations hazard''.

(1) The insurance afforded to the vendor
is subject to the following additional
exclusions:

This insurance does not aPPIY to:

(a) ''Bodily iniurY" or "ProPertY

damage" for which the vendor is

obligated to PaY damages bY

reason of the assumPtion of
liability in a contract or agreement
This exclusion does not aPPIY to
liability for damages that the
vendor would have in the absence
of the contract or agreement;

(b) Any express warranlY
unauthorized bY You;

(c) Any physical or chemical change
in the Product made intentionallY
by the vendor;

(df Repackaging, except when

unpacked solelY for the PurPose of

inspection, demonshation, lesting,
or lhe subslitution of Parts under
instructions f¡om lhe manufacturer,
and then rePackaged in the
original container;

(e) Any failure to make such
inspections, adiustments, tests or
servicing as the vendor has
agreed to make or normallY
undertakes to make in the usual
course of business, in conneclion
wilh the distribution or sale of the

Producls;
(f) Demonstration, installation,

servicing or repair oPeralions,
except such operations Performed
at the vendor's premises in

connection with the sale of the
product;

(g) Producls which, after dislributiorr
or sale by you, have been labeled
or relabeled or used as a

container, part or ingredient of any
other thing or substance bY or for
the vendor; or

(h) "Bodily injurY" or "ProPertY
damage" arising out of the sole
negligence of the vendor for its
own acts or om¡ssions or those of
its employees or anYone else
acting on its behalf. However, this
exclusion does not aPPIY to:

(i) The exceptions contained in

SubParagraPhs {d) or (f); or

(il) Such inspeclions, adiustments,
tests or servicing as lhe vendor
has agreed to make or normallY
undertakes to make in the usual
courge of business, in

mnnection with the distribution
or sale of the products

{21 This insurance does not apply to ãny

insured person or organization from
whom you have acquired such products,

or any ingredient, part or container,

entering into, accomPanYing or
containing such products.

b. Lessors Of Equiprnent

(f) Any peËion or organization from
whom you lease equipmenl; but onlY

with respect to their liability for "bodily
injury", "property damage" or
"personal and adverlising inlury"
caused, in whole or in Part, bY Your
maintenance, operation or use of
equipment leased to You bY such
person or organization.
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(2) With respecl lo lhe insurance afforded
to these additional insureds, this
insurance does not applY to any
"occurrence" which takes place after
you cease to lease that equipment.

c, Lessors Of Land Or Premises

(f ) Any person or organization from
whom you lease land or premises, but
only with respect lo liabilily arising out
of the ownership, maìntenance or use
of that part of the land or premises
leased to you.

(21 With respect to the insurance afforded
to lhese additional insureds, this
insurance does not applY to:

(a) Any "occurrence" which lakes
place after you cease to lease that
land or be a tenant in that
premises; or

(b) Structural alterations, new
conslruction or demolition
operalions performed bY or on
behalf of such person or
organization.

d. Architects, Engineers Or Surveyors

(1) Any architecl, engineer, or surveyor, but
only with respect to liability for "bodily
injury", "property damage" or "personal
and advertising injury" caused, in whole
or in part, by your acts or omissions or
the acts or omissions of those acting on
your behalt

(a) ln connection with your premises;
or

(b) ln the performance of your
ongoing operations performed bY

you or on your behalf.

{21 With respect to the insurance afforded
to lhese additional insureds, the
following additional exclusion applies:

This insurance does nol apply to
"bodily injury", "properly damage" or
"personal and adverlising injury"
arising out of the rendering of or the
failure to render any professional
serv¡ces by or for you, including:

(a) The preparing, approving, or
failure lo prepare or approve,
maps, shop drawings, oPinions,
reports, surveys, field orders,
change orders, designs or
drawings and specifications; or

(b) Supervisory, inspection,
architectural or engìneering
activities.

BUSINESS LIABILITY COVERAGE FORM

e. Permits lssued By State Or Political
Subdivisions
(1) Any state or political subdivision, but

only with respect lo operalions
performed by you or on your behalf for
which the slale or political subdivision
has issued a permit.

l2l With respect lo the insurance afforcjed
to these additional insureds, this
insurance does not apply to:

(a) "Bodily injury", "property damage"
or "personal and advertising
injury" arising oul of operations
performed for the state or
municipalily; or

{b) "Bodily injury" or "property damage"
included within the "products-
com pleted operalions îazard" .

f. Any Other Party

(f ) Any other person or organizalion who
is not an insured under Paragraphs a.

through e. above, but only with
respect to liability for "bodily injury",
''property damage" or "personal and
advertising injury" caused, in whole or
in part, by your acts or omissions or
the acts or omissions of lhose acting
on your behalf:

(a) ln the performance of your
ongoing operations;

(b) ln connection with your premises
owned by or rented t0 you; or

{c) ln connection with "your work" and
included within the "products-
completed operations hazard", but
only if
(i) The written contract or writlen

agreement requires you to
provide such covetage to
such additional insured; and

(ii) This Coverage Part provides
coverage for "bodily injury" or
"property damage" included
wilhin the "products-
completed operations hazard".

(2) With respect to lhe insurance afforded
lo these additional insureds, this
insurance does not apply to:

"Bodily injury", "property damage" or
"personal and advertising injury"
arising out of the rendering of, or the
failure to render, any professional
architectural, engineering or surveying
services, including:
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(a) The PreParing, aPProving, or
failure lo Prepare or aPProve'
maps, shop drawings, oPinions,
reporls, surveys, field orders,
change orders, designs or
drawings and sPeoifications; or

(b) Supervisory, insPection,
archilectural or engineering
activities.

The limits of insurance that apply to additional
insureds are described in Section O. - Limits
Of lnsurance.

How this insurance applies when olher
insurance is available lo an additional insured
is described in the Other lnsurance Condition
in Section E. - Liability And Medical Expenses
General Conditions.

No person or organization is an insured with

respecl 10 the conduct of any current or past

partnership, joint venture or limited liability
company that is not shown as a Named lnsured in

the Declarations.

D. LIABILITY AND MEDICAL EXPENSES
LIMITS OF INSURANGE
1. The Most We Will PaY

The Limits of lnsurance shown in the
Declarations and the rules f¡elow fix the most
we will pay regardless of the number of:

a. lnsureds;

b. Claims made or "suits" brought; or

c. Persons or organizations making claims or
bringing "suits".

2. Aggregate Limils

The most we will paY for:

a, Damages because of "bodily injury" and
"propeny damage" included in the
"producls-completed operations hazard'' is

lhe Products'Completed Operations
Aggregate Limit shown in lhe
Declarations.

b. Damages because of all other "bodily
injury", "property damage" or "personal
ancl advertising iniury", including medical
expenses, is the General Aggregate Limit
shown in the Declarations.

This General Aggregate Limit applies
separately to each of your "locations"
owned bY or renled lo You,

"Location" means premises involving the
same or connecting lots, or premises
whose conneclion is interru¡rted only by a
streel, roadway or right-of-way ol a,

railroad.

This General Aggregale limit does not
apply to "property damage" to premises

while renled to You or temPcrarilY
occupied by you with permission of lhe
owner, arising out of fire, lightning or
explosion.

3. Each Occurrence Limit

Sublect to 2.a. or 2.b above, whichever
applies, the most we will pay for the sum of all

damages because of all "bodily iniury",
"property clamage" and medical expenses
arising out of any one "occufrence" is lhe
Liability and Medical Expenses Limit shown in

lhe Declarations.

The most we will pay for all medical expenses

because of "bodily injury" sustained by any
one person is the Medical Expenses Limit

shown in the Declarations.

4. PersonalAnd Advertising lnjury Limit

Subject to 2.b. above, the most we will pay for
the sum of all damages because of all

"personal and advertising injury" sustained by
any one person or organization is the Personal
and Advertising lnjury Limil shown in the

Declarations.

5. Damage To Prernises Rented To You Limit

The Damage To Premises Rented To You

Limit is lhe most we will pay under Business
Liability Coverage for damages because of
"property damage" to any one premises, while
renled lo you, or in the case of damage by fire,
lightning or explosion, while rented lo you or
temporarily occupied by you with permission of
the owner.

ln the case of damage by fire, lightning or
explosion, the Damage to Premises Rented To

You Limit applies to all damage proximately
caused by lhe same ëvenl, whether such
damage results from fire, lightning or explosion
or any combination of these.

6. How Li¡nits Apply To Additional Insureds

The most we will pay on behalf of a person or
organization who is an additional insured
under this Coverage Part is the lesser of:

a. The limits of insurance specified in a

writlen contract, written agreemenl or
permit issued by a stale or political

subdivision; or

b. The Limits of lnsurance shown in the
Declarations.

Such amount shall be a part of and not in

addition to lhe LimiÌs of lnsurance shown in
the Declarations and described in this Section.
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lf more lhan one limit of insurance under lhis
policy and any endorsements attached thereto
applies to any claim or "suit", the most we will pay

under this policy and the endorsemenls is lhe
single highest limit of liability of all coverages
af¡plicable lo such claim or "suil". However, lhis
paragraph does not apply to the Medical Expenses
limil set forth in Paragra¡lh 3. above.

The Limits of lnsurance of this Cor¡erage Part apply

separately to each consecutive annual period and to
any remaining period of less lhan 12 months, starling
with lhe beginning of lhe policy period shown in the

Declarations, unless the policy period is extended

after issuance for an additional period of less lhan 12

months. ln lhat case, lhe additional period will be

deemed part of the last preceding period for purposes

of determining the Limits of lnsurance.

E. LIABIL¡TY AND MEDICAL EXPENSES
GENERAL CONDITIONS
1. Bankruptcy

Bankruptcy or insolvency of the insured or of
lhe insured's estale will nol relieve us of our
obligalions under this Coverage Part.

2. Duties ln The Event Of Occurrence,
Offense, Claim Or Suit

a. Notice Of Occurrence Or Offense

You or any additional insured must see to
it that we are nolified as soon as
practicable of an "occurrence" or an
offense which may result in a claim. To
the exlent possible, notice should include:

(f ) How, when and where lhe'roccurrence"
or offense took Place;

(21 The names and addresses of anY

injured persons and witnesses, and

(3) The nature and location of any injury
or damâge arising out of the
"occL¡rrence'' or offense.

b. Notice Of Claim

lf a claim is made or "suit" is brought
agalnst any insured, you or any additional
insured must:

(f ) lmmediately record the specifics of the
claim or "suit" and the date received;
and

lzt Notily us as soon as practicable.

You or any aclditional insured musl see to
it that we receive a written notice of the
claim or "suit" as soon as praciicable.

c. Assistance And Gooperation Of The
lnsured

You and any other involved insured musl:

BUSINESS LIABILITY COVERAGE FORM

(1) lmmediately send us copies of any
demands, notices, summonses or
legal papers received in connection
with lhe claim or "suit";

{2} Authorize us lo oþtain records and
olher information;

(3) Cooperate with us in the investigalion,
settlement of the claim or defense
against the "suit"; and

{4) Assist us, upon our request, in lhe
enforcemenl of any right against any
person or organization that maY be

liable to the insured because of injury
or damage to which this insurance
may also apply.

d. Obligations At The lnsured's Own Cost

No insured will, except at that insured's own

cost, voluntarily make a payment, assume
any obligalion, or incur any expense, olher
lhan for first aid, wíthoul our ¿ronsent.

e. Additional lngured's Olher lnsurance

lf we cover a claim or "suit" under this
Coverage Part that may also be covered
by other insurance available lo an

additional insured, such adriitional insured
must submit such claim or "suit" to the
other insurer for defense and indemnity.

However, this provísion does not apply to
the extent thal you have agreed in a

written contracl, written agreemenl or
permit that this insurance is primary and
non-contributory with the additional
insured's own insurance.

l. Knowledge Of An Occurrence, Offense,
Claim Or Suit

Paragraphs a. and b. apply to you or to
any additional insured only when such
"occurrence", offense, claim or "suil" is

known to:

(f ) You or any additional insured that is

an individual;

l2l Any partner, if you or an addilional
insured is a partnershiP;

(3) Any manager, if you or an additional
insured is a limited liability company;

(4) Any "executive officer" or insurance
manager, if You or an additional
insured is a corporation,

(5) Any lruslee, if you or an additional
insured is a trust; or

(6) Any elected or appointed official, if you
or an acJditional insured is a political

subdivision or public entitY.

Form SS 00 08 04 05 Page 15 of 24



BUSINESS LIABIL¡TY COVERAGE FORM

This Paragraph f. applies separately to
you and any addilional insured.

3. Financial Responsibllity Laws

a. When this policy is certified as proof of
financial responsibilily for the fulure under
the provisions of any motor vehicle
financial responsibility law, the insurance
provided by the policy for "bodily iniury"
liability and "property damage" liability will
comply with the provisions of the law to
lhe extent of lhe coverage and limils of
insurance required by lhat law.

b. With respect to "mobile equipment" to
which this insurance applies, we will
provide any liability, uninsured motorists,
underinsured motorists, no-fault or other
coverage required by any motor vehicle
law. We will provide the required limits for
lhose coverages.

4. LegalAclion Agalnst Us

No person or organization has a right under
this Coverage Form:

a. To join us as a party or otheruise bring us

into a "suit' asking for damages from an
insured; or

b. To sue us on lhis Coverage Form unless
all of its terms have been fully complied
with.

A person or organization may sue us to recover
on an agreed setllement or on a final iudgment
against an insured; but we will not be liable for
damages that are not payable under the terms of
lhis insurance or thal are in excess of the

applicable limit of insurance. An agreed
settlement means a setllemenl and release of
liability signed by us, the insured and the

claimant or fie claimant's legal represenlative.

5. Separation Of Insureds

Excepl with respect to the Limits of lnsurance,
and any rights or duties specifically assigned
in this policy to lhe frst Named lnsured, this
insurance applies:

a. As if each Named lnsured were the only
Named lnsured; and

b. Separately to each insurecl against whom
a claim is made or "suit" is brought.

6. Represenlations

a. When You Accept This PolicY

By accepting this policy, you agree:

(f) The stalements in the Declarations
are accurate and comPlete;

(21 Those slatements are based upon
represenlations you made lo us; and

t3) We have issued this policy in reliance
upon your representalions.

b. Unintentional Failure To Disclose
Hazards

lf unintentionally you should fail to disclose
all hazartjs relating to the conduct of your

business at the inception date of this
Coverage Part, we shall nol cleny any
coverage under this Coverage Part
because of such failure.

7. Olher lnsurance

lf other valid and collectible insurance is

available for a loss we cover under lhis
Coverage Parl, our obligations are limited as
follows:

a. Primary lnsurance

This insurance is primary except when b.

below applies, lf other insurance is also
primary, we will share with all that other
insurance by the method described in c.

below.

b. Excess lnsurance

This insurance is excess over any of the
other insurance, whether primary, excess,
contingent or on ånY other basis:

(f ) Your Work

That is Fire, Extended Coverage,
Builder's Risk, lnstallalion Risk or
similar coveragê for "your work";

(21 Premises Rented To You

Thal is fire, lightning or explosion
insurance for premises rented lo you

or temporarily occupied by you with
permission of the owner;

(3) Tenant Liability
That is insurance purchased by you to
cover your liability as a tenant for
"property damage" to premises rented
to ¡rou or temporarily occupied by you

with permission of the crwner;

(4) Aircraft, Auto Or Watercraft

lf the loss arises out of the maintenanæ
or use of aircrafl, "autos" or watercraft lo
the extent not sulriect to Exclusion g. of
Seclion A. - Coverages.

(5) Property Oamage To Borrowed
Equipment Or Use Of Elevators

lf the loss arises oul of "property
damage" to borrowed equiPment or
the use of elevalors to the e)dent not
subject lo Exclusion k. of Section A. -
Coverages,
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(6) When You Are Added As An
Additional lnsured To Other
lnsurance

That is olher insurance available to
you covering liability for damages
arising out of the premises or
operations, or products and completed
operalions, for which you have been
added as an additional insured by that
insurance; or

(7) When You Add Others As An
Additional lnsured To This
lnsurance

That is other insurance available to an
additional insured.

However, the following provisions
apply to other insurance available to
any person or organization who is an
additional insured under this Coverage
Part:

(a) Primary lnsurance When
Required By Contract

This insurance is primary if you
have agreed in a writlen contract,
written agreemenl or permit that
this insurance be primary. lf other
insurar¡ce is also primarY, we will
share wilh all that olher insurance
by lhe method described in c.
below.

(b) Primary And Non{ontributory
To Other lngurance When
Required By Contract

ll you have agreed in a wrilten
contract, written agreement or
permit that this insurance is
primary and non-conlributory wilh
the additional insured's own
insurance, this insurance is
primary and we will not seek
contribution from thal olher
insurance.

Paragraphs (a) and (b) do not apply lo
other insurance to which the additional
insured has been added as an
additional insured.

When this insurance is excess, we will
have no duty under this Coverage Part to
defend the insured against any "suit'' if any
other insurer has a duty to defend the
insured againsl that "suil". lf no other
insurer defends, we will undertake to do
so, but we will be enlitled to the insured's
rights againsl all lhose other insurers.

BUSINESS LIABILITY COVERAGE FORM

When this insurance is excess over olher
insurance, we will pay only our share of
the amount of the loss, if any, lhat
exceeds the sum of:

(f ) The tolal amounl that all such olher
insurance would pay for the loss in the
absence of this insurancei and

(2t The total of all rleduclible and self-
insured amounls under all that other
insurance.

We will share lhe remaining loss, if any, with
any other insurance that is not described in

this Excess lnsurance provision and was not
boughl specifically to apply in excess of the

Limits of Insurance shown in he
Declarations of lhis Coverage ParI.

c. Method Of Sharing

lf all the other insurance permits
conlribution by equal shares, we will follow
this method also. Under this approach,
each insurer conlribules equal amounls
until it has paid its applicable limit of
insurance or none of lhe loss remains,
whichever comes first.

lf any of the other insurance does not permit

confibution by equal shares, we will

contibute by limits Under lhis mehod, each
insurer's share is based on the ratio of its

applicable limit of insurance to the lotal
applicable limits of insurance of all insurers.

8. Transfer Of Rights Of Recovery Against
Others To Us

a. Transfer Of Rights Of Recovery

lf the insured has rights to recover all or
part of any payment, including
Supplementary Payments, we have made
under lhis Coverage Parl, those rights are
lransferred to us. The insured musl do
nothing after loss to impair them. At our
request, lhe insured will bring "suif' or
transfer those rights lo us and help us
enforce them. This condition does not
apply to Medical Expenses Coverage.

b. Waiver Of Rights Of Recovery (Waiver
Of Subrogalion)

lf the insured has waived any rights of
recovery against any person or
organization fo¡ all or part of any payment,
including Supplementary Payments, we
have made under lhis Coverage Part, we
also waive thãt right, provided lhe insured
waived their rights of recovery against
such person or organizalion in a conlract,
agreement or permit that was executed
pr¡or to the injury or damage.
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F. OPTIONAL ADDITIONAL ¡NSURED
COVERAGES
lf listed or shown as applicable in the Declarations,
one or more of the following Optional Additional
lnsured Coverages alsoapply. When anyof these
Optional Additional lnsured Coverages apply,
Paragraph 6. (Additional lnsureds When Required
by Written Contract, Written Agreement or Permit)
of Section C., Who ls An lnsured, does not apply
to the person or organizalion shown in the
Declarations. These coverages are subiect lo lhe
terms and conditions applicable to Business
Liability Coverage in this policy, except as
provided below:

1. Additional lnsured - Designated Person Or
Organization

WHO lS AN INSURED under Section C. is
amended lo include as an additional insured
the person(s) or organization(s) shown in the
Declarations, but only with respect lo liability
for "bodily injury", "properly damage" or
"personal and advertising injury" caused, in

whole or in part, by your acts or omissions or
the acts or omissions of lhose acting on your
behalf:

a. ln the performance of your ongoing
operations;or

b. ln cc¡nnection with your f¡remises owned
by or rented to you.

2. Additional lnsured - Managers Or Lessors
Of Premises

a. WHO lS AN INSURED under Section C. is
amended to include as an additional insurcd
the person(s)or organization(s) shown in the
Declarations as an Additional lnsured -

Designated Person Or Organization; but only
with respect to liability arising out of the
ownership, maintenance or use of that part of
lhe premises leased lo you ancl shown in the
Declarations

b. With respecl to the insurance afforded to
lhese addilional insureds, the following
additional exclusions apply:

This insurance does not apply to:

(f) Any "occurrence" which takes place
after you cease to be a tenanl in that
premises; or

(21 Structural alterations, new
construction or demolition operations
performed by or on behalf of such
person or organization.

3. Addílional lnsured - Grantor Of Franchise

WHO lS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations as an Additional lnsured
Grantor Of Franchise, but only with respect to
their liability as granlor of franchise to you.

4. Additional lnsured - Lessor Of Leased
Equipment

a. WHO lS AN INSURED under Section C. is
amended to include as an additional
insured the person(s) or organízalion(s)
shown in the Declarations âs an Additional
lnsured - Lessor of Leased Equipment,
but only with respect to liability for "bodily
injury", "property damage" or "personal
and advertising injury" caused, in whole or
in part, by your maintenance, operation or
use of equipment leased to you by such
person (s) or organization(s).

b. With respect to the insurance afforded to
lhese addilional insureds, this insurance
does nol apply lo any noccurrence" which
lakes place after you cease to lease that
equipment.

5. Additional lnsured - Owners Or Other
lnterestE From Whom Land Hag Been
Leased

a. WHO lS AN INSURED under Section C. is

amended to include as an additional
insured the person(s) or organization(s)
shown in lhe Declarations as an Additional
lnsured - Owners Or Other lnlerests From
Whom Land Has Been Leased, but only
with respect to liability arising out of the
ownership, maintenance or use of that part
of the land leasecl to you and shown in the
Declarations,

b. Wilh respect lo lhe insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurance does nol apply to:

(1) Any "occurrence" that takes place
after you cease to lease that land; or

(21 Structural alterations, new
construction or demolition operations
performed by or on behalf of such
person or organization

6. Additional lnsured - Stale Or Political
Subdivision - Permits

a- WHO lS AN INSURED under Section G. is
amended to include as an additional
insured lhe state or political subdivision
shown in lhe Declaralions as an Additional
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lnsured - State Or Political Subdivision -
Permits, but onlY with resPecl to
operations performed by you or on your
behalf for which lhe state or political

subdivision has issued a Permit.

b. With respect to the insurance afforded to
lhese additional insureds, the following
add rlional exclusions apply:

This insurance does not aPPIY to:

{1) "Bodily injury", "property damage" or
"personal and advertising injury"
arising oul of operalions performeel for
the state or municiPalitY; or

12) "Bodily injury" or "property damage"
included in the "product-compleled
operations" hazard.

7. Additional lnsured - Vendors

a. WHO lS AN INSURED under Section C. is
amended to include as an additional
insured the person(s) or organization(s)
(referred to below as vendor) shown in the
Declarations as an Additional lnsured -
Vendor, but only wilh respect to "bodily
injury" or "property damage'arising out of
"your products" which are dislributecJ or
sold in the regular course of the vendor's
business and only if this Coverage Part
provides coverage for "bodily iniury" or
"property damage" included within lhe
"products-completed operations hazard".

b. The insurance afforded to the vendor is

sub¡ect to th€ following additional exclusions:

(f ) This insurance does nol apply lo:

(a) "Bodily iniury" or "properly
damage" for which the vendor is
obligated to pay damages bY

reãson of lhe assumPtion of
liability in a contracl or agreement.
This exclusion does nol aPPIY lo
liability for damages that the
vendor would have in the absence
of lhe contract or agreement;

(b) Any express warranly
unauthorized bY you;

(c) Any physical or chemical change
in the product made intentionallY
by the vendor;

(d) Repackaging, unless unpacked
solely fur the purpose of inspection,
demonstration, testing, or the
substitution of parts under
instructions from the manufaclurer,
and lhen repackaged in the original
container;

BUSINESS LIABILITY COVERAGE FORM

(e) Any failure to make such
inspections, adiusfnents, lests or
servicing as the vendor has agreed

to make or normallY undertakes to
make in the usual counie of
business, in connection with the

dislribution or sale of the products;

{0 Demonstration, installation,
servicing or repair oPerations,
except such operations Performed
at the vendor's Premises in

conneclion wilh the sale of the
product;

(g) Producls which, after distribution
o¡ sale by you, have been labeled
or relabeled or used as a
container, part or ingredient of any
other thing or subslance bY or for
the vendoq or

(h) "Bodily infury" or "property
damage" arising out of the sole
negligence of the vendor for its
own acls or omissions or those of
its employees or anYone else
acting on its behalf. However, this
exclusion does not aPPIY to:

(i) The excePtions conlained in

SubparagraPhs (d) or (f); or

(ii) Such inspections,
adjustments, lests or servicing
as the vendor has agreed to
make or normally undertakes
to make in the usual course of
business, in conneclion with
the dìstribution or sale of lhe
proclucts.

12) This insurance does not apply to any
insured person or organization from
whom you have acquired such
products, or any ingredient, Part or
container, entering into,
accompanying or containing such
producls

8. Additional lnsured -Controlling lnterest

WHO lS AN ¡NSURED under Section C. is

amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations ¿¡s an Addilional lnsured
Controlling lnterest, but only with respect to
their liability arising out of:

a. Their financial control of you; or

b. Premises they own, maintain or control
while you lease or occupy these premises.
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This insurance does not apply to structural
alterations, new conslruclion and demolition
operations performed by or for that person or
organization.

L Additional lnsured - Owners, Leseees Or
Conlractors Scheduled Person 0r
Organization

a. WHO lS AN INSURED under Section G. is
amended lo include as an addilional
insured the person(s) or organization(s)
shown in the Declarations as an Additional
lnsured - Owner, Lessees Or Contractors,
but only with respect to liability for "bodily
injury", "properly damage" or "perscnal
and advertising injury" caused, in whole or
in part, by your acls or omissions or the
acts or omissions of those acting on your
behalf:

(f) ln lhe performance of your ongoing
operations for lhe addilional
insured(s); or

l2l ln conneclion with "your work"
performed for that acJditional insured
and included within the "producls-
completed operations hazard", but
only if lhis Coverage Part provides
coverage for 'bodily injury" or
"properly damage" included within the
"products-compleled operations
hazard".

b. With respect lo the insurance afforded to
lhese addilional insureds, lhis insurance
does nol apply lo "bodily injury", "proper$
damage" or upersonal an adverlising
injury" arising out of the rendering of, or
the failure to render, any professional
architectural, engineering or surveying
services, including:

(f ) The preparing, approving, or lailure to
prepare or appÍove, maps, shop
drawings, opinions, reports, surveys,
field orders, change orders, designs or
drawings and specifications; or

(21 Supervisory, inspection, architectural
or eng ineering activities.

10. Additional lnsured - Co-Owner Of lnsured
Premises

WHO lS AN INSURED under Section C. is

amended to include as an additional insured
the person(s) or Organization(s) shown in lhe
Declarations as an Additional lnsured - Co-
Owner Of lnsured Premises, but only with
respect to their liability as co-owner of the
premises shown in the Declarations.

The limits of insurance that apply to additional
insureds are described in Section D. * Limits Of
lnsurance.

How this insurance applies when other insurance
is available to an additional insured is described in

the Other lnsurance Condition in Section E. -
Liability And Medical Expenses General
Condilions.

G. L¡ABILIW AND MEDICAL EXPENSES
DEFINITIONS
1. "Advertisemenl" means the widespread public

dissemination of information or images that
has the purpose of inducing the sale of goods,
producls or services through:

a. (f) Radio;

(2') Television;

(3) Billboard;

{4} Magazine;

(5) Newspaper;

b. The lnternet, but only that parl of a web
site that is about goods, products or
services for the purposes of inducing the

sale of goods, producls or services; or

c. Any other publication lhat is given
widespread public distribution.

However, "adverlisement" does not include:

a. The design, prinled material, information
or images conlained in, on or upon the
packaging or labeling of any goods or
products; or

b. An interactive conversation between or
among persons lhrough a compuler network.

2. "Adverlising idea" means any idea for an

"advertisement".

3. "Asbestos hazard" means an exposure or
threat of exposure to lhe actual or alleged
properties of asbestos and includes the mere
presence of asbestos in any form-

4. "Aulo" means a land motor vehicle, trailer or
semi-trailer designed for travel on public
roads, including any attached machinery or
equipmenl. Bul "auto" does not include
"mobile equipmenf'.

5. "Bodily injury" means physical:

a. lniury;

b. Sickness; or

c. Disease

sustained by a person and, if arising out of the
above, mental anguish or deãth al any time.

6. "Coverage territory" means:
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a. The United States of America {including its
lerritories and possessions), Puerto Rico
and Canada;

b, lnternational waters or airspace, but only if
the injury or darnage occurs in lhe course
of travel or lransporlation between any
places included in a. above;

c. All other parts of the world if the injury or
damage arises out of:

(1) Goods or products made or sold by you

in tlre territory described in a. above;

l2l The activities of a person whose home
is in the territory described in a.

above, but is awaY for a short lime on
your business; or

(3) "Personal and advertising injury"
offenses that take place through the
lnternet or similar electronic means of
communicalion

provided the insured's responsibilily to pay
damages is determined in the United States of
America (including its territories and
possessions), Puerto Rico or Canada, in a
"suit" on the merits according lo the
subslantive law in such teritory, or in a
settlementwe agree lo.

7. "Ëlectronic dala" means information, facts or
programs:

a. Stored as or on;

b. Created or used on; or

c. Transmilted lo or from

compuler software, including syslems and
applications soflware, hard or floppy disks,
CD-ROMS, tapes, drives, cells, data
processing devices or any other media which
are used with electronically conlrolled
equipment.

8, "Employee" includes a "leased worker".
"Employee" does not include a "ternporary
worker".

9, "Executive officer" means a person holding
any of the officer positions created by your
charter, constitution, by-laws or any olher
similar governing document.

10. "Hoslile fire" means one which becomes
uncontrollable or breaks out from where it was
intended to be.

lf . "lmpaired property" means tangible property,

other than "your producf' or "your work", that
cannot be used or is less useful because:

a. lt incorporates "your prorluct" or "your work"
lhat is known or thought to be defeclive,
deficient, inadequate or dangerous; or

BUSINESS LIABILITY COVERAGE FORM

b. You have failed to fulfill the lerms of a
contract or agreement;

if such property can be restored to use by:

a. The repair, replacement, adjustment or
removal of "your producl'' or "your work";
or

b. Your fulfilling the terms of lhe contract or
agreement.

12. "lnsured contract" means:

a. A contract for a lease of premises.
However, that portion of lhe contract for a
lease of premises that indemnifies any
person or organization for damage by fire,
lightning or explosion lo premises while
rented to you or temporarily occupied by
you with permission of the owner is
subject to the Damage To Premises
Rented To You limit described in Section
D. - Liability and Medical Expenses Limits
of lnsurance.

b. A sidelrack agreemenl;

c. Any easemenl or license agreement,
including ãn easement or license
agreement in conneclion with construclion
or demolition operalions on or within 50
feet of a railroad;

d. Any obligalion, as required by ordinance,
to indemnify a municipalily, except in

connection with work for a municipality;

e, An elevalor ma¡nlenance agreement; or

f. That part of any olher contract or
agreement pertaining to your business
(including an indemnificalion of a
municipality in connection with work
performed for a municipality) under which
you assume the torl liability of another
party to pay for "bodily injury'' or "properly
damage" to a third person or organization,
provided lhe "bodily injury" or "property
damage" is caused, in whole or in pad, by
you or by those acting on your behalf.
Tort liability means a liaÞility that would be

imposed by law in the absence of anY
conlract or agreement.

Paragraph f. includes that part of any
conlract or agreement that indemnifies a
railroad for "bodily injury" or "property
damage" arising out of conslruction or
demolilion operalions within 50 feet of any
railroad property and atfecting any railroad
bridge or trestle, tracks, road-beds, tunnel,
underpass or crossing.

However, Paragraph f. does not include
lhat part of any contract or agreement:
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(f ) That indemnifies an architect,
engineer or surveyor for injury or
damage arising out of:

{a) Preparing, approving or failing to
prepare or approve maps, shop
drawings, opinions, reports,
surveys, field orders, change
orders, designs or drawings and
specifications; or

{b) Giving directions or inslruclions,
or failing to give them, if that is the
primary cause of the injury or
damage; or

(21 Under which the insured, if an
architect, eng¡neer or surveyor,
assumes liability for an injury or
damage arising out of lhe insured's
rendering or failure to render
professional services, including those
listed in (f) above and supervisory,
inspection, architectural or
eng ineering activities.

13. "Leased worker" means a person leased lo
you by a labor leasing firm under an
agreement between you and the labor leasing
firm, to perform duties relaled to the conduct of
your business. "Leased worker"' does not
include a "temporary worker".

f4. "Loading or unloading" means the handling of
property:

a. After it is moved from the place where it is
accepted for movement into or onto an
aircraft, walercraft or "auto";

b. While it is in or on an aircraft, watercrafl or
''auto''; or

c. While it is being moved from an aircraft,
walercraft or "auto" lo the place where it is
finally delivered;

but "loading or unloading" does nol include the
movemenl of properly by means of a mechanical
cJevice, other lhan a hand truck, that is not

attached to the aircraft, watercraft or'auto".

15. "Mobile equipment" means any of the following
types of land vehicles, including any attached
machinery or equipment:

a. Bulldozers, farm machinery, forklifts and
other vehicles designed for use principally
off public roads;

b. Vehicles maintained for use solely on or
nexl lo premises you own or rent;

c. Vehicles that travel on crawler lreads;

d. Vehicles, whether self-propelled or nol, on
which are permanently mounted:

(f ) Power cranes, shovels, loaders,
diggers or drills; or

(2) Road ccnstruction or resurfacing
equipment such as graders, scrapers
or rollers;

e. Vehicles nol described in a., b.' c., or d.
above that are not self-propelled and are
maintained primarily to provide mobility to
permanently attached equipment of the
following types:

(f ) Air compressors, pumps and
generators, including spraying,
welding, building cleaning,
geophysical exploralion, lighting and
well servicing equipmenl; or

(21 Cherry pickers and similar devices
used lo raise or lower workers;

f. Vehicles nol described in a., b., c., or d.
above maintained primarily for purposes
olher than the transportation ol persons or
cargo.

However, self-propelled vehicles with lhe
following types of permanently attached
eguipment are not "mobile equipmenf' but
will be considered "aulos":

(f ) Equipment, of at least '1,000 pounds
gross vehicle weight, designed
primarily for:

(a) Snow removal;

(b) Road maintenance, bul not
construction or resurfacing; or

(c) Street cleaning;

(21 Cherry pickers and similar devices
mounted on aulomobile or truck
chassis and used lo raise or lower
workers; and

{3) Air compressors, pumps and
generators, including spraying,
welding, building cleaning,
geophysical exploration, lighting and
well servicing equipment.

f6. "Occurrence" means an accident, including
conlinuous or repeated exposure to substantially
the same general harmful conditions.

17. "Personal and advertising injury" means injury,
including consequenlial "bodily injury", arising
out of one or more of the following offenses:

a. False arrest, detention or imprisonment;

b. Maliciousprosecution;
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q. The wrongful eviction from, wrongful entry
into, or invasion of the right of private

occupancy of a room, dwelling or
premises that the person occuPies,
committed by or on behalf of ils owner,
landlord or lessor;

d. Oral, writlen or electronic publication of
material that slanders or libels a person or
organization or disparages a person's or
organization's goods, products or services;

e. Oral, written or electronic publication of
material that violates ã person's right of
privacy;

f, Copying, in your "advertisement", a
person's or organization's "adverlising
ídea'' or style of "advertisemenl";

S. lnfringement of copyrighl, slogan, or title of
any lilerary or arlistic work, in your
"advertisement"; or

h. Discrimination or humiliation thal results in

injury to the feelings or repulation of a

natural per6on.

18. "Pollutants" means any solid, liquid, gaseous or

thermal irrilant or contaminanl including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and

waste. Wasle includes materials to be recycled,

recondilioned or reclaimed.

1 9. "Producls-completed operations hazard";

a. lncludes all "bodily injury" and "property
damage" occurring away from premises
you own or renl and arising out of "your
product" or "your work" excepl:

(1) Products that are still in your physical
possession; or

(2) Work that has not yet been completed
or abandoned. However, "your work"
will be deemed to be compleled at the
earliest of the following times:

(a) When all of the work called for in
your conlract has been comPleted,

(b) When all of the work to be done at
the job site has been completed if
your contract calls for work at
more than one job site.

(c) When that part of the work done at
a job site has been put to its
intended use bY any Person or
organization othar than anolher
contraclor or subcontractor
working on the same Project.

BUSINESS LIABILITY COVERAGE FORM

Work that may need service, maintenance,
correction, repair or replacement, bul
which is otherwise complete, will be

lrealed as completed.

The "bodily injury" or "property damage"
must occur away from premises you own
or rent, unless your business includes the
selling, handling or distribution of "your
producl" for consumption on premises you

own or rent.

b. Does not include "bodily iniury'' or
"property damage" arising out of:

tf ) The transporlation of property, unless
the injury or darnage arises out of a
condilion in or on a vehicle nol owned
or operated by you, and lhat condition
was creãled by the "loarling or
unloading" of that vehicle by anY

insured; or

(2) The existence of tools, uninstalled
equipment or abandoned or unuseci
materials,

20. "Property damage" means:

a. Physical injury to tangible properly,
including all resulting loss of use of that
property, All such loss of use shall be

deemed lo occur at lhe time of the
physical injury that caused it; or

b. Loss of use of tangible property that is not
physically injured. All such loss of use
shall be deemed lo occur at the time of
"occurrence" that caused it.

As used in this definition, "eleclronic data" is

not tangible property.

21 . "Suil" means a civil proceeding in which
damages because of "bodily injury", "properly
damage" or "personal and adverlising iniury"
to which this insurance applies are alleged.
"Suil" includes:

a. An arbitration proceeding in which such
damages are claimed and to which the

insured must submit or does submit with
our consent; or

b. Any other alternative dispute resolulion
proceeding in which such damages are

claimed and to which lhe insured submits
with our consenl.

22. "Temporary worke/' means a person who is
furnished lo you to substitute for a permanent
"employee'' on leave or to meet seasonal or
shorl-term workload concl itions.

23. "Volunteer worker'' means a person who:

a. ls not your "employee";
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b. Donates his or her work;

c, Acts at the direction of and within lhe
scope of duties determined by you; and

d. ls not paid a fee, salary or other
compensation by you or ãnyone else for
their work performed for you.

24. "Your produci":

a. Means:

(1) Any goods or products, other than real
property, man ufactured, sold, handled,
distributed or disposed of bY:

(a) You;

(b) Others trading under your name;
or

(c) A person or organization whose
business or assets You have
acquired; and

l2l Containers (olher than vehicles),
materials, parts or equipment
furnished in conneclion with Euch
goods or products.

b. lncludes;

(f) Warranlies or representations made at
any time with respecl to the fitness,
qualily, durability, performance or use
of ''your product"; and

{21 The providing of or failure to provide
warnings or instructions.

c. Does not include vending machines or
other property rented to or located for the
use of others bul not sold.

25. "Your work":

a. Means:

(f ) Work or operations performed by you

or on your behalf; and

l2l Materials, parts or equipment
furnished in connection wilh such work
or operations.

b. lncludes:

(1) Warranties or represenlations made at
any time with respecl to the filness,
qualily, durability, performance or use
of "your work"; and

(21 The providing of or failu¡e to provide
warnings or instruclions-
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WORKERS COMPENSAT¡ON AND EMPLOYERS LIABILITY INSURÀNCE POLICY MWC 1400 05 l0

BLANKET 1VAIVER OF OI.IR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT. CALIFORNIA

We have the right to rccoyer our payments f¡om anyone liable for an ínjury covered by this policy. We will not enforce our right
aga¡rut any person or organization named in the Schedule. (This agreement applies only to the extent that you perform work
unde¡ a writlen contrac{ thol rcquiÌ€s you to obtain this agreement from us.)

You mus maintain payroll records accurately segregating the remunerat¡on of your employees while engaged in the work
described in the Schedule.

This agreement shall not operate directly or indirecrly to benefit anyone oot named in lhe Schedule.

Schedule

l. Blanket Waivg
Any person or organízâaion for whom the Named Insured hos agteed by wr¡tten contract lo furnish lhis rvoiver

2. Prcmium:
The additional premium charge for ¡his endorsement shall be 3 percent of the California \#orkers' Compensation premium
othcrwisc duc subject to a minimum prernium of $750 per policy.

Thlr rndor5âmcnt chånges lh€ pollcy lo whlú ll l¡ Ettaá.d and 18 .ffðc{iv? on lho dâle isEuod unb88 oth€rwlB. slatcd.

(Îtþ ¡nfomrtþn bdow h ¡equl¡¡d oÍly wùon th¡. ¡ndo,r¡mont h l¡rued .übr¡qutnt to p¡.pltat¡on of th¡ pollcy.)

EDdorcsmenl Efl€cliw 0#20/2018 Policl No. MVVC0003533{8 Endorsomsnl Nô.

tnaurcd: SCI CONSULTING GROUP (A CORP.) Pf6mium (Sos Atti¡cñêd)

lmurane Gompany; Martcl lnsu¡snoe Company Col¡nlcrdgnÇd bv

h(fudcr 6ûyrloñtad nllrrid ot Nrt¡ond Cflncl o Cornp.Erlþn heruË wltñ [i ptmrtdôn
Copyri¡ht I 083 Nâüø¡l Cem{ q Conpaîfft¡ofl loluEnG

tlt\fC1¡10ü¡510

29øl92



AMENDMENT NO. 1 TO
PROFESSIONAL SERVICES AGREEMENT

PROVISION OFASSESMENT LEVY ADMINISTRATIVE SERVICES WITH
SCI CONSULTING GROUP

This Amendment No. I ('oAmendment") to Professional Services Agreement is made and

entered into effective the l6th day of October, 2018, by and between the CITY OF PLACENTIA,
a Charter City and Municipal Corporation ("CITY"), and SCI CONSULTING GROUP, a
California corporation (hereinafter "CONSULTANT"). CITY and CONSULTANT ane

sometimes hereinafter individually referred to as "Party" and or collectively referred to as the
"Parties."

A. Recitals.

(i). CITY and CONSULTANT entered into a Professional Services Agteement
("Agreement") effective April l, 2018 through which CONSULTANT has been providing
professional services as more fully explained in the Scope of Services attached to the Agreement
as Exhibit "A."

(ii). The Parties now seek to amend the Agreement to provide for changes in the term of
the Agreement and increase compensation.

(iii). All legal prerequisites to the making of this Amendment No. t have occurred.

NOW, THEREFORE, in consideration of the mutual covenenants and conditions set

forth herein, the Parties agree as follows:

B. Amendment to Agreement.

1. Section 2.1 of the Agreement is hereby amended to provide as follows:

Consultant shall be paid in accordance with the fee schedule set forth in Exhibit "4".
Consultant's total compensation shall not exceed One Hundred Fifteenth Thousand, Nine
Hundred and Eighty-One Dollars ($115,981.00)

2. Section 4.1 of the Agreement is hereby amended to provide as follows:

This Agreement shall commence on the Effective Date and contintue for a period of 48

months, ending on April I, 2022, with a two, one-year renewal option, unless previously
terminated as provided herein or as otherwise agreed to in writing by the parties.

2. Except as specifically modified herein, all of the terms, conditions and provisions
of the Agreement shall remain in full force and effect.

3. The Agreement, all amendments together with this Amendment No. 1 and all
Exhibits attached thereto, constitutes the entire Agreement between the Parties and supersedes all

Page I of 2

Attachment 2



prior negotiations, arrangements, representations, and understandings, if any, made by or
between the Parties with respect to the subject matter hereof. No amendment or other

modification of the Agreement, as modified by this Amendment No. t hall be binding unless

executed in writing by both Parties hereto, or their respective successors, assigns, or grantees.

4. Each of the undersigned represents and warrants that he or she is duly authorized

to execute and deliver this Amendment No. 1 and that such execution is binding upon the entity
for which he or she is executing this document.

IN WITNESS V/HEREOF, the Parties have caused Amendment No. 1 to the Consulting
Services Agreement are to be executed as of the day and year first above written.

CONSULTANT CITY OF PLACENTIA

By: By:
John W. Bliss, President Damien R. Amrla, City Administrator

ATTEST:

By:
Patrick J. Melia, City Clerk

APPROVED AS TO FORM:

By:
Christian L. Bettenhausen, City Attorney
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41512018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THÊ CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRi'ATIVELY OR NEGATIVELY AMËND, ËXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

8ELOW. fHts cERTIF|CATE OF I{SURANCE DOES NOT COÎ.¡STTTUTE A CO}¡TRACT BETWEEN THE ISSUING |ì.¡SURER(S), AUTHORIZEO

REPRESENTAT'VE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: lf th€ certificato holder is an ADDITIONAL INSURED, the pol¡cy(los) must havE ADDITIONAL ¡I'¡SURED provlslons or be endorssd.
It SUBROGATION lS WAIVED, eublect to the terms and conditlons of th€ pollcy, cortaln pol¡c¡os may roqu¡re an endoÉoment' A stðtement on
thl3 certltleålo dosa not contor rlqhls to lho cert¡llcato hôldor ¡n llerr of lüch ândôûBernånt¿ßì,

PRODUCER

Arthur J. Gallagher & Co.
Insurance Brokers of CA. lnc, LIC # 0726293
3697 Mt. Diablo Blvd, Suite 300
[afayette CA 94549

sctcoNs-01INSUR€O

SCI Consulting Group
Consequence Properties
4745 Mangels Boulevard
Fairfield CA 945341319

1112

¡ rSç¡lllql I nsurance Cgnpely Ltç-_
TMTURERB :qqmiry hcqcIlçg co_!lp-?!y,- -

1 1000
10833

CERTIFICATE OF L¡ABILITY INSURANCE

1 0851 3241 5

@ 1988-2015 AGORD CORPORATION. All rights ¡eserved.

The ACORD name and logo are registored marks of ACORD

tNañOF INSURANCE LIMITS

REQUIREMENT,
INSUREDTHE ABOVENAMEO THEFOROF RANCEINSU LISTEÐESIS

WHICHTÔ THISOF CONTRACTANY OTHOR DOCUMENTER RESPECTWTHTHSTANDINGNOTW ANY ORTERM CONDITIONINDICATED,
THEALLTHE BYAFFORDED PoLtCTESTHE HEREINDESCRIBED SUIS TO TERMS,BJECTINSURANCEFICATECERTI BEMAY ORISSUED MAY

MAYSHOI¡1N BEENHAVE BYREDUCED CLAIMSPAID
PERTAIN,
POLICTESANDEXCLUSIONS OFCONDITIONS SUCH LIMITS

$1

GENÉRAL AGGREGATE

PERSONAL A ADV ¡NJURY

MEq EXP.(Afty q!9 P_9J.991ì,)_. _

$4.000.000

5

4t2012018 4lzol?019COMMÊRCIAL GENERAL LIAEILITY

.LATMS.MADE f- l o""r^

GEN'L AGGREGAIE LiIlIIT APPLIES PER

'or*, ilff; L-l.o"

57SBARH8313

$

s

$

$2,ooo.ooo57SBARH8313 4t20nu8 4120t2s19 ç(JMÉINþg sINULE LIM¡I
(Eo@q.â!u.

ÞROÞËRrrUÁffACÊ--. ---
.eeigstqst)-=

BODILY INJURY (PÊr person)

BODILY INJURY (Per accìdent)

AUTOMOBILE LIABILITY

ANY AUTO

OVV¡IED
AUTOS ONLY
HIRED
AUTOS ONLY

SCHÊDULED
AUfOS
NON.OWNED
AUTOS ONLYXX

EACH OCCURRENCE

AGGREGAIÉ

$ 1 ,000,000

ß

$ 1,000,000

4t20t201ø 4t2qt2A19A

L
PFTFNTIÔN ç;;1 I

UMBRELLA LIAB

EXCESS LIAB

OCCUR

CLAIMS-MADE

57SSARH8313

.,tPER 
' 

tUlli-
a j srArtl__Iq_L LER

EL EACHACCIDENT

E L DISFASE . POLICY LIMIT

E L DISEASE. EA EMPLOYET

ql,9q_0,!99__ _

$f.000.000

$ 1.000.000

N A

MWC000353308 4t20t2018 4t20120'tsU WORKERS COMPËNSANON
AND EI¡PLOYER3' LIABILITY
ANY PROPRIETOR/PAR'TNER/EXECUT¡VE
OFFICER/MEMBER EXCLUDED?
(M8ndarory ln NH)
lfyes. dsscnbg under
NËSCRIPTION OF OPERATIONS bEIOW

vcPL0653s3 12t17t2017 '12117 t2018 $2,000,000
$2,000,000
s25,000

Each Claim
Aggregste
Deduclìþl€

B Seruice & Technical Proiess¡onal
Liabil¡ty - Claims Mado
Retroaclive Date: 1 2/17i1 998

OESCRTPTTONOFOPERAT|ONSTLOCATTONSTVEHICLES (ACORDl0l,Addltlon.lRomrrtsSchodulo,mybçrttôchsdlfmotsep¡ctl¡nqulredl

Excess Liabilitv coverac¡e is in excpss of General Liability and Auto Liability Only
ffre CrtvãÞta'centia. itÉ €lect€d and appointed officers,'officials, employeès and agents are inclucfed as add¡tional insured per policy form
SSOO0ó 0405 attached. Primary Wordihi¡ applies per form SS0008 04 05 attached. Waiver of Subrogation applies for General LiabÌlity per
poticy from SSOOOS 04 05 attaihed. Wai-vei ôf Subrogation eppl¡es for Workers Compensation per from MWC 1400 05 10 ettached. Project
Consulting Services, Written Conlrâct Required.

SHOULO AI{Y OF THE ABOVE ÐESCRIBED POLICIES BE CANCELLED SEFORE
THE EXPIRATION DATE THEREOF, I{OTICE WILL BE DELIVERËD IN

ACCORDANCE WITH THE POLICY PROVISIONS.

AUI'IORIZED REPRESENTANVÉ

l\^\-tir^
O\J

City of Placentia
Senior Managemenl Analyst
401 E. Chapman Avenue
Plãcentia CA 32870-6101
USA

ACORD 25 (2016103)
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BUSINESS LIABIL¡TY COVERAGE FORM

Various provisions in this policy restrict coverage Read the ântire policy carefully to determine rights, dulies and what

is and is nol covered.

Throughoul this policy the words "you" and "your" refer to the Named lnsured shown in lhe Declarations. The words

"we", 'trJs" and "our" refer to the stock insurance company member of The Hartford providing this insuranoe.

The word "insured" meåns any person or organization qualifying as such under Section C. - Who ls An lnsured.

Other words and phrases that appear in quolation marks have special meaning. Refer to Section G. - Liability And

Med ical Expenses Defin itions.

A. COVERAGES
1. BUSTNESS LIABILITY COVERAGE {EODILY

INJURY, PROPERTY DAMAGE, PERSONAL
ANB ADVERTISING INJURY)

lnsuring Agreement

a. We will pay those sums that the insured
becomes legally obligated to pay as

damages because of "bodily injury",

"properly damage" or "personal and
advertising injury" to which lhis insurance
applies. We will have the right and duly to
defend the insured against any "suit"
seeking lhose damages. However, we wíll

have no duly to defend the insured against
any "suit" seeking damages for "bodily
injury", "properly damage" or "personal and
advertising injury" to which this insurance
does not aPPlY.

We may, at our discretion, invesligate any
"occurrence" or offense and settle any claim
or "suit" that may result. Bul:

(1) The amount we will pay for damages is

limited as described in Section D. -

Liability And Medical Expenses Limits
Of lnsurance; and

l2l Our right and duty to defend ends when
we have used up the applicable limit of

insurance in the payment of judgments,

settlements or medical expenses to which
this insurance aPPlies.

No other obligation or liabili$ to pay sums or
pedorm acls or services is covered unless

explicitly provided for under Coverage
Extension - Su pplementary Paymenls.

b, This insurance applies:

(f ) To "bodily injury" and ''property
damage'only if:

(a) The "bodily injury" or "property
damage" is caused bY an

"occurrence" that takes place in the

"coverage lerritory";

(b) The "bodily injury" or "propeÍy
damage" occurs during the policY

period; and
(c) Prior to lhe policy period, no insured

listed under Paragraph 1. of Section
C. - Who ls An lnsured and no
"employee" authorized by you to give
or feceive nolice of an "occurrenc€"
or claim, knew that the "bodily injury"
or "property damage" had occurred,
in whole or in part. lf such a lisled
insured or aulhorized "emPloYee'

knew, prior to the policy period, that
the "bodily injury" oI "proPerlY
damage" occurred, then any
continuation, change or resumption
of such "bodily injury" or "properly
damage" during or after the PolicY
periorl will be deemerj to have been

known prior to the policY period.

(2) To "personal and advertising injury"
caused by an offense arising out of your
business, but only if lhe offense was
committed in the "coverage territory"
during the policy period.

c. "Bodily injury" or "property damage" will be
deemed lo have been known lo have
occurred at the earliest time when any
insured listed under Paragraph 1. of Section
G. - Who ls An lnsured or any "employee"
authorized by you to give or receive notice
of an "occurrence" or claim:

{f ) Reports all. or any part, of the "bodily
injury" or "property damage" to us or
any other insurer;
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(21 Receives a written or verbal demand or
claim for damages because of the "bodily
iniury" or "property damage"; or

(3) Becomes aware by any olher means that
"bodily iniury" or "property damage" has
oc¿urred or has begun to occur.

d. Damages because of ''bodily iniury" include
damages claimed bY any Person or
organizalion for care, loss of services or
death resulting at any time from the "bodily
injury".

e. lncidental Medical Malpraclice

(f ) "Bodily iniury" arising out of the
rendering of or failure to render
professional health care services as a
physician, dentist, nurse, emergency
medical technician or paramedic shall
be deemed to be caused bY an
"occurrence", but onlY if:

(a) The physician, dentist, nurse,
emergency medical technician or
paramedic is emPloYed bY You to
provide such services; and

(b) You are nol engaged in the
business or occupation of providing

such services.

(2) For the purpose of determining the
limits of insurance for incidental medical
malpractice, any act or omissìon
together with all related acts or
omissions in the furnishing of these
services to any one Peftion will be
considered one "occu rrence".

2. MEDICAL EXPENSES

lnsuring Agreement

a. We will pay medical expenses as described
below for "bodily injury" caused by an
accident:

(1) On premises you own or rent;

(21 On ways next to premises you own or
renl; or

(3) Because of your operations;

provided thal:

(f ) The accident takes Place in the

"coverage territory" and during the
policy period;

(21 The expenses are incurred and reported
to us wilhin three years of lhe dale of
the accidenti and

(3) The injured person submits lo
examinal¡on, at our expense, bY

physicians of our choice as otlen as we
reasonably require.

b. We will make these payments regardless of
fault. These payments will not exceed the

applicable limit of insurance. We will pay

reasonable expenses for:

(1) Firsl aid administered at the time of an

accident,

(2) Necessary medical, surgical, x-ray and
tlenlal services, including proslhetic
devices; and

(3) Necessary ambulance, hosPital,
professional nursing and funeral
services.

3. COVERAGE EXTENSION -
SUPPLEMENTARY PAYMENTS

a. We will pay, wilh respecl to any claim or
"çuil" we investigale or settle, or any "suil"
against an insured we defend:

(1) All expenses we incur.

{2) Up to $1,000 for the cost of bail bonds
required because of accidents or tratfic
law violations arising out of the use of
any vehicle to which Business Liability
Coverage for "bodily injury" applies. We
do not have to furnish these bonds.

(3) The cost of appeal bonds or bonds to
release attachmenls, but only for bond
amounts within the applicable limil of
insurance. We do not have lo furnish
these bonds.

{11 All reasonable expenses incurred by the
insured at our request to assist us in lhe
invesligation or defense of the claim or
"suit", including actual loss of earnings
up to $500 a day because of lime off
from work.

(5) All costs taxed against lhe insured in
lhe "suit".

(6) Prejudgment interest awarded against
lhe insured on that part of lhe judgment
we pay. lf we make an offer to PaY the

applicable limit of insurance, we will not
pay any prejudgment interest based on

lhat period of time after lhe offer.

(?) All interest on the full amount ol any
judgment that accrues after enlry of the
judgment and before we have Paid,
offered lo pay, or deposited in court the
part of the judgment thal is wilhin the
applicable limit of insurance.

Any amounts paid under (l) through {7)
above will nol reduce the limits of insurance.
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b. lf we defend an insured against a "suil"
and an indemnitee of the insured is also
named as a party to the ''suil", we will
defend that indemnilee if all of lhe
following condilions are met:

(1) The "suit" against the indemnitee
seeks damages for which lhe insured
has assumed the liabilily of lhe
indemnitee in a contract or agreêmenl
that is an "insured contracf';

(21 This insurance applies to such liability
assumed bY lhe insured;

{3) The obligation to defend, or lhe cost of
the defense of, that indemnitee, has
also been assumed bY lhe insured in

lhe same "insured conlract",

{4} The allegations in the "suit" and the
information we know about the
"occurrence" are such that no conflict
appears to exist between the interests
of the insured and the interest of the
indemnitee;

(5) The indemnitee and lhe insured ask
us lo conduct and control lhe defense
of that indemnitee against such "suit"
and agree that we can assign lhe
same counsel to defend the insured
and the inrlemnitee; and

(6) The indemnitee:

(a) Agrees in writing to:

(í) Cooperate wilh us in lhe
investigation, setllement or
defense of lhe "suil";

(ii) lmmediately send us copies of
any demands, notices,
summonses or legal Papers
received in connection with
the ''suif';

{iii) Notify any other insurer whose
coverãge is available to lhe
indemnitee; and

(iv) Cooperale with us with
respecl to coordinating other
applicable insurance available
to the indemnitee; and

(b) Provides us with writlen
authotization to:

(i) Obtain r€corcjs and other
informalion related to the
,'suif,; and

(ii) Conduct and conlrol the
defense of the indemnilee in
such "suit".

BUSINESS LIABILITY COVERAGE FORM

So long as the above condilions are met,

atorneys' fees incurred by us in the
defense of thal indemnitee, necessary
litigation expenses incurred by us and
necessary litigation expenses incurred
by the indemnitee at our request will be
paid as Supplementary PaYments.

Notwilhstanding the provisions of
Paragraph f .b.(b) of Seclion B. -
Exclusions, such payments will not be
deemed to be damages for 'bodilY
injury" and "property damage" and will

not reduce the Limits of lnsurance.
'Our obligation to defend an insured's
indemnltee and to pay for attorneys' fees
and nece6sary litigation expenses as

Supplementary Paymenls ends when:

(f ) We have used up the applicable limit
of insurance in the ¡rayment of
judgments or settlements; or

(2) The conditions set forth above, or lhe
terms of the agreement described in

Paragraph (6) above, are no longer mel.

B. EXCLUSIONS
1. Applicable To Buslness Liability Coverage

This insurance does nol apply to:

a. Expecled Or lntended lnjury
(f ) "Bodily injury" or "property damage"

expected or inlended from the
slandpoint of lhe insured. This
exclusion does nol apply to "bodily
injury'' or "property damage" resulting
from the use of reasonable force lo
protect persons or Properly; or

(2) "Personal and advertising injury" arising

out of an offense commitled by, at the
direction of or with the consenl or
acquiescence of the insured with the
expectalion of inflicting "personal and
adverlising injury".

b. Contractual Liabilily
(f ) "Bodily injury" or"propefi damage"; or

(21 "Personal and advertising injury"

for which the insured is obligãted to pay

damages by reason of the assumption of
liability in a contracl or agreement.

This exclusion does not apply lo liabilily
for damages because of:

(a) "Bodily injury'', "property damage" or
"personal and adverlising injury'' that
the insured would have in lhe
absence of the contract or
agreement; or
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(b) "Bodily injury" or "property damage"
assumed in a c'ontract ot agreement
that is an ''insured contract",
provided the "bodily injurY" or
"property damage" occurs
subsequent to the execution of lhe
contract or agreement Solely for
the purpose of liabilily assumed in

an "insured contracf', reasonable
attorneys' fees and neoessary
litigalion expenses incurred by or for
a party olher than an insured are
deemed to be damages because of
"bodily injury" or "property rlamage"
provided:

(i) Liability to such party for, or for
the cost of, that parlY's defense
has also been assumed in the
same "insured conbacf', and

(ii) Such attorneys' fees and
litigation expenses are for
defense of that party against a

civil or alternative disPute
resolution proceeding in which
damages lo which this
insurance applies are alleged.

c. Liquor Liability
"Bodily injury" or "property damage" for
which any insured may be held liable by
reason of:

(f ) Causing or contributing to the
intoxication of any person;

(21 The furnishing of alcoholic beverages lo
a peruion under the legal drinking age or
underthe influence of alcohol; or

(3) Any statute, ordinance or regulation
relating to lhe sale, gift, distribution or
use of alcoholic beverages.

This exclusion applies only if you are in the
business of manufacluring, disfibuting,
selling, serving or furnishing alcoholic
beverages.

d. Workers' Gompensalion And Slmllar
Laws
Any obligation of the insured under a
workers' compensation, disability benefits
or unemployment compensation law or
any similar law.

e. Employer's Liability
"Bodily injury" to:

(f) An "employee'' of lhe insured arising
oul of and in the course of:

(a) Employment bY the insured; or

(b) Performing duties related to the
conduct of the insured's business, or

(21 The spouse, child, parent, brother or
sister of that "employee" as a

consequence of (l) above.

This exclusion applies:

(f ) Whether the insured may be liable as

an employer or in any other capacily,
and

(2) To any obligation to share damages
with or repay someone else who must
pay damages because ofthe injury.

This exclusion does not apply lo liability
assumed by the insured under an "insured
contract".

f. Pollulion

(f ) "Bodily injury', "property damage'' or
"personal and advertising injury"
arising out of lhe actual, alleged or
threatened discharge, dispersal,
s€epage, migration, release or escape
of "pollutants":

(a) At or from any premises, site or
location which is or was at any
time owned or occupied by, or
rented or loaned to any insured.
However, this subparagraph does
not apply to:

{i) "Bodily injury" if sustained within
a building and caused by

smoke, fumes, vapor or soot
produced by or originating from
equipment that is used to heat,

cool or dehumidify the building,
or equipment that is used to
heat water for personal use, by

the building's occupanls or their
guests;

(ii) "Bodily injury" or "property
damage' for which you may be

held liable, if you are a
contactor and the owner or
lessee of such premises, sile or
location has been added to your
policy as an additional insured
with respecl to your ongoing
operations performed for that
additional insured at that
premises, site or location and

such premises, site or localion
is not and nev€r was owned or
occupied by, or rented or
loaned to, any insured, other
than that additional insured; or
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(iii) "Bodily injury" or ''property
damage" arising out of heat,
smoke or fumes from a
"hoslile fire";

(b) At or from any premises, site or
location which is or was at any
time used by or for any insured or
others for the handling, storage,
disposal, processing or trealment
of waste;

(c) Which are or were at any time
transported, handled, stored,
treeted, disposed of, or Processed
as waste by or for:

(i) Any insured;or
(ii) Any person or organization for

whom you may be legally
responsible;

(d) At or from any premises, site or
location on which any insured or
any contractors or subconlractors
working directly or indirectlY on
any insured's behalf are
perlorming operations if the
"pollutanls" are brought on or to
lhe premises, site or location in

connection with such operalions
by such insured, contractor or
subconlractor. However, this
subparagraph does not applY to:

(¡) "Bodily injury" or "properly
damage" arising out of the
escãpe of fuels, lubricants or
olher operaling fluids which are
needed to perform the normal
electrical, hydraulic or
mechanical functions
necessary for the operation of
"mobile equipment" or its parts,
if such fuels, lubricants or other
operating fluids escaPe from a
vehicle part designed to hold,
store or receive them. This
exception does not aPPIY if the
"bodily inlury" or "properlY
damage" arises out of the
inlentional discharge, dispersal
or release of the fuels,
lubricants or other oPerating
fluids, or if such fuels,
lubricants or other operating
fluids are brought on or lo the
premises, site or location with
the intent that theY be

discharged, disPersed or

BUSINESS LIABILITY COVERAGE FORM

released as part of the
operations being performed
by such insured, contraclor or
subcontractor;

(ii) "Bodily injury" or "properV
damage" sustained within a
building and caused by the

release of gases, fumes or
vapors from materials brought

into that building in connection
wilh operations being Performed
by you or on your behalf bY a
contractor or subcontractor; or

(iii) "Bodily injury" or "properly
damage" arising out of heat,
smoke or fumes from a

"hostile fire"; or

(e) At or from any premises, sile or
location on which any insured or any
conlraclors or subcontractors
working directy or indirectly on any
insured's behalf are performing

operations if the operations are to
test for, monitor, clean up, remove,
conlain, treat, detoxi$ or neutralize,
or in any way respond to, or assess
the e.ffects of, "pollutants".

{21 Any loss, cosl or expense arising out
of any:

(a) Request, demand, order or statutory
or regulatory requirement that any
insured or others lest for, monitor,

clean up, remove, contain, treat,

deloxify or neutralize, or in any way
respond lo, or ass€ss lhe effecls of,

"pollutants"; or

{b) Claim or suil by or on behalf of a
governmental authority for
damages because of testing for,
monitoring, cleaning up, removing,
containing, treating, detoxifying or
neutralizing, or in any way
responding to, or assessing the
effects of, "polIutants".

However, this paragraph does not
apply to liability for damages because
of "property damage" thal the insured
would have in the absence of such
requesl, demand, order or statutory or
regulatory requirement, or such claim
or "sLril" by or on behalf of a
governmenlal authority.
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S. Aircraft, Auto Or Watercraft

"Bodily injury" or "property damage" arising
out of the ownership, maintenance, use or

entrustrnent to others of any aircraft, "auto"

or watercraft owned or operated by or rented
or loaned to any insured. Use includes
operalion and "loading or unloading".

This exclusion applies even if lhe claims
against any insured allege negligence or
other wrongdoing in lhe supervision, hiring,

employment, training or monitoring of olhers
by that insured, if the "occunence' which

caused the "bodily injury" or "property
damage" involved the ownershiP,

maintenance, use or entrustmenl to others of
any aircrafr, "auto" or watercrafl that is

owned or operated by or rented or loaned to

any insured.

This exclusion does not applY to:

{1) A watercraft while ashore on premises
you own or rent;

(21 A watercraft you do nol own that is:

(a) Less than 51 feet long; and

(b) Not being used to carry persons
for a charge;

(3) Parking an "auto" on, or on the ways
next to, premises you own or rent,
provided thö "aulo" is not owned by or
renled or loaned to you or the insured;

(4) Liability assumed under any "insured

conlract'' for the ownershiP,
mainlenance or use of aircraft or
watercraft;

(5) "Bodily injury" or "property damage"
arising out of the operation of any of
the equipment listed in Paragraph f.(2)
or f.(3) of the definition of "mobile
equipmenl", clr

(6) An aircraft that is not owned by any
insured and is hired, chartered or loaned
with a paid crev/. However, this
exception does not apply if lhe insured

has any oürer insurance for such "bodily
injury" or "property damage", whether
the other insurance is primary, excess,
contingent or on any other basis.

h. Mobile Equipment

"Bodily injury" or "property damage"
arising out of:

(f ) The transprtation of "mobile equipmenf'
by an "auto" owned or operated by or
rented or loaned to anY insured; or

(2) The use of "mobile equipmenf in, or
while in practice or preparation for, a
prearranged racing, speed or
demolition contest or in any stunting
aclivitY.

i. War

"Bodily injury'', "property damage" or
''personal and advertising injury", however
caused, arising, directly or indirectly, out of:

(1) War, including undeclared or civil war;

(2) Warlike acÌion by a military force,
inclucling action in hindering or
defending against an actual or
expecled altack, by any government,
sovereign or other authority using
military personnel or other agenls; or

{3) lnsurrection, rebellion, revolution,
usurped power, or action taken bY

governmental authority in hindering or
defending against any of these.

j. ProfessionalServices
"Bodily iniury", "property damage" or
"personal and advertising injury" arising
out of the rendering of or failure lo render
any professional service. This includes
but is not limited to:

(1) Legal, accounting or advertising
services;

(21 Preparing, approving, or failing to
prepare or approve maps, shop
drawings, opinions, reports, surveys,
field orders, change orders, designs or
drawings and s pecifications;

(3) Supervisory, inspection, architectural
or engineering activities;

(4) Medical, surgical, dental, x-rãy or
nursing services treatment, advice or
instruction;

(5) Any healÌh or therapeutic service
treatment, advice or inslruclion;

(6) Any service, heatmenl, advice or
instruclion for the purpose of
appeatance or skin enhancement, hair

removal or replacement or personal
grooming;

(7) Optical or hearing aid services
including the prescribing, preparation,
fitting, demonstration or distribution of
ophthalmic lenses and similar
producls or hearing aid devices;
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(8) Optomelry or optomehic services
including but not limited to examination
of the eyes and the presoibing,
preparation, fitting,demonstalion or
dislribution of ophthalmic lenses and

similar producls;

(e) Any:

(a) Body piercing (not including ear
piercing);

(b) Tattooing, including but not limited
to the insertion of pigments into or
underthe skin; and

(c) Similar services;

(10) Services in the praclice of pharmacy;
and

(11) Computer consulting, deslgn or
programming services, including web
site design.

Paragraphs (4) and (5) of this exclusion do
not apply lo the lncidental Medical
Malpraclice coverage afforded under
Paragraph 1.e. in Section A. - Coverages.

k. Damage To Property

"Property damage" to:

(f) Properg you own, rent or occupy,
including any costs or expenses
incurred bY You, or any other Person,
organization or entity, for rePair,
replacemenl, enhancement,
resloralion or maintenance of such
property for any reason, ìncluding
prevention of injury to a Per€on or
damage to another's propertY;

(2) Premises you sell, give away or
abandon, if the "property damage" arises
out of any part of lhose premises;

(3) Property loaned to you;

(4) Personal property in the care, custody
or conlrol ol the insured;

(5) That parlicular part of rcal properly on

which you or any contracÌors or
subconkaclors working directly or
indirecüy on your behalf are perÍorming

operations, tf the "properly damage''
arises out of those operations; or

(6) That particular parl of any property
that must be reslored, rePaired or
replaced because "your work" was
incorrectly performed on it.

BUSINESS LIABILITY COVERAGE FORM

Paragraphs (1), (3) and (4) of lhis
exclusion do not ãpply to "property
damage" (other than damage by fire) lo
premises, including the conlents of such
premises, rented to you for a period of 7 or
fewer consecutive days. A separate Limit
of lnsurance applies to Damage To

Premises Rented To You as described in

Seclion D. - Limits Of lnsurance.

Paragraph (2) of this exclusion does not
apply if lhe premises are "your work'' and
were never occupied, rented or held for
rental by you.

Paragraphs (3) and (4) of this exclusion do
not apply to the use of elevators.

Parasraphs (3), (4), (5) and (6) of this
exclusion do not apply lo liability assumed
under a sidetrack agreemenl.

Paragraphs (3) and (4) of this exclusion do
not apply to "property damage" lo
borrowed equipment while not being used
to perform operalions at a job site.

Paragraph (6) of this exclusion does nct
apply to "property damage" included in the
"products-compleled operations hazard".

L DamageToYour Producl

"Property damage" to "your product"
arising out of it or any part of it.

m. Damage To Your Work

"Property damage" to "your work" arising
out of it or any part of it and included in the
"products-completed operations hazard".

This exclusion does not apply if the
damaged work or the work out of which
the damage arises was performed on your
behalf by a subcontractor.

n. Damage To lmpaired PropertY Or
Property Not Physically lnjured

"Property damage" lo "impaired property''
or property thal has not been physically

injured, arising oul of:

{f) A defect, deficiency, inadequacy or
dangerous condition in "your producf'
or "your work"; or

(21 A delay or failure by you or anyone
acting on your behalf to Perform a
conlract or agreement in acco¡dance
with ils terms.

This exclusion cJoes not apply to the loss
of use of other property arising oul of
sudden and accidental physical injury to
"your product" or "your work" after it has
been put lo its intended use.
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o. Recall Of Products, Work Or lmpaired
Properly

Damages claimed for any loss, cost or
expense íncurred by you or others for the
loss of use, withdrawal, recall, inspection,
repair, replacement, adjustmenl, removal
or disposal of:

(f ) "Your product";

(21 "Yourwork"; or
(3) "lmpaired property";

if such product, work or propertY is

withdrawn or recalled from the market or
from use by any person or organization
because of a known or suspected defect,
deficiency, inadequacy or dangerous
condition in it.

p. Personal And Advertising lnjury
"Personal and advedising infury":

(f ) Arising out of oral, written or electronic
publication of material, if done by or at
the ciirection of the insured with
knowledge of its falsity;

(21 Arising out of oral, written or eleclronic
publication of material whose first
publication look place before the
beginning of the policy period;

(3| Arising oul of a criminal act commitled
by or al the direction of the insured;

(4) Arising out of any breach of contract,
except an implied contract to use
another's "advertising idea" in your
"adverlisement';

(5) Arising oul of the failure of goods,
products or services to conform wilh
any statement of qualitY or
performance made in Your
"advertisement";

(6) Arising out of the wrong description of
the price of goods, products or services;

(7) Arising out of any violalion of any
intellectual property rights such as
copyright, patent, traclemark, trade
namo, trade secrel. service mark or
other designation of origin or
authenticity.

However, this exclusion does nol
apply to infringement, in Your
"advertisement'', of

(a) Copyright;

(b) Slogan, unless the slogan is also
a trademark, trade name, service
mark or other designation of origin
or aulhenticitY; or

(c) Title of any lìterary or artistic work;

(8) Arising out of an offense committed by
an insured whose business is:
(a) Advertising, broadcasting,

publishing or telecasling;

(b) Designing or determining content
of web sites for olhers; or

(c) An lnternel search, access,
contenl or service provider.

However, this exclusion does not
apply to Paragraphs a., b. and c.
under lhe definition of "personal and
advertising injury" in Section G. -
Liability And Medical Expenses
Definitions.

For the purposes of this exclusion,
placing an "advertisemenf' for or
linking to olhers on your web sile, by
ilself, is not considered the business
of advertising, broadcasting,
publishing or lelecasting;

{9) Arising out of an electronic chat room
or bulletin board the insured hosts,
owns, or over which the insured
exercises control;

(10) Arising out of he unat¡thorized use of
another's name or product in your e-mail

address, domain name or melãtags, or
any other similar tactics tr¡ mislead
another's potential cuslomers;

(ll) Arising out of lhe violation ol a
person's right of privacy created by
any state or federal act.

However, this exclusion does nol
apply to liability for damages thal the
insured would have in the absence of
such stale or federal act;

(12) Arising out of:

{a) An "adverlisement" for others on
yourweb site;

(b) Placing a link to a web site of
others on your web site;

(c) Content from a web site of others
displayed within a frame or border
on your web s¡te. Content includes
information, code, sounds, text,
graphics or images; or

(d) Compuler code, soflware or
programming used to enable:

(i) Your web site; or

{ii) The presentation or functionality
of an "adverlisemenf' or other
conlenl on your web site;
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{l3f Arising out of a violation of any anti-
trust law;

{14) Arising out of the fluctualion in price or
value of any stocks, bonds or olher
securities; or

(15) Arising out of discrimination or
humiliation committed bY or at the
direclion of any "execulive officer",
direclor, stockholder, partner or
member of lhe insured.

q. Electronic Data

Damages arising out of the loss of, loss of
use of, damage to, corruption of, inability
to access, ôr inability lo manipulate
"electronic data".

r, Employment-RelatedPractices

"Bodily ínjury" or "personâl and advertising
injury" to:

(l) A person arising out of any:

(a| Refusal to employ that person;

(b) Termination of that person's
employment; or

(c) Enrployment-related practices,

policies, acts or omissions, such as
coercion, demotion, evalualion,
reassþnmenl, discipline,
defamation, harassment, hum iliation
or discrimination directed ât that
person; or

(2) The spouse, child, parent, brother or
sister of that person as a
consequence of "bodily injury" or
"personal and advertising injury" to lhe
person al whom any of lhe
employmenl-related practices
described in Paragraphs {a), {b), or (c)
above is directed.

This exclusion applies:

(f) Whelher the insured may be liable as

an employer or in any other capacily;
and

(21 To any obligation to share damages
with or repay someone else who must
pay damages because of the injury.

s. Asbestos
(1) "Bodily injury'', "properly damage' or

"personal and advertising iniury"
arising out of the 'rasbestos hazard".

(21 Any damages, judgments, settlemenls,
loss, costs or expenses that:

BUSINESS LIABILITY COVERAGE FORM

(a) May be awarded or incurred bY

r€ason of any claim or suit
alleging actual or threatened injury
or damage of any nature or kind to
persons or properly which would
not have occurred in whole or in
part but for the 'iasbestos hazard";

(b) Arise out of any request, demand,
order or statutory or regulatorY
requiremenl that any insured or
others test for, monitor, clean up,

remove, encapsulate, contain,
treat, deloxify or neutralize or in

any way respond lo or assess the
effecls of an ''asbestos hazard"; or

(c) Arise out of any claim or suit for
damages because of testing for,
monitoring, cleaning up, removing,
encapsulating, containing, trealing,
detoxifying or neutralizing or in any
way responding to or assessing lhe
effecls of an "asbeslos hazard''.

t. Violation Of Statutes That Govem E'
Mails, Fax, Phone Calls Or Other
Methods Of Sending Material Or
lnformation

"Bodily injury", "properly damage", or
"personal and advertising injury" arising
directly or indirectly out of any action or
omission lhat violates or is alleged to
violate:

(f ) The Telephone Consumer Protection
Act (TCPA), including any amendment
of or addilion to such law;

(2) The CAN-SPAM Act of 2003, including
any amendment of or addition to such
law; or

(3) Any statute, ordinance or regulation,
other üran he TCPA or CAN-SPAM Act
of 2003, lhat prdribits or limits lhe
sending, transmiting, communicating or
dislribulion of matarial or information.

Damage To Premiees Rented To You -
Exception For Damage By Fire, Lightning
or Exploslon

Exclusions c. through h. and k. through o. do
not apply to damage by fire, lightning or
explosion to premíses rented to you or
temporarily occupied by you with permission of
the owner. A separale Limit of lnsurance
applies to th¡s coverage as described in

Seclion D. - Liability And Medical Expenses
Limits Of lnsurance.

Form SS 00 08 04 05 Page 9 of 24



BUSINESS LIABILITY COVERAGE FORM

2. Applicable To Medical Expenses Coverage

We will not pay expenses for "bodily iniury":

a. Any lnsured
To any insured, except "volunteerworkers".

b. Hired Person

To a person hired to do work for or on behalf
of any insured or a lenant of any insured.

c, lnjury On Normally Occupied Premises

To a person injured on thal Part of
premises you own or rent that the person

normally occupies.

d. Workers' Gompensalion And Similar
Laws

To a person, whether or not an

"employee" of any insured, if benefits for
the "bodily injury'' are payable or musl be
provided under a workers' compensation
or disability benefits law or a similar law.

e. AthlelicsActivities
To a persÌon iniured while practicing,

inslructing or participating in any physical

exercises or games, sports or athletic
conlests.

f. Products-Completed Operations Hazard

lncluded with the "products-completed
operations hazard".

S. Business Liability Exclusions

Excluded under Business Liability Coverage.

C. WHO IS AN INSURED
1. lf you are designated in the Declaralions as:

a. An individual, you and your spouse are
insureds, but only with respect to the
conducl of a business of which you are the
sole owner.

b. A partnership or joint venlure, you are an

insured. Your members, your partners, and

lheir spouses are also insureds, but only wilh

respect to the conduct of your business.

c. A limited liability company, you are an

insured. Your members are also insureds,
but only wilh respect to the conducl of your

business. Your managers are insureds. but
only with restnct to lheir duties as your

managelI;.

d. An organization olher than a partnership,
joint venture or limited liability company, you

are an insured. Your "executive officers" and

directors are insureds, but only with resp€ct
to their duties as your officers or directors.

Your stc¡ckholders are also insureds, but only
with respect to their liability as stockholders.

e, A trust, you are an insured. Your trustees
are also insureds, but only with respecl to
their duties as trustees.

2. Each of the following is also an insured:

a. Employees And Volunteer Workers

Your "volunteer workers" only while
performing duties related ta the conduct of
your business, or your "employees", olher
than eilher your "executive officers" (if you

are an organization other than a
partnership, joint venlure or limited liability
company) or your managers (if you are a
limited liability company), but only for acts
within the scope of their employment by
you or while performing duties relaled to
the conducl of your business.

However, none of these ''employees" or
"volunteer workers" are insureds for:

(f) ''Bodily injury" or ''personal and
advertising iniury":

(a) To you, lo Your partners or
members (if you are a PartnershiP
or joint venture), to Your members
(if you are a limited liabilitY
company), or to a coJ'employee"
while in the courËe of his or her
employment or performing duties
related to the conduct ol Your
business, or to Your other
"volunteer workers" while
performing duties related to the
conduct of Your business;

(b) To the spouse, child, parent,
brolher or sisler of that co-
"employee" or that "volunteer
worker" as a consequence of
Paragraph ('!)(a) above;

(c) For which there is any obligation
to share damages with or rePaY

someone else who must PaY
damages because of the iniury
described in ParagraPhs (l)(a) or
(b) above; or

(d) Arising out of his or her providing
or failing lo provide professional
health care serv¡ces.

lf you are not in the business of
providing professional health care
services, Paragraph (d) does nol apply
to any nurse, emergency medical

technician or paramedic employed by
you lo provide such services.

l2l "Properly damage" to property:

(a) Owned, occupied or used bY,
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(b) Rented to, in the care, custody or
conlrol of, or over which PhYsical
conlrol is being exercised for anY
purpose bY You, anY of Your
"employees", "volunleer workers",
any partner or member (if You are
a partnershiP or ioint venlure), or
any member (if You are a limited
liabilitY comPanY),

b. Real Estate Manager

Any person (other than your "employee" or
''volunleer worker"), or any organization
while acting as your real estate månager'

c. Temporary Custodians Of Your
Property

Any person or organization having proper
temporary custody of your property if you

die, but only:

(,|) Wilh respect to liabilily arising out of the
maintenance or use of that property; and

(21 Unlil your legal representalive has
been appointed.

d. Legal Represenlative lf You Die

Your legal representative if you die, but
only with respect to dulies as such. That
representative will have all your rights and
duties under this insurance.

e. Unnamed Subsidiary

Any subsidiary and subsidiary thereof, of
yours which is a legally incorporated entily
of which you own a financial inleresl of
more than 50% of the voting stock on lhe
effeclive date of this Coverage Part.

The insurance afforded herein for any
subsidiary not shown in the Declarations
as a named insured does not aPPIY to
injury or damage with respect to which an

insured under this insurance is also an
insured under another policy or would be
an insured under such policy but for its
termination or upon the exhaustion of its
limits of insurance.

3. Newly Acquired Or Formed Organization

Any organization you newly acquire or form,
other than a partnership, ioint venture or
limited liability company, and over which you

maintain financial interest of more thân 50% of
the voting stock, will qualify as a Named
lnsured if there is no other similar insurance
available to lhat organization. However:

a. Coverage under this provision is afforded
only until the 180th day afler you acquire
or form the organization or the end of the
policy period, whichever is earlier; and

BUSINESS LIABILITY COVERAGE FORM

b. Coverage under this provision does not
apply to:

(f) "Bodily injury" or "properly damage"
that occurred; or

l.2l "Personal and advertising iniury"
arising oul of an offense committed

before you acquired or formed the
organization.

4. Operator Of Mobile EquiPment

Wilh respect lo "mobile equipmenf' registered in

your name under any molor vehicle regishation
law, any person is an insured while dtiving such
equipment along a public highway with your
permission. Any other person or organization
responsible for the conduct of such person is

also an insured, but only with respect to liability

arising out of the operation of the equipment, and

only if no other insurance of any kind is available
to lhat peñ¡on or organization for lhis liability.

However, no person or organization is an insured

with respect to:

a. "Bodily injury" to a co-"employee" of lhe
person driving lhe equipmenl; or

b. ''Property damage" to property owned by,

renled lo, in the charge of or occupied by
you or the employer of any person who is
an insured under this Provision.

5. Operator of Nonowned Watercraft

Wilh respect lo watercrafl you do nol own that
is less than 51 feet long and is not being used
to carry persons for a charge, any person is an

insured while operating such watercraft with
your permission, Any other person ol
organization responsible for the conduct of
such person is also an insured, but only with
respect lo liability arising out of the operation
of the watercraft, and only if no olher
insurance of any kind is available to that
person or organization for this liability.

However, no p€rson or organization is an

insured with respect to:

a. "Bodily injury" to a co-"employee" of the
person operãting the walercraft; or

b. "Property damage" to property owned by,

rented to, in lhe charge of or occupied by
you or the employer of any person who is
an insured under this Provision.

6. Additional lnsureds When Required By
Written Contract, Wrltten Agreement Or
Permit

The person(s) or organization(s) identified in

Paragraphs a. through f, below are acldilional
insureds when you have agreed, in a writlen
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contracl, written agreement or because of a
permit issued by a slate or political

subdivision, that such person or organization
be added as an additional insured on your
policy, provided lhe injury or damage occurs
subsequent to the execution of the conlract or
agreemênt, or the issuance of the permit.

A person or organization is an additional
insured under this provision only for that
period of time reguired by the contract,
agreement or permit.

However, no such person or organizalion is an
additional insured under this provision if such
percion or organizalion is included as an
additional insured by an endorsement issued
by us and made a part of this Coverage Part,
including all persons or organizations added
as additional insureds under the specific
additional insured coverage grants in Section
F. - Optional Addilional lnsured Coverages.

a. Vendors

Any person(s) or organization(s) (referred lo
below as vendor), but only wilh respect lo
"bodily injury" or "properly damage" arising
out of "your producls" which are distributed
or sold in the regular counie of the vendor's
business and only if this Coverage Part
provides coverage for "bodily iniury" or
"propertv damage" included within the
" products-completed operations hazard''

{1) The insurance afforded to the vendor
is subject to the following additional
exclusions:

This insurance does not aPPIY to:

(a) "Bodily iniury" or "ProPerlY
damage" for which the vendor is
obligated to PaY damages bY

reason ol the assumPtion of
liability in a contracl or agreement.
This exclusion does not aPPIY to
liability for damages that lhe
vendor would have in the absence
of the contract or agreement;

{b) Any express warrantY
unauthorized bY You;

(c) Any physical or chemical change
in the product made intenlionallY
by the vendor;

(d) Repackaging, excepl when
unpacked solelY for the PurPose of
inspection, demonshalion, lesting,
or the substitution of Parts under
instructions from lhe manufacturer,
and then repackaged in the
original container;

(e) Any failure to make such
inspeclions, adjustments, tests or
servicing ås the vendor has

agreed to make or normallY
undedakes to make in the usual
course of business, in connection
with the distribution or sale of the

Products;
{f} Demonstration, installalion,

servicing or repair oPerations,
except such oPerations Performed
at lhe vendor's premises in
connection with the sale of the
product;

(g) Products which, after distributiorr
or sale by you, have been labeled
or relabeled or used âs a
container, part or ingredient of any
other thing or substance bY or for
lhe vendori or

{h) "Bodily injury" or ''proPerlY
damage" arising out of lhe sole
negligence of lhe vendor for its

own acts or omissions or those of
its employees or anYone else
acting on its behalf. However, this
exclusion does nol aPPIY lo:

{i} The exceptions contained in

Subparagraphs (d) or (f); or

(ii) Such inspections, adiustments,
lests or servicing as fre vendor
has agreed to make or normallY
undertakes to make in the usual
couËe of business, in

connection with the distribution
or sale of the producls

(2) This insurance does not apply to any
insured person or organization from
whom you have acquired such products,

or any ingredient, part or conlainer,
entering into, accomPanYing or
containing such producb.

b. Lessors Of Equiprnenl

(f ) Any peffìon or organization from
whom you lease equipment; bul onlY

with respect to their liabilily for "bodily
injury", "property damage" or
"personal and advertising injury"
cau6ed, in whole or in Part, bY Your
maintenance, operation or use of
equipment leased to You bY such
person or organization.

Page 12 of 24 Form SS 00 08 04 05



c

(2) With respect lo the insurance afforded
to these additional insureds, this
insurance does not applY to anY

"occurrence" which takes place after
you cease to lease that equiPment.

Lessors Of Land Or Premises

{f ) Any person or organization from
whom you lease land or premises, but
only with respect lo l¡ab¡lity arising out
of the ownership, maintenancê or use
of that part of the land or Premises
leased to you.

l2l With respect to the insurance afforded
to lhese additional insureds, this
insurance does not aPPIY to:

(a) Any "occurrence" which lakes
place afler you cease to lease thal
land or be a tenant in that
premises; or

{b} Structural alterations, new
conslruclion or demolition
operalions Performed bY or on
behalf of such Person or
organizalion.

Architects, Engineers Or Surveyors

(f ) Any architect engineer, or surveyor, but

only with respecl to liabiliÇ for "bodily
injury", ''propefi damage" or "personal
and advertising injury" caused, in whole
or in part, by your ãcls or omissions or
the acls or omissbns of those acting on
your behalli

(a) ln connection wilh your premises;
or

(b) ln the performance of your
ongoing operations Performed bY

you or on your behalf,

l2l With respect to the insurance afforded
to lhese additional insureds, the
following additional exclusion applies:

This insurance does nol aPPIY to
"bodily iniury", "properly damage" or
"personal and advertising iniury"
arising out of the rendering of or the
failure to render any professional

services by or for you, including:

(a) The preparing, aPProving, or
failure to prepare or approvei
maps, shop drawings, oPinions,
reporls, surveys, field orders,
change orders, designs or
drawings and specifications; or

(b) Supervisory, inspection,
architectural ot engineering
activities.

BUSINESS LIABILITY COVERAGE FORM

e. Permits lssued By State Or Political
Subdivisiona
(1) Any state or political subdivision, but

only with respect to oPerations
performed by you or on your behalf for
which the stale or political subdivision
has issued a permit.

(21 With respecl lo lhe insurance afforded
to these additional insureds, this
insurance does not applY to:

(a) "Bodily injury", "property damage"
or "personal and advertising
iniury" arising out of oPerations

¡.rerformed for lhe state or
municipality; or

{b) "Eodily injury" or "property damage"
included within the "Producls-
compleled operalions hazatd" .

f. Any Other Party

{f ) Any olher person or organization who
is not an insured under Paragraphs a.

through e. above, but onlY with
respect to liability for "bodily iniury",
''property damage" or "personal and
advertising injury" caused, in whole or
in part, by your acts or omissions or
the acts or omissions of those acting
on your behalf:

(a) ln the performance of Your
ongoing operations;

(b) ln connection with your premises
owned by or rented to You; or

(c) ln connection with "your work" and
included wilhin the "Products-
completed operations hazard", bul
only it
(¡) The wrilten contract or written

agreement requires You to
provide such covelage to
such additional insured; and

(ii) This Coverage Part provides
coverage for "bodily injury" or
"properly damage" included
within lhe "Products-
completed ope rations hazard" .

(2) With respect lo lhe insurance afforded
to these additional insureds, this
insurance does not apply to:

"Bodily injury", "properly damage" or
"personal and advertising iniury"
arising out of the rendering of, or the
failure to render, any professional
architectural, engineering or surveying
services, including:

d
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{a) The preparing, aPproving, or
failure to prepare or ãPprove,
maps, shop drawings, oPinions,
repods, surveys, field orders,
change orders, designs or
drawings and specifications; or

(b) Supervisory, insPection,
architectural or engineering
activities.

The limits of insurance that apply to additional
insureds are described in Section D. - Limits
Of lnsurance.

How this insurance applies when other
insurance is available to an additional insured
is described in the Olher lnsurance Condition
in Section E. - LiabilityAnd Medical Expenses
General Conditions.

No person or organization is an insured with
respect to the conduct of any current or pasl
partnership, joint venture or limited liability
company that is not shown as a Named lnsured in

the Declarations.

D. LIABILITY AND MEDIGAL EXPENSES
LIMITS OF ¡NSURANGE
1. The Most We Will Pay

The Limits of lnsurance shown in the
Declarations and lhe rules below fix the most
we will pay regardless of the number of:

a. lnsureds;

b. Claims made or "suits" brought; or

c. Persons or organizations making claims or
bringing "suits".

2. Aggregate Limits

The most we will pay for:

a. Damages because of "bodily injury" and
"property damage" included in the
"prod ucts-completed ope rations hazard" is
the Products-Completed Operations
Aggregate Limit shown in the
Declaralions.

b. Damages because of all other "bodily
injury", "property damage" or "personal
ancl advertising injury", including medical
expenses, is lhe General Aggregate Limit
shown in the Declarations.

This Gene¡al Aggregate Limit applies
separately to each of your "locations"
owned by or renled lo you,

"Localion" means premises involving lhe
same or connecting lots, or premises
whose conneotion is inlerrupted only by a
streel, roadway or right-of-way of a
railroad.

This General Aggregate limit does not
apply to "property damage" to premises
while rented t0 you or temporarilY
occupied hy you with permission of lhe
owner, arising out of fire, lightning or
explosion.

3. Each Occurrence Limit

Subject to 2.a. or 2.b above, whichever
applies, the most we will pay for the sum of all

damages because of all "bodily injury",
"property damage' and medical expenses
arising out of any one "occurrence" is lhe
Liability and Medical Expenses Limit shown in
lhe Declarations.

The most we will pay for all medical expenses
because of "bodily injury" sustained by any
one person is lhe Medical Expenses Limit
shown in the Declarations.

4. PersonalAnd Advertising lnjury Limit

Subject to 2.b. above, the most we will pay for
the sum of all damages because of all
"personal and advertising injury" sustained by
any one person or organization is the Personal
and Advertising lnjury Limit shown in the

Declarations.

5. Damage To Premises Rented To You Limit

The Damage To Premises Rented To You
Limit is lhe most we will pay under Business
Liability Coverage for damages because of
"property damage" to any one premises, while
rented to you, or in the case of damage by fire,
lightning or explosion, while rented to you or
lemporarily occupied by you with permission of
the owner.

ln the case o{ damage by fire, lightning or
explosion, the Damage to Premises Rented To
You Limit applies to all damage proximately
caused by lhe same event, whether such
damage results from fire, lightning or explosion
or any combination of lhese.

6. How Limits Apply To Additional lnsureds

The most we will pay on behalf of a person or
organization who is an additional insured
under this Coverage Part is the lesser of:

a, The limits of insurance specified in a

wrilten contracl, written agreement or
permit issued by a stale or political

subdivision;or

b. The Limits of lnsurance shown in the
Declarations.

Such amount shall be a part of and nol in
addition to lhe Limits of lnsurance shown in

the Declarations and described in this Section.
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lf more than one limit of insurance under this
policy and any endorsements attached thereto
applies to any claim or "suit", the most we will pay

under this policy and lhe endorsemenls is lhe
single highest limit of liabilily of all coverages
applicable lo such claim or "suit". However, this
paragraph does not apply to the Medical Expenses
limil set forth in Paragra¡lh 3. above.

The Limits of lnsurance of this Cc¡¡erage Pari apply

sepanately to each consecutive annual period and to
any remaining period of less lhan 12 monlhs, starting

wilh the beginning of the policy period shown in the
Declarations, unless the policy period is extended

afrer issuance for an addilional period of less than 12

months. ln lhat case, the additional period will be

deemed parl of the last preceding period for purposÊs

of detennining lhe Lim¡ts of lnsurance.

E. LIABILITY AND MEDICAL EXPENSES
GENERAL CONDITIONS
1. Bankruplcy

Bankruptcy or insolvency of lhe insured or of
lhe insured's estate will not relieve us of our

oÞligations under this Coverage Part.

2. Duties ln The Event Of Oceurrence,
Offense, Claim O¡ Suit

a. Notice Of Occurrence Or Offense

You or any additional insured musl see to
it that we are notified as soon as
practicable of an "occurrence" or an
offense which may result in a claim. To
the extent possible, notice should include:

(f ) How, when and where the "occurrenc€"
or offense took place,

(21 The names and addresses of anY

injured persons and witnesses; and

(3) The nature and location of any iniury
or damage arising out of the
"occurrence'' or offense.

b. Nolice Of Claim

lf a claim is made or "suif is brought
against any insured, you or any addilional
insured must:

(f ) lmmediately record the specifics of the
claim or "suit" and lhe date received;
and

12t' Nolify us as soon as practicable.

You or any a<lditional insured musl see to
it that we receive a written notice of the
claim or "suit" as soon as practicable,

c. Assístance And Cooperation Of The
lnsured

You and any other involved insured musl:

BUSINESS LIABILITY COVERAGE FORM

(f) lmmediately send us copies of any
demands, notices, summonses or
legal papers received in connection
with the claim or "suit";

(2) Authorize us to obtain records and
other information;

{3) Cooperate with us in the investigation,
settlement of the claim or defense
against the "suit"; and

(4) Assist us, upon our request, in the
enforcemenl of any right againsl any
pêrson or organization that rnay be

liable to the insured because of iniury
or damage to which this insurance
may also apply.

d. Obligations At The lnsured's Own Cost

No insured will, except at that insured's own
cost, voluntarily make a payment, assume

any obligalion, or incur any expense, olher
than for first aid, witfurut our ctnsent.

e. Additlonal lngured's Other lnsurance

lf we cover a claim or "suit" under this
Coverage Part that may also be covered
by other insurance available to an

additional insured, such additional insured
must submit such claim or "suit" lo the
other insurer for defense and indemnity.

However, this provision does not apply to
the extent that you have agreed in a

written contracl, wrilten agreemenl or
permit that this insurance is primary and
non-contributory with the additional
insured's own insurance.

f. Knowledge Of An Occurrence, Offense,
Claim Or Suit

Paragraphs a. and b. apply to you or lo
any addilional insured only when such
"occurrence", offense, claim or "suil" is

known to:

(f ) You or any additional insured that is

an individual;

l2l Any partner, if you or an additional
insured is a partnership;

(3) Any manager, if you or an addilional
insured is a limiled liability company;

(4) Any .executive officer' or insurance
manageî, if you or an addilional
insured is a corporation;

(5) Any truslee, if you or an additional
insured is a trust; or

(6) Any elected or appointed oflicial, if you

or an additional insured is a political

suþdivision or public entitY.
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This Paragraph f. applies separately to
you and any addilional insured.

3. Financial Responsibility Laws

a. When lhis policy is certified as prool of
financial responsibility for the fulure under
the provisions of any molor vehicle
financial responsibilily law, the insurance
provided by the policy for ''bodily injury"
liability and "properly damage" liability will
comply with the provisions of lhe law to
the extenl of lhe coverage and limits of
insurance required by that law,

b. With respect to "mobile equipmenf' to
which this insurance applies, we will
provide any tiability, uninsured motorists,
underinsured motorists, no-faull or other
coverage required by ãny molor vehicle
law. We will provide the required limits for
lhose coverages.

4. LegalAclion Against Us

No person or organization has a righl under
this Coverage Form:

a, To join us as a parly or olherwise bring us

inlo a "suiT' asking for damages from an
insured; or

b. To sue us on lhis Coverage Form unless
all of its terms have been lully complied
with,

A person or organization may sue us to recover
on an agreed settlement or on a final judgment

against an insured; but we will not be liable for
damages that are not payable under the terms of
lhis insurance or thal are in excess of the

applicable limit of insurance. An agreed

settlement means a setllement and release of
liability signed by us, the insured and the

claimant or the claimant's legal representative.

5. Separation Of lnsureds

Except with respect to the Limits of lnsurance,
and any rights or duties specifically assigned
in this policy to lhe first Named lnsured, this
insurance applies:

a. As if each Named lnsured were lhe only
Named lnsured; and

b. Separately to each insurecj against whom
a claim is made or "slrit" is brought.

6. Representations

a. When You Accept Thls Pollcy

By accepting this policy, you agree:

(f) The stalements in the Declarations
are accurale and complete;

l2l Those statemenls are based upon
representations you made lo us; and

t3) We have issued this policy in reliance
upon your representalions.

b. Uninlentional Failure To Ðisclose
Hazards

lf unintentionally you should fail to disclose
all hazards relating to the conduct of your
business at the inception date of this
Coverage Par| we shall not cleny any
coverage under this Coverage Part
because of such failure.

7. Olher lnsurance

lf other valid and collectible insurance is

available for a loss we cover under lhis
Coverage Parl, our obligations are limited as
follows:

a. Primary lnsurance

This insurance is primary except when b.

below applies lf other insurance is also
primary, we will share with all thal other
insurance by the method described in c.
below.

b. Excesg lnsurance

This insurance is excess over any of lhe
other insurance, whelher primary, excess,
contingent or on any other basis:

{1) Your Work

That is Fire, Extended Coverage,
Builder's Risk, lnstallation Risk or
similar coverage for "your work";

(21 Premises Rented To You

Thal is fire, lightning or explosion
insurance for premises rented lo you

or temporarily occupied by you with
permission of the owner;

{3) Tenant Liability
That is insurance purchased by you to
cover your liability as a tenant for
"property damage" to premises renled
to you or temporarily occupied by you

wilh permission of the owner;

(4) Aircrafl, Auto Or Watercraft

lf the loss arises out of the maintenance
or use of aircraff, "autos" or watercrafl to
the extent not suhrject to Exclusion g. of
Section A. -Coverages.

(5) Property Oamage To Borrowed
Equipment Or Use Of Elevalors

lf the loss arises oul of "property
damage" to borrowed equipment or
the use of elevators to lhe extenl not
subject to Exclusion k. of Section A.
Coverages.
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(6) Wren You Are Added As An
Additional lnsured To Other
lnsurance

That is olher insurance available to
you covering liability for damages
arising oul of lhe premises or
operations, or products and completed
operations, for which you have been
added as an additional insured by that
insurance; or

(7) When You Add Olhe¡s As An
Addítional lnsured To This
lnsurance

Thal is other insurance available to an
additional insured.

However, the following provisions
apply to other insurance available to
any person or organization who is an
additional insured under this Coverage
Part:

(a) Primary lnaurance When
Required By Contract
This insurance is primary if you
have agreed in a writlen contract,
written agreemenl or permit that
this insurance be primary. lf olher
insurarrce is also primarY, we will
share wilh all that other insurance
by the method described in c.
below.

(b) Primary And Non4ontributory
To Other lngurance When
Required By Gontract

lf you have agreed in a written
conlract, written agreement or
permit that this insurance is
primary and non-contribulory with
lhe additional insured's own
insurance, this ínsurance is
primary and we will not seek
contribution from that other
insurance.

Paragraphs (a) and (b) do not apply to
other insurance to which the additional
insured has been added as an
additional insured.

When this insurance is excess, we will
have no duty under this Coverage Part to
defend the insured against any "suit'' if any
other insurer has a duty to defend lhe
insured against lhat "suito. lf no other
insurer defends, we will undertake to do
so, but we will be entitled to the insured's
rights against all those olher insurers.

BUSINESS L¡AB¡LITY COVERAGE FORM

When this ingurance is excess over olher
insurance, we will pay only our share of
the amount of the loss, if any, that
exceeds lhe sum of:

(f ) The total amount that all such other
insurance would pay for the loss in lhe
absence of lhis insurance; and

(21 Ïhe total of all deductible and self-
insured amounls under all that other
insu rance.

We will share the remaining loss, if any, wilh
any other insurance that is not destribed in

lhis Excess lnsurance provision and was not
boughl sper:ifically lo apply in excess of the

Limits of lnsurance shown in üe
Declarations of lhis Coverage Parl.

c. Method Of Sharing

lf all the other insurance permits
contribution by equal shares, we will follow
this method also. Under this approach,
each insurer conlribules equal amounls
until it has paid its applicable limit of
insurance or none of the loss remains,
whichever comes firsl.

lf any of the olher insurance does not permit

oontibulion by equal shares, we will

contibute by limits Under this method, each

insurer's share is based on the ratio of ils
applicable limit of insurance to the total
applicable limits of insurance of all insurers.

8. Transfer Of Rights Of Recovery Against
Others To Us

a. Transfer Of Rights Of Recovery

lf the insured has rights to recover all or
part of any payment, including
Supplementary Payments, we have made
under lhis Coverage Parl, those rights are
lransferred lo us. The insured musl do
nothing after loss to impair them. At our
requesl, the insured will bring "suit" or
transfer those rights lo us and help us
enforce lhem. This condition does not
apply to Medical Expenses Coverage.

b. Waiver Of Rights Of Recovery (Waiver
Of Subrogalion)

lf the insured has waived any rights of
recovery against any person or
organization for all or part of any payment,
including Supplementary Payments, we
have made under this Coverage Part, we
also waive that right, provided the insured
waived their rights of recovery against
such person or organizalion in a conlract,
agreement or permit that was execuled
prior to the injury or damage.
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F. OPTIONAL ADDITIONAL INSURED
COVERAGES
lf tisted or shown as applicable in the Declarations,
one or more of the following Optional Additional
lnsured Coverages also apply. When any of these
Optional Additional lnsured Coverages apply,
Paragraph 6. (Additional lnsureds When Required
by Writlen Contracl, Written Agreement or Permil)
of Section C., Who ls An Insured, does not apply
to the person or organizalion shown in the
Declarations. These coverages are subject lo the
terms and conditions applicable to Business
Liability Coverage in this policy, except as
provided below:

1. Additional lnsured - Designated Person Or
Organizalion

WHO lS AN INSURED under Seclion C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declaralions, but only wilh respect to liability
for "bodily injury", "property damage" or
"personal and advertising injury" caused, in
whole or in part, by your acts or omissions or
the acts or omissions of lhose acting on your
behalf:

a. ln the performance of your ongoing
operal¡ons;or

b. ln conneclion with your premises owned
by or rented to you.

2. Additional lnsured - Managers Or Lessors
Of Premiees

a. WHO lS AN INSURED under Section G. is

amended to include as an additional insured
lhe person(s)or organization(s) shown irr the
Declarations as an Additional lnsured -

Designated Person Or Organization; but only
with respect to liability arising out of the
ownership, maintenance or use of that part of
lhe premises leased to you ancl shown in the
Declarations

b. With respect to the insurance afforded lo
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:

{f) Any "occurrenc€" which takes place
after you cease to be a tenant in that
premises; or

l2l Struclural alterations, new
conslruction or demolitiorr operations
performed by or on behalf of such
person or organization.

3. Additional lnsured - Grantor Of Franchise

WHO lS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations as an Additional lnsured
Grantor Of Franchise, but only wilh respect to
their liability as grantor of franchise lo you,

4. Additional lnsured - Lessor Of Leased
Equipment

a. WHO lS AN INSURED under Section C. is
amended to include as an additional
insured the petson(s) or organization(s)
shown in the Declaralions as an Additional
lnsured - Lessor of Leased Equipment,
but only wilh respecl to liability for "bodily
injury", "properly damage" or "personal
and advertising injury" caused, in whole or
in parl, by your ma¡nlenance, operation or
use of equipment leased to you by such
person(s ) or organization(s).

b. With respect to the insuranæ afforded to
lhese addilional insureds, this insurance
does nol apply to any "occurrence'' which
takes place afler you cease to lease that
equipment.

5. Additional lnsured - Owners Or Other
lnteregtg From Whom Land Has Been
Leased

a. WHO lS AN INSURED under Section C. is
amended to include as an additional
insured the person(s) or organization(s)
shown in lhe Declaralions as an Addilional
lnsured - Owners Or Other lnlerests From
Whom Land Has Been Leased, but only
with respect to liability arising out of the
ownership, maintenance or use of that part
of the land leasecl to you and shown in the
DeclaraÌions.

b. With respect lo the insurance afforded to
lhese additional insureds, the following
additional exclusions apply:

This insurance does nol apply to:

(1) Any "occurrence" thal takes place
after you cease to lease that land; or

(21 Structural alterations, new
construction or demolition operations
performecl by or on behalf of such
person or organizalion

6. Additional lnsured - Stale Or Political
Subdivision - Permils

a. WHO lS AN INSURED under Section G. is
amended to include as an additional
insured the state or political subdivision
shown in lhe Declarations as an Additional
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lnsured - State Or Polilical Subdivision -

Permits, but only with respecl to
operations performed by you or on youf
behalf for which the state or political
subdivision has issued a permil.

b. With respect to the insurance afforded lo
these additional insureds, the following
add itional exclusions apply:

This insurance does not aPPIY to:

{f) "Bodily iniury", "property damage" or
"personal and advertising injury"
arising out of operalions performecl for
lhe state or municipality; or

12) 'Bodily iniury" or "properly clamage"
included in the "producl-compleled
operalions" hazard.

7 - Additional lnsured - Vendors

a. WHO lS AN INSURED under Section C. is
amended to include as an additianal
insured the person(s) or oçanization(s)
(referred to below as vendor) shown in the
Declaralions as an Additional lnsured -
Vendor, but only with respect to "bodily
iniury" or "property damage" arising out of
"your products" which are distributed or
sold in the regular course of the vendor's
business and only if this Coverage Part
provides coverage for "bodily injury" or
"properly damage" included within the
"producls-completed operations hazard".

b. The insurance afforded to the vendor is

subiect to lhe following additional exclusions:

(f ) This insurance does not apply to:

(a) "Bodily injury" or "properly
damage" for which the vendor is

obligated to pay damages bY

reason of the assumPtion of
liability in a contract or agreement.
This exclusion does not aPPIY to
liability for damages that lhe
vendor would have in the absence
of the conlract ol agreement;

(b) Any express warranly
unaulhorized bY You;

(c) Any physical or chemical change
in the product made intentionallY
by the vendor;

(d) Repackaging, unless unpacked
solely fur the purpose of inspection,
demonslration, testing, or the

substitution of parts under
instructions from the manufacturer,
and lhen repackaged in lhe original
container;

BUSINESS LIABILITY COVERAGE FORM

(e) Any failure to make such
inspections, adjusùnents, lests or
servicing as the vendor has agreed

to make or normally undertakes to
make in lhe usual course of
business, in connection with the
distribution or sale ol the products;

(l) Demonstration, installation,
servicing or repair operations,
except such operations performed
at the vendor's premises in

connection wilh the sale of the
product;

(g) Products which, after distribulion
or sale by you, have been labeled
or relabeled or used as a
container, part or ingredienl of any
other thing or substance bY or for
the vendor; or

{h} "Bodily injury" or "properly
damage" arising out of the sole
negligence of the vendor for its
own acts or omissions or lhose of
its employees or anyone else
acting on its behalf. However, this
exclusion does not apply to:

(i) The exceptions conlained in
Subparagraphs (d) or (f); or

(ii) Such inspections,
adjustments, lests or servicing
as the vendor has agreed to
make or normally undertakes
to make in lhe usual course of
business, in connection with
the distribution or sale of lhe
products.

12) This insurance does not apply to any
insured petson or organization from
whom you have acquired such
producls, or any ingredient, part or
container, entering into,
accompanying or conlaining such
products.

8. Additional lnsured - Controlling lnteresl

WHO lS AN INSURED under Section G. is
amended to include as an additional insured
the person(s) or organization{s) shown in the
Declaralions as an Additional lnsured
Conkolling lnterest, but only with respect lo
their liability arising out of:

a. Their financial control of you; or

b. Premises they own, maintain or conlrol
while you lease or occupy these premises.
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This insurance does not apply to struclural
alterations, new conslruction and demolition
operations performed by or for that person or
organization.

9. Additional lnsured - Owners, Lessees Or
Conlractors - Scheduled Person Or
Organization

a. WHO lS AN INSURED under Section C. is
amended to include as an additional
insured the person(s) or organization(s)
shown in the Declarations as an Additional
lnsured - Owner, Lessees Or Contractors,
bul only with respect to liabiliþ for "bodily
injury", "properly damage" or "personal
and advertising injury" caused, in whole or
in part, by your acls or omissions or the
acts or omissions of those acting on your
behalf:

(f) ln lhe performance of your ongoing
operations for the addilional
insured(s); or

(21 ln conneclion with "your work"
performed for that acJditional insured
and included within the "products-
comfrleted operations hazard", but
only if this Coverage Part provides
coverage for ''bodily injury" or
"properly damage" included within the
"products-compleled operations
hazard".

b, With respect lo the insurance afforded to
lhese addilional insureds, this insurance
does not apply to "bodily injury", "property
damage" or npersonal an advertising
injury" arising out of the rendering of, or
the failure to render, any professional
architectural, engineering or surveying
services, including:

(1) The preparing, approving, or failure to
prepare or approve, maps, shop
drawings, opinions, reports, surueys,
field orders, change orders, designs or
drawings and specificalions; or

(2) Supervisory, inspection, architectural
or eng ineering activities.

l0- Additional lnsured - Co-Owner Of lnsured
Pre¡nises

WHO lS AN INSURED under Section G. is
amended to include as an additional insured
the person(s) or Organization(s) shown in the
Declarations as an Additional lnsured - Co-
Owner Of lnsured Premises, but only with
respect to their liability as co-owner of lhe
premises shown in the Declarations.

The limits of insurance that apply to additional
insureds are described in Section D. * Limils Of
lnsurance.

How this insurance applies when other insurance
is available to an additional insured is described in
the Other lnsurance Condition in Section E. -
Liability And Medical Expenses General
Condilíons.

G. LIABILITY AND MEDICAL EXPENSES
DEFINITIONS
1. "Advertisement" means the widespread public

disseminalion of information or images that
has the purpose of inducing the sale of goods,
producls or services through:

a.(f) Radio;

l2t Television;

{3) Billboard:

{4) Magazine;

(5) Newspaper;

b. The lnlernet, but only that part of a web
site thal is about goods, producls or
services for the purposes of inducing the
sale of goods, products or services; or

c. Any other publication lhal is given
widespread public distribution.

However, "adverlisement" does not include:

a. The design, printed material, information
or images contained in, on or upon the
packaging or labeling of any goods or
products; or

b. An interactive conversation between or
among persons lhrough a compuler nelwork.

2. "Advertising idea" means any idea for an

"advertisemenl''.

3. "Asbestos hazard" means an exposure or
threat of exposure to lhe actual or alleged
properties of asbestos and includes the mere
presence of asbestos in any form.

1. "Aulo'' means a land molor vehicle, trailer or
semi-trailer designed for lravel on public
roads, including any attached machinery or
equipment. But "aulo" does not include
"mobile equipmenf'.

5. "Bodily injury" means physical:

a. lnjury;

b. Sickness; or

c. Disease

sustained by a person and, if arising out of the
above, mental anguish or death al any lime.

6. "Coverage terrilory" means:
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a. The United States of America {including its
territories and possessions), Puerto Rico
and Canada;

b. lnternational waters or airspace. but only if
the injury or damage occurs in lhe course
of lravel or lransportation between any
places included in a. above;

c. All olher parts of the world if the injury or
damage arises out of:

(1) Goods or products made or sold by you

in the territory described in a. above;

l2l The activities of a person whose home
is in the lerritory described in a.

above, but is away for a short time on
your business; or

(3) "Personal and advertising iniury"
offenses that take place through lhe
lnternet or similar electronic means of
communicalion

provided the insured's responsibility to pay

damages is determined in the united States of
America (including its terrilories and
possessions), Puerto Rico or Canada, in a
"suit" on the merits according lo the
subslantive law in such lerritory, or in a
settlement we agree to.

7. "Electronic dala" mean$ information, facts or
programs:

a. Stored as or on;

b. Created or used on: or

c. Transmilted to or from

computer software, including syslems and
applications soflware, hard or floppy disks,
CD-ROMS, lapes, drives, cells, data
processing devices or any other media which
are used wilh electronically controlled
equipment.

8. "Employee" includes a "leased worker".
"Employee" does not include a "ternporary
worker''.

9. "Executive officer" means a person holcling

any of the officer positions created by your
charter, constitution, by-laws or any other
sim ilar governing document.

10. "Hoslile fire" means one which becomes
uncontrollable or breaks oul from where it was
intended to be.

11. "lmpaired property" means tangible ptoperty,
other than "your producf' or "your work", that
cannot be used or is less useful because:

a, lt incorporales "your procluct'' or "your work"
that is known or thoughl to be defective,
deficient, inadequate or dangerous; or
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b. You have failed to fulfill the lerms of a
contract or agreement;

if such propedy can be restored to use by:

a. The repair, replacement, adjustment or
removal of ''your producl" or "your work";
or

b. Your fulfilling the terms of lhe conlract or
agreement.

12. "lnsured contract" means:

a, A conlract for a lease of premises.
However, that portion of the conlract for a
lease of premises that indemnifies any
perËon or organization for damage by fire,
lightning or explosion lo premises while
rented to you or temporarily occupied by
you with permission of the owner is

subject to the Damage To Premises
Rented To You limit described in Section
D. - Liability and Medical Expenses Limits
of lnsurance.

b. A sidelrack agreemenl;

c. Any easemenl or license agreement,
including an easemenl or license
agreemenl in connection with construction
or demolition operalions on or within 50
feet of a railroad;

d. Any obligalion, as required by ordinance,
to indemnify a municipalily, except in
conneclion with work for a municipality;

e. An elevator maintenance agreement; or

f. That part of any other contract or
agreemenl pertaining to your business
(including an indemnification of a

municipality in connection with work
performed for a municipality) under which
you assume the tort liability of another
party to pay for "bodily injury" or "properly
damage" to a third person or organization,
provided the "bodily injury" or "property
damãge" is caused, in whole or in pail, by
you or by those acting on your behalf.
Tort liabilily means a liability lhat would be

imposed by law in the absence of anY
conlracl or agreement-

Paragraph f. includes that part of any
conlract or agreement that indemnifies a
railroad for "bodily injury" or "property
damage" arising out of conslruction or
demolition operalions within 50 feet of any
railroad property and affecting any railroad
bridge or trestle, tracks, road-beds, tunnel,
underpass or crossing.

However, Paragraph f. does not include
lhat part of any conlracl or agreement:
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(f ) That indemnifies an architect,
engineer or surveyor for injury or
damage arising out of:

(a) Preparing, approving or failing to
prepare or approve maps, shop
drawings, opinions, reports,
surveys, lield orders, change
orders, designs or drawings and
specifications; or

(b) Giving directions or instruqtions,
or failing to give them, if that is lhe
primary cause of the injury or
damage; or

(21 Under which the insured, if an
architect, engineer or surveyor,
assumes liability for an injury or
damage arising out of lhe insured's
rendering or failura to render
professional services, including those
listed in (1) above and supervisory,
inspection, architectural or
eng ineering activities,

f 3. "Leased worker" means a person leased to
you by a labor leasing firm under an
ãgreemenl between you and the labor leasing
firm, to perform duties related to lhe conducl of
your business. "Leased worker'' does not
include a "temporary worker".

14. "Loading or unloading" means the handling of
pro¡rerty:

a. Afier it is moved from lhe place where it is
accepted for movement irtto or onto an
aircraft, watercraft or "auto";

b. While it is in or on an aircraft, watercrafl or
"auto''; or

c. While it is being moved from an aircraft,
walercraft or "auto" to the place where it is
finally delivered;

but "loading or unloading" does not include the
movement of properly by means of a mechanical
cjevice, other than a hand truck, that is not
attached to the aircraû, watercraft or "aulo".

15. "Mobile equipmenl" means any of the following
types of land vehicles, including any attached
machinery or equipment:

a. Bulldozers, farm machinery, forklifts and
other vehicles designed for use principalty
off public roads;

b. Vehicles maintained for use solely on or
next to premises you own or rent;

c. Vehicles thal travel on crawler lreads;

d. Vehicles, whether self-propelled or not, on
which are permanently mounted:

(f ) Power cranes, shovels, loaders,
diggers or drills; or

(2) Road conslruction or resurfacing
equipment such as graders, scrapers
or rollers;

e. Vehicles not described in a., b., c., or d.
above thal are not self-propelled and are
mainlained primarily to provide mobility to
permanently attached equipment of the
following lypes:

{f ) Air compressors, pumps and
generators, including spraying,
welding, building cleaning,
geophysical exploration, lighting and
well servicing equipment; or

l2l Cherry pickers and similar devices
used lo raise or lower workers;

f. Vehicles not described in a., b., c., or d.
above mainlained primarily for purposes
other than lhe lransportation of persons or
cargo.

However, self-propelled vehicles with the
following types of permanently altached
equipmenl are not "mobile eguipment" but
will be considered "autos":

(1) Equipmenl, of at least 1,000 pounds
gross vehicle weight, designed
primarily for:

(a) Snow remc¡val;

(b) Road mainlenance, but not
construclion or resurfacing; or

(c) Street cleaning;

(2) Cherry pickers and similar devices
mounted on automobile or truck
chassis and used to raise or lower
workers; and

(3) Air compressors, pumps and
generators, including spraying,
welding, building cleaning,
geophysical exploration, lighting and
well servicing equipment.

16. "Ocrurrence" means an accidenl, including
conlinuous or repeated exposure to sukbntially
the same general harmful conditions.

17. "Personal and advertising injury" means injury,
including consequenlial "bodily injury", arising
out of one or more of the following offenses:

a. False arrest, detention or imprisonment;

b. Maliciousprosecution;
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c. The wrongful eviction from, wrongful entry
into, or invasion of the right of private

occupancy of a room, dwelling or
premises lhat the Person occuPies,
committed by or on behalf of ils owner,
landlord or lessor;

d. Oral, writlen or eleclronic publication of
material that slanders or libels a person or
organization or disparages a person's or
organizalion's goods, products or services;

e. Oral, written or electronic publication of
material that violates â person's right of
privacy;

f, Copying, in your "advertisement", a
person's or organization's "adverlising
idea" or style of "advertisemenf';

S. lnfringemenl of copyrighl, slogan, or title of
any literary or artistic work, in your
"advertisement"; or

h. Discrimination or humilíation that results in

injury to lhe feelings or reputation of a

natural person.

18. "Pollulanls" means any solid, liquid, gaseous or
thermal irritant or contaminant including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and

waste. Wasle includes materials to be recycled,
reconditioned or reclaimed.

I 9. "Prod ucts-completed operations hazard";

a. lncludes all "bodily iniury" and "property
damage" occurring away from premises
you own or renl and arising out of "your
producf' or "your work" excePl:

(f ) Producls that are still in your physical
possession; or

(21 Work that has nol yet been completed
or abandoned. However, "your work"
will be deemed to be completed at lhe
earliest of the following times:

{a} When all of the work called for in

your contracl has been comPleted,

{b) When all of the work to be done at
the job site has been comPleled if
your conlract calls for work at
more than one job site.

(c) When that part of the work done at
a job site has been put lo its
intended use bY any Person or
organization other than another
conlractor or subcontractor
working on the same Proiect.
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Work thal may need service, maintenance,
correction, repair or replacemenl, but
which is otherwise complete, will be

trealed as completed.

The "bodily injury" or "property damage"
must occur away from premises you own
or rent, unless your business includes lhe
selling, handling or distribulion of "your
producl' for consumption on premises you

own or rent.

b. Does not include "bodily injury" or
"property damage" arising out of:

(f ) The transportation of properly, unless
lhe injury or damage arises out of a
condition in or on a vehicle not owned
or operated by you, and that condition
wãs crealed by lhe "loading or
unloading" of that vehicle bY anY
insured; or

(2) The exislence of tools, uninstalled
equipment or abandoned or unused
materials.

20. "Properly damage" means:

a. Physical injury to tangible property,
including all resulling loss of use of that
properly, All such loss of use shall be
deemed lo occur at the time of the
physical injury that caused it; or

b. Loss of use of tangible property that is not
physically injured. All such loss of use
shall be deemed to occur at the time of
"occurrence" that caused it.

As used in this definition, "electronic data" is

not tangible property,

21. "Suil" means a civil proceeding in which
damages because of "bodily injury", "property
damage" or upersonal and advertising injury"
to which this insurance applies are alleged.
"Suit" includes:

a, An arbitration proceeding in which such
damages are claimed and lo which lhe
insured must submtl or does submit with
our consenl; or

b. Any other allernalive dispute resolution
proceeding in which such damages are
claimed and to which the insured submits
with our consent.

22. "Temporary worker" means a person who is
furnished to you to substitute for a permanent

"employee" on leave or to meel seasonal or
short-lerm workload cond ilions.

23. "Volunteer worker'' means a person who:

a. ls not your "employee";
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b. Donates his or her work;

e, Acts at the direction of and wilhin lhe
scope of duties determined by you; and

d. ls not paid a fee, salary or other
compensation by you or anyone else for
lheir work performed for you.

24. ''Your producl":

a. Means:

(1) Any goods or products, other than real
property, man ufactured, sold, handled,
distributed or disposed of by:

(a) You;

(b) Others trading under your name;
or

(c) A pereon or organization whose
business or assets you have
acquired; and

(21 Containers (other than vehicles),
malerials, parts or equipment
furnished in conneclion wilh such
goods or products.

b. lncludes;

(f ) Warranlies or representations made at
any time with respect to the fitness,
quality, durability, performance or use
of"your product"; and

(21 The providing of or failure to provide
warnings or instructions.

c. Does not include vending machines or
other property rented to or located for the

. use of others but not sold.

25. "Your work":

a. Means:

(f ) Work or operalions pelormed by you
or on your behalf; and

l2l Materials, parts or equipment
furnished in connection wilh such work
or operations.

b. lncludes:

(1) Warranties or represenlations made at
any time with respect to the fitness,
qualily, durability, performance or use
of "your work"; and

(21 The providing of or failure to provide
warnings or inslructions.
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCD POLICY MWC t400 05 r0

BLÀNKET WAIVER OF OI.IR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT. CALIFORNIA

lile have the right to rccover our payments from nnyonc liable for an injury covered by this policy" We will not cnforce our right

against any person or organization named in the Schedule. (This agreement applies only to the extent that you perform work
under a writlen contruct that rcquires you to obtain this agreement from us.)

You mu$ maintaín payroll records acrurately segregating the r€muneration of your ernployees while engaged in the work

described in the Schedule.

This agreement shall not operate directly or indirectly to benefit anyone oot narned in the Schedule.

Schedule

l. Blankùt Waivg
Any p€rson or organization for whom the Named Insured hos agreed by wdtten contract to fumish this waiver

2. Prcmium:
The additional premium charge for this endorsement shall be 3 percent of the Calífornia \'Vorkerr' Compensation p¡Þm¡um

othcrwise duc subject to a minimum premium of $750 per policy.

Thlr rndoßamcnt ch.ngcs lh€ pollcy lo whlctr ll ls attschâd and ia.frrctivÊ on tho dsto irsuod unþs6 oth€il|8. stålcd.

(Tho lnfomrtlon b.low L nqutmd only wnon th¡. alrdoÊ.mont l. læucd lub.equ.ntto pr¡p!ðtþn of th. pollcy.l

Endorssment Eloctiv€ ûíi20t2018 PolicT No, MWC0003533{8 Endorsomonl No.

lngurcd: SCI CONSULTINOGROUP(ACORP.) Pr€mlum(S€eAttached)

lnrurance Company: Martcl lnluranoê Company Coenl.rCan.d

hdld.r æ0yrhhtcd nd{td ol Nst6nd Cõuî.|d co{ñp.Mlhn hruÉm sl0ì [t ptmirdon
Copyright I 08il Nalifrd CouN¡l m Cmlmcl¡on l¡lunnG

Ml,l/C1¡100O510
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Levv Aopu¡r ¡srRATroN SeRvtc¡s AcReeme¡¡r

THIS AGREEMENT is made on 20 , between the City of Placentia,
("City") and SCI Consulting Group ("Consultant" or "SCl"), a California Corporation, who
agree as follows:

1. Scope of Work ("Work"). Consultant shall perform the work and render the
services described in the Scope of Work shown below (the "Work"). The Consultant
shall provide all labor, equipment, material and supplies required or necessary to
properly and competently perform the Work, and determine the method, details
and means of doing the Work.

2. Payment.

a. ln exchange for the Worlc City shall pay to the Consultant a fee for completed
phases of the Work. The total fee for the Work shall not exceed amounts set
forth in the Fee Schedule shown below. There shall be no compensation for
extra or additional work or services by the Consultant unless approved in
advance in wr¡tlng by City. The Consultant's fee shall include all the Consultant's
costs and expenses related to the Work.

b. At the completion of each phase of the Work the Consultant shall submit to the
City an invoice for the Work performed. lf the Work ¡s sat¡sfactorily completed
and the invoice is accurately computed, the City shall pay the invoice within 30
days of its receipt.

3. Term. This Agreement shall take effect on the above date and shall continue in
effect until completion of the Work.

4. lnsurance.

a. Types & Limits. The Consultant, at its sole cost and expense, shall procure and
maintain for the duration of this Agreement the following types and limits of
insurance:

Commercial General Liability

Automobile Liability
Workers' Compensation
Professional Liability
Excess Liability (over General
Liability & Auto Liability)

S2,000,000 per occurrence
S4,000,000 aggregate
$2,000,000 per accident
Statutory limits
52,000,000 per claim
S 1,000,000 per occu rrence
& S1,000,000 aggregate

b. Other Requirements. The general liability policy(ies) shall be endorsed to
name the City, its officers and employees as additional insureds regarding
liability arising out of the Work.

G. Proof of lnsurance. Upon request, the Consultant shall provide to the City
proof of insurance.

LEVY ADMINISTRATION SENVICTS ACREEMENT

BETWEEN CITY OF PLACENTIA AND

SCI CoNSULTNc Gnoup, Mnv 201 8

PAGE 1 oF 7
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5. Indemnification. The Consultant shall indemnify, defend, protect, and hold
harmless the City, and its officers and employees from and against any and all

liabiliry, losses, claims, damages, expenses, demands, and costs (including, but not
limited to, attorney, expert witness and consultant fees, and litigation costs) arising

out of the Consultant's peÉormance of the Work and caused by willful misconduct
of or by the Consultant or its employees, agents and subcontractors.

6. Entire Agreement. This writing represents the sole, final, complete, exclusive and

integratel expression and statement of the terms of this contract between the
parties concerning the Work, and supersedes all prior oral and/or written
negotiations, representations or contracts. This Agreement may be amended only
by a subsequent written contract approved and executed by both parties.

7. lndependent Contractor. The Consultant's relationship to the City is that of an

i ndependent contractor.

8. Successors and Assignment. This Agreement shall bind and inure to the benefit
of the heirs, successors and assigns of the parties; however, the Consultant shall not
subcontract, assign or transfer this Agreement or any part of it without the prior
written consent of the City.

g. No Waiver of Rights. Any waiver at any time by either party of its rights as to a
breach or default of this Agreement shall not be deemed to be a waiver as to any
other breach or default.

l0.Severability. lf any part of this Agreement is held to be void, invalid or
unenforceable, then the remaining parts will nevertheless continue in full force and

effect.

I l. Governing Law and Venue. This Agreement will be governed by and construed in

accordance with the laws of the State of California.

12. Default. ln the event that the Consultant defaults in the obligations of the
Consultant under this Agreement, or the Consultant defaults in the performance of
the terms and conditions of this Agreement, the City may, at its option, declare this
Agreement to be ¡n default and, at any time thereafter, may do any one or more of
thl following: a) enforce performance of the Agreement by the Consultant; or b)

terminate this Agreement. ln the event that this Agreement is terminated, payment

shall still be due for all Work performed by the Consultant through the date of the
termination.

13. Cancellation. The City or the Consultant may cancel this Agreement without cause.

The party desiring to cancel this Agreement shall notify the other party- in writing.
ln the evênt that this Agreement is cancelled, payment shall still be due for all Work
performed by the Consultant through the date of the notification of cancellation.

14. Attorney's Fees. ln the event any legal action is brought to enforce or construe this
Agreement, the prevailing party shall be entitled to an award of reasonable

attorney's fees, expert witness and consulting fees, and l¡tigation costs.

L¡vY AoMI¡IISTRATION 5¡NVIC¡S ACREEMENT

Br¡wreru CIÏY OI PLACENTIA AND

SCI CoNsuLrNc Gnoup, MAY 201 8
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15. Notice. Any notice, invoice or other communication that is required or permitted
to be given under this Agreement shall be in writing and either served personally or
sent bt prepaid, first class U.5. mail or by commercial delivery service, addressed as

follows:

Public Agency:
City of Placentia

2490 Hilborn Road
Fairfield, CA94534

Consultant:
SCI Consulting Group
4745 Mangels Boulevard
Fairfield, CA 94534

Any party may change its address by notifying the other party of the change in the

manner provided below:

Levv Aorvu¡¡lsrRATloN SERvtcEs AGREEMENT

BÉTWEEN C|TY or Prncrnl¡ nNo
SCI CoNSULTING GROUP, MNV 2018

PAGE 3 OF 7



Scope or WoRr

This section outlines the levy administration services and other responsibilities SCI

would perform as the Community Facilities City ("CFD") Administrator for City of
Placentia.

Drnnnrous
City:

CFD:

City of Placentia, staff and Board of Education.

CiÇ of Placentia Community Facilities Districts No.
2014-1 and 201 8-1

City of Placentia Solid Waste Handling Charge

SCI Consulting Group, and any and all employees and
subcontractors

Services related to the determ¡nation, levy and
collection of the tax revenues

Trash

SCI or Consultant:

Administration

lo¡runncnnoN oF CFD PRRc¡¡-s ano L¡w CnlcuLATloN

l. Obtain and carefully review the resolution ordering the election and other
election documents for the CFDs to develop a thorough understanding of the tax
requirements.

2. ln the first quarter of the year, create a database with every parcel in the
boundaries of the area covered by the CFDs, including the parcel attributes
necessary for calculating the taxes, and update ¡t with new information for the
upcoming year.

3. From County Assessor records, determine the taxable and nontaxable parcels in

the cFDs.

4. On a parcel-by-parcel basis, calculate and verify the proposed specific tax amount
for each parcel and prepare the preliminary tax roll to be used by the City as a

basis for the annual budget.

Docu menr PRepnnlt¡ol,¡

1. Prepare any needed resolutions and staff reports for the CFDs.

2. Prepare and assist with the publication of any notices for the continuation of the
CFDs if needed.

3. Attend City Council meetings as needed, including those at which the
resolution(s) are approved.

Lrw R¡cnlcuLAT¡oN, R¡vrRlncntloN AND Sugtulrr¡l
1. After the close of each fiscal year on June 30, obtain the final lien-date Assessor

Rollfrom the County and create an updated database for CFDs.

2. ldentify new or changed parcels that may require an updated or new tax
calculation and recalculate the final tax on a parcel-by-parcel basis.

3. Finalize the Tax Roll, other documents and supporting materials'

L¡vy AoTNIT ISTRATION SERVICES AGREEMENT

Brrwerru CIW OF PLACENTIA AND

SCI CoNSULTING GROUP, MAY 2018
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4. Prepare the finalTax Roll for the CFDs and submit it to the County for inclusion on
the upcoming fiscal year tax bills.

DrsrR¡cr lHroRMATroN AND LEVY CoNFtRMATtoN

1. Verify and validate Auditor's levy data prior to the printing of tax bills.

Annum CFD TRx RTpoRT AND OTHER AccouNTngIL[Y REPORTING REQUIREMENTS

1. Prepare Annual CFD Tax Reports as required by the Mello-Roos Community
Facilities Act.

R¡spotuorlr¡c To Pugllc lt'leulnl¡s At¡o App¡RLs

1. Assist City with inquiries from property owners, the public and other interested
part¡es.

2. Throughout the fiscal year, research and, if necessary, revise any taxes which we
find to be based upon incorrect information being used to apply the CFD Tax
methodology. (lt should be noted that, due to our comprehensive levy validation
procedures, actual revisions are expected to be very minimal, if at all.)

SuaunrR¡- oF ANNUAL TRAsH FEE

1. Based on prior years'Trash Fee levies, updated rates adopted by the City Council,
and the fínal lien-date Assessor Roll from the County, create an updated database
forTrash Fees.

2. ldentify new or changed parcels that may require an updated or new fee
calculation and recalculate the final fee on a parcel-by-parcel basis.

3. Prepare the final Tax Roll for the CFDs and submit it to the County for inclusion on
the upcoming fiscal year tax bills.

LEVY ADMINISTRATION SENUC¡S AEREEMENT

BETWEEN CITY OF PLACENTIA AND

SCI CoNSULTTNc Gnoup, MAY 2018
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Fee Scxrouu

SCl shall be compensated for the performance of the Scope of Work as follows:

Fiscal Year 2018-19 2Ot9-2O 2O2O-21 202t-22
cFD 2014-1

cFD 2018-1 *

Trash Fee

Subtotal

lndidentals

Total

$ 4,ooo 5 4,r2o
- 4,t2O

1,500 L,546

s 5,500 s 9,786

500 500

$ 4,240 s 4,370

4,240 4,370
1,590 7,640

s 1o,o7o $ 10,380

500 500

s 6,000 s 10,286 s 10,570 s 10,880

* CFD 2078-7 is assumed to not be levied until FY 2079-20.

1. All fees will be billed as follows:

a. 500/o plus incidentals on August 15 of the Fiscal Year

b. 5070 plus incidentals on January 1 5 of the Fiscal Year

2. The Scope of Work includes one meeting with the City. Any additional meetings
shall be billed at the rate of 5550 per person per meet¡ng.

3. ln the event that the City elects to request opt¡onal, additive scope of work, SCl will
work with the City to negotiate compensation for these additional tasks, and
execute an Addendum to the agreement of these additional services.

4. lncidental costs incurred by SCI for the purchase of property data, maps, travel and
other out-of-pocket expenses incurred in performing the Scope of Work shall be
reimbursed at actual cost by the City with total cost not to exceed 5500 per year (as

shown above), without prior authorizat¡on from the City.

Note: All costs associated with this proposal can be financed or refunded by
tax or fee proceeds.

The Fee Schedule shown above is valid as long as this agreement is

executed within 90 days from the date this agreement was submitted
to the City.

Levv AotvlltusrRATIoN SrRv¡ces AcREEMENT
BrrwerN Crw oF PLACENTTA AND

SCI CorusurrlNc GROUP, MAY 2018
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SrcnRrunr Pnce

By signíng below, we agree to the terms of this Levy Administration Services

Agreement.

Accepted: Accepted

CLIENT NAME

CLIENTTITLE

PUBLIC AGENCY

John W. Bliss

President
SClConsulting Group

Date Date

Lrvy AoIvIII,¡ISTRATION SgRvICES ACREEMENT
BTTwETU CITY oF PLACENTIA AND

SCI Co¡¡sumr,rc GRou¿ Mnv 201 8
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Levv Aorvu rrr rsrRATroN SeRvrces Acn¡en¡erur

TH|S AGREEMENT is made on 20'18, between the City of Placentia,
1"City") and SCI Consulting Group ("Consultant" or "SCl"), a California Corporation, who
agree as follows:

1. Scope of Work ("Work"). Consultant shall perform the work and render the
services described in the Scope of Work shown below (the "Work"). The Consultant
shall provide all labor, equipment, material and supplies required or necessary to
properly and competently perform the Work, and determine the method, details
and means of doing the Work.

2. Payment.

a. ln exchange for the Work, City shall pay to the Consultant a fee for completed
phases of the Work. The total fee for the Work shall not exceed amounts set
forth in the Fee Schedule shown below. There shall be no compensation for
extra or additional work or services by the Consultant unless approved in
advance in writing by City. The Consultant's fee shall include all of the
Consultant's costs and expenses related to the Work.

b. At the completion of each phase of the Work, the Consultant shall submit to the
City an invoice for the Work performed. lf the Work is satisfactorily completed
and the invoice is accurately computed, the City shall pay the invoice within 30
days of its receipt.

3. Term. This Agreement shall take effect on the above date and shall continue in
effect until completion of the Work.

4, lnsurance.

a. Types & Limits. The Consultant, at its sole cost and expense, shall procure and
maintain for the duration of this Agreement the following types and limits of
insurance:

Commercial General Liability

Automobile Liability
Workers' Compensation
Professiona I Liability
Excess Liability (over General
Liability & Auto Liability)

52,000,000 per occu rrence
54,000,000 aggregate
S2,000,000 per accident
Statutory limits
52,000,000 per claim
S 1,oo0,0oo per occurrence
& 51,000,000 aggregate

b. Other Requirements. The general liability policy(ies) shall be endorsed to
name the City, its officers and employees as additional insureds regardíng
liability arising out of the Work.

(. Proof of lnsurance. Upon request, the Consultant shall provide to the City
proof of insurance.

L¡vy AoruI¡¡ ISTRATIoN S¡RvICrS ACREEMENT
Brrweeru CIw oF PLACENTIA AND

SCl Corusurrrruc Gnoup, APR|L 2018
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5. lndemnification. The Consultant shall indemnify, defend, protect, and hold
harmless the City, and its officers and employees from and against any and all
liability, losses, claims, damages, expenses, demands, and costs (including, but not
limited to, attorney, expert witness and consultant fees, and litigation costs) arising
out of the Consultant's performance of the Work and caused by willful misconduct
of or by the Consultant or its employees, agents and subcontractors.

6. Entire Agreement. This writing represents the sole, final, complete, exclusive and
integrated expression and statement of the terms of this contract between the
parties concerning the Worlç and supersedes all prior oral and/or written
negotiations, representations or contracts. This Agreement may be amended only
by a subsequent wr¡tten contract approved and executed by both parties.

7. lndependent Contractor. The Consultant's relationship to the City is that of an
independent contractor.

8. Successors and Assignment. This Agreement shall bind and inure to the benefit
of the heirs, successors and assigns of the parties; however, the Consultant shall not
subcontract, assign or transfer this Agreement or any part of it without the prior
written consent of the city.

9. No Waiver of Rights. Any waiver at any time by either party of its rights as to a

breach or default of this Agreement shall not be deemed to be a waiver as to any
other breach or default.

10. Severability. lf any part of this Agreement is held to be void, invalid or
unenforceable, then the remaining parts will nevertheless continue in full force and
effect.

1 1. Governing Law and Venue. This Agreement will be governed by and construed in
accordance with the laws of the State of California.

12. Default. ln the event that the Consultant defaults in the obligations of the
Consultant under this Agreement, or the Consultant defaults in the performance of
the terms and conditions of this Agreement, the City may, at its option, declare this
Agreement to be in default and, at any time thereafter, may do any one or more of
the following: a) enforce performance of the Agreement by the Consultant; or b)
terminate this Agreement. ln the event that this Agreement is terminated, payment
shall still be due for all Work performed by the Consultant through the date of the
termination.

13. Cancellation. The City or the Consultant may cancel this Agreement without cause.
The party desiring to cancel this Agreement shall notify the other party in writing.
ln the event that this Agreement is cancelled, payment shall still be due for all Work
performed by the Consultant through the date of the notification of cancellation.

14. Attorney's Fees. ln the event any legal action is brought to enforce or construe this
Agreement, the prevailing party shall be entitled to an award of reasonable
attorney's fees, expert witness and consulting fees, and litigation costs.

Levv Aotvtl'usrRATroN S¡nvtces AcREEMENT
BETWEEN CIry Or PLRCEI,¡TIA AND
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15. Notice. Any notice, invoice or other communication that is required or permitted
to be given under this Agreement shall be in writing and either served personally or
sent by prepaid, first class U.S. mail or by commercial delivery service, addressed as
follows:

Public Agency:
City of Placentia

401 E, Chapman Ave
Placentia, CA 92870-61 01

Consultant:
SClConsulting Group
4745 Mangels Boulevard
Faírfield, CA 94534

Any party may change its address by notifying the other party of the change in the
manner provided below:

Lgvy AomInISTRATIoN SeRvIC¡S ACREEMENT
BrrweeN Cry oF PLACENTIA AND

SCI CoNSULTING GROUP, APRIL 2018
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Scope op WoRr

This section outlines the engineering services and other responsibilities SCI would
perform as the Engineer of Work and Assessment Levy Administrator for the City of
Placentia Landscape Maintenance District No.92-1 and Street Lighting District No.81-
1.

D¡rlrurrous
City:

Assessments:

City of Placentia, staff and Council Members.

Assessments for Landscape Maintenance District No.
92-1 and Street Lighting District No.81-1

SCI Consulting Group, and any and all employees and
subcontractors.

Services related to the determination, levy and
collection of assessment revenues.

SCI or Consultant:

Administration

Co¡¡rIRmnnoN oF CrY PRnceIs AND LEVY CAtcUtATIoN

1. ln the first quarter of the year, create a database including every parcel in the
boundaries of the Assessment Districts, including the parcel attr¡butes necessary
for calculating the Assessments, and update it with new information for the
upcoming year.

2. Obtain upcoming fiscal year estimated cost information from the City to use as a
basis for the budget in the Engineer's Report.

3. On a parcel-by-parcel basis, calculate and verify the proposed specific assessment
amount for each parcel and prepare the preliminary assessment roll.

Ettcll,¡ggR's RspoRt Rl,to OrnrR Docutvt¡¡¡rs
1. Update the previous Engineer's Reports as necessary, including upgrades to

improve compliance with Proposition 218 and other requirements.

2. File the final Engineer's Report with the City.

3. Prepare any needed resolutions and staff reports for the Assessments.

4. Prepare and assist with the publication of any notices for the continuation of the
Assessments.

5. Attend City Council meetings as needed, including those at which the Engineer's
Report is approved and the public hearing is held.

Lew Rs-CnlcuLATroN, Re-vgnr¡cRloN AND SusinnnL
1. After the close of each fiscal year on June 30, obtain the final lien-date Assessor

Rollfrom the County and create an updated City database.

2. ldentify new or changed parcels that may require an updated or new assessment
calculation and recalculate the final assessment on a parcel-by-parcel basis.

3. Finalize the Assessment Roll, other documents and supporting materials for the
Assessments.

Levy AomITISTRATIoN S¡RvIces AcREEMENT
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4. Prepare the final Assessment Rolls for the Assessment Districts and submit them
to the County for inclusion on the upcoming fiscal year tax bills.

C¡ry l¡¡ronnnAnoN AND Lsw CorunnMAT¡oN

1 . Verify and validate Auditor's levy data prior to the printing of tax bills.

Rrspor,rorrue To Puslrc lweurnr¡s AND AppEALs

1. Provide the County AuditorÆax Collector with our toll-free phone number so
property owners can directly contact SCI Consulting Group throughout the fiscal
year regarding any questions that arise.

2. Throughout the fiscal year, research and, if necessary revise any Assessments
which we find to be based upon incorrect information being used to apply the
method of assessment. (lt should be noted that, due to our comprehensive levy
validation procedures, actual revisions are expected to be very minimal, if at all.)

D¡r¡n¡s¡ RlrrD SuppoRT oF THE AssEssMENTs

1. Provide a full response, support of the Assessments and basis for the Assessments
to any person who questions the Assessments or the legal basis for the
Assessments.

2. ln the event of any legal challenge or petition against the Assessments, provide
professional, assessment engineering and technical support in support of the
Assessments. lf such services are required, they would be provided in close
collaboration with the City and City legal counsel.

LEVY ADMINISTRATIoN S¡nvIcTs AcREEMENT
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Fee 5cn¡oule

SCI's totalcompensation forthe Scope of Workfor FiscalYear 2O1B-19 shall be S17,510
payable as follows:

a. On August 15 ofthefiscal year,the amountof 513,510 shall be due.

b. On January 15 of the fiscal year, the amount of 54,000 shall be due.

lf agreed upon by SCl and the City, this contract may be extended for three additional
years. Total compensation for the Scope of Work shall be as follows.

1. For Fiscal Year 20"19-20, the total compensation for the Scope of Work shall be
S 18,025 payable as follows:

a. On August 15 of the fiscal year, the amount of 514,025 shall be due.

b. On January l5 of the fiscal year, the amount of 54,000 shall be due.

2. For Fiscal Year 2020-21, the total compensat¡on for the Scope of Work shall be
S 18,526 payable as follows:

a. On August 1 5 of the fiscal year, the amount of 514,576 shall be due.

b. On January 15 of the fiscal year, the amount of 54,000 shall be due.

3. For Fiscal Year 2021-22, the total compensation for the Scope of Work shall be
S 19,1 34 payable as follows:

a. On August 15 of the fiscal year, the amount of S 15,1 34 shall be due.

b. On January 1 5 of the fiscal year, the amount of 54,000 shall be due.

4. For each Fiscal Year, incidental costs incurred by SCI for the purchase of property
data, maps, travel and other out-of-pocket expenses incurred in performing the
Scope of Work shall be reimbursed at actual cost by the City with total cost not to
exceed S 1 ,250 per year, without prior authorization from the City.

AoolrloruAL TERMs

The Scope of Work includes two meetings with the City. Any additional meetings shall
be billed at the rate of S 1,150 per person per meeting.

ln the event that the City elects to request optional, additive sco
with the City to negotiate compensation for these additiona
Addendum to the agreement of these additional services.

lf the city desires to extend the term of this agreement, the fee amount for each
additional year will be the amount of the last fiscal year shown above, increased
annually by 3o/o.

Note: All costs associated with this proposal can be financed or refunded by
assessment proceeds.

The Fee Schedule shown above is valid as long as this agreement is

executed within 90 days from the date this agreement was submitted
to the City.

pe of work, SClwillwork
I tasks, and execute an

Levv Aonr¡usrRATroN S¡Rvlces AcREEMËNT
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Srct¡RruR¡ Pnce

By signing below, we agree to the terms of this Levy Administration Services

Agreement.

Accepted: Accepted:

L
Damien Arrula
City Administrator
City of Placentia

John ss

Vice

sulting Group

Aoril 10. 2018

Date Date

sct
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Placentia C Councila

TO: CITY COUNCIL

VIA CITY ADMINISTRATOR

FROM: DIRECTOR OF PUBLIC WORKS

DATE: OCTOBER 16,2018

SUBJECT: PROFESSIONAL SERVICES AGREEMENT WITH ENVIRONMENTAL
COMPLIANCE INSPECTION SERVICES, INC. FOR FATS, OILS, AND GREASE
(FOG) PROGRAM ¡NSPECTION SERVICES

FISCAL
IMPACT EXPENSE:

BUDGETED
$ 14,500 ANNUAL CONTRACT AMOUNT
$ 14,500 FISCAL YEAR 2018-19 GENERAL FUND OPERATING

BUDGET

SUMMARY:

ln 2002, the Santa Ana Regional Water Quality Board (Water Board) adopted Order Number R8-
2OO2-0O14 establishing Waste Discharge Requirements (WDRs) for all sewage collection
agencies in Orange County within the Santa Ana Region. One of the requirements was to create
and implement a Fats, Oils, and Grease (FOG) control program that would reduce the amount of
FOG being discharged into the sewer system by December 30, 2004. Accumulation of FOG in
the sewer collection system is the primary cause for sanitary seweroverflows which are expensive
in terms of clean up and fines from the Water Board. As a result of the WDRs, the City of Placentia
established a FOG Control Program in2004. The FOG Control Program is designed to reduce or
eliminate the discharge of FOG from Food Service Establishments (FSEs) into the City's sanitary
collection system.

EnvironmentalCompliance Inspection Services, lnc. (ECIS) has been providing professional FOG

Control Program consulting services to several other Orange County agencies within the Santa
Ana Region for many years. Since 2OO9,the City has utilized the services of ECIS to provide FOG
inspection and commercial plan check services. These services include Bi-Annual Grease Control
Device lnspections (GCDls) performed at various FSEs throughout the City's sewer service area,
an annual Grease Best Management Practices (GBMP) inspection at eligible FSEs, and as
needed, FOG plan check reviews for new FSEs. This proposed action will award a three (3) year

agreement with a potential two (2) year extension to ECIS for an annual not-to-exceed amount of
$14,500 or $43,500 for a cumulative not-to-exceed three (3) year contract amount. The cost for
the FOG Program is fully covered by the annual FOG permit and plan check fees collected by the
City from FSEs as part of their annual business license renewal.
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RECOMMENDATION:

It is recommended that the City Council take the following actions:

1. Approve a Professional Services Agreement with ECIS, lnc., for an amount not-to-exceed

$14,500 per yearfor an initial three (3) year contract term, with the option to extend for one
(1) additionaltwo (2\year term; and

2. Authorize the City Administrator to approve contract change orders up to ten percent (10%)
of the annual contract not-to-exceed amount; and

3. Authorize the City Administrator and/or his designee to execute all necessary documents,
in a form approved by the City Attorney; and

4. Authorize the City Administrator to approve the eligible contract term extension for one (1)

additional two (2) year term based upon contractor performance and at the discretion of
the City-

DISGUSSION:

On November 16,2004, the City Council adopted Ordinance No. 0-2004-OT creating a FOG

Control Program for FSEs in the City. Through this ordinance all FSEs are required to obtain a
FOG wastewater discharge permit for sewer discharges which could contain fats, oils, and grease

and imposing requirements for monitoring and elimination of fats, oils, and grease from sewer
discharges. A limited food preparation establishment such as a juice bar or coffee shop is not
considered an FSE and is exempt from obtaining a FOG Wastewater Discharge Permit. A limited

food preparation establishment is one that only engages in the reheating, hot holding or assembly
of ready to eat food products and does not change the form, flavor, or consistency of food.

The accumulation of FOG is the primary source for sanitary sewer overflows. Under the FOG

Control Program, all new or existing FSEs undergoing a change of operations are required to
install and maintain a grease interceptor. FSEs are also required to implement Kitchen Best
Management Practices (BMPs) and to educate their employees in the use of FOG reduction
practices. The FOG Control Program is enforced through a series of routine inspections with
penalties for noncompliance being established by the City's FOG ordinance. Funding for this
program is provided from the application and permit fees collected from each participating FSE.

Since 2009, the City has utilized the consulting services of ECIS to perform FOG inspection
services.

ECIS is a qualified firm that has expertise in grease control device requirements and BMP's, a
well-developed reputation with the City's existing restaurants, and the ability to represent the City
in a professional and courteous manner in enforcement of the City's FOG Ordinance. ECIS has
developed extensive experience implementing FOG program inspection services for the City and

the surrounding communities. ECIS also contracts with various other local agencies, including
City of Buena Park, City of Laguna Beach, and South Coast Water District. These services are
very specialized and there are a limited number of firms which provide these unique types of
services. Staff did find one additional firm, EEC Environmental (EEC), whom provides these



City Council Agenda
October 16,2018
Page 3 of 3

services to other Orange County public agencies, and accordingly, obtained a proposalfrom EEC
as noted in the table below.

Gonsultant Annual Cost Proposal
ECIS $14,500

EEC Environmental $30,345

All the costs for this contract and the services provided are paid for by the annual FOG permit
fees the City collects as well as plan check fees paid by new FSEs during the normal City
development process. For Fiscal Year 2018-19, ECIS proposes to allocate $3,480 per year for
Grease Control Device lnspections, $9,360 per year for Grease BMP lnspections and $5,000 for
two (2) plan reviews for a total fiscal year commitment of $13,340. As these numbers are based
upon level-of-effort estimates, Staff proposes to establish an annual not-to-exceed contract
amount of $14,500 in to order to cover any increase in the number of food service establishments
opening for business, and a reasonable level-of-effort needed. The recommended action will
approve a Professional Services Agreement with ECIS to provide FOG Program inspection
services for the City. The recommended action also authorizes the City Administrator to approve
one (1) two (2) year term extension based on the contractor's performance and at the discretion
of the City.

FISCAL IMPACT:

The agreement with ECIS is for an annual not-to-exceed amount of $14,500. The term of the
agreement is three (3) years for a cumulative three (3) year not-to-exceed contract amount of
$43,500, with the option to extend for one (1) additional two (2) year term based upon contractor
performance and at the discretion of the City. All FOG Program-related costs are paid for by the
annual FOG Program fees and plan check fees collected from FSEs by the City as part of the
annual business license renewal.

Prepared by a

sa Y. Rob n Luis Estevez
Management Analyst Director of Public Works

Reviewed and approved: Reviewed and approved

(.-a- Canot*.2
m ArrulaKim Krause

Director of Finance City Administrator
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CITY OF PLACENTIA
PROFESSIONAL SERVICES AGREEMENT

WITH
ENVIRONMENTAL GOMPLIANCE INSPECTION SERVICES

THIS AGREEMENT is made and entered into this 2nd day of October, 2018 ("Effective
Date"), by and between the CITY OF PLACENTIA, a municipal corporation ("City"), and
ENVIRONMENTIAL COMPLIANCE INSPECTION SERVICES, a California corporation
("Consultant").

WITNESSETH:

A. WHEREAS, City proposes to utilize the services of Consultant as an independent
contractor to provide provide inspection services and program support for the City's Fats, Oil,
Grease Control Program, as more fully described herein; and

B. WHEREAS, Consultant represents that it has that degree of specialized
expertise contemplated within California Government Code Section 37103, and holds all
necessary licenses to practice and perform the services herein contemplated; and

C. WHEREAS, City and Consultant desire to contract for the specific services
described in Exhibit "A" (the "Project") and desire to set forth their rights, duties and liabilities in

connection with the services to be performed; and

D. WHEREAS, no official or employee of City has a financial interest, within the
provisions of Sections 1090-1092 of the California Government Code, in the subject matter of
this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
contained herein, the parties hereby agree as follows:

1.0. SERVICES PROVIDED BY CONSULTANT

1.1. Scope of Services. Consultant shall provide the professional services described
in Consultant's Proposal ("Proposal"), attached hereto as Exhibit "A" and incorporated herein by
this reference.

1.2. Professional Practices. All professional services to be provided by Consultant
pursuant to this Agreement shall be provided by personnel experienced in their respective fields
and in a manner consistent with the standards of care, diligence and skill ordinarily exercised by
professional consultants in similar fields and circumstances in accordance with sound
professional practices. Consultant also warrants that it is familiar with all laws that may affect its
performance of this Agreement and shall advise City of any changes in any laws that may affect
Consultant's performance of this Agreement. Consultant shall keep itself informed of State and
Federal laws and regulations which in any manner affect those employed by it or in any way
affect the performance of its service pursuant to this Agreement. The Consultant shall at all
times observe and comply with all such laws and regulations. Officers and employees shall not
be liable at law or in equity occasioned by failure of the Consultant to comply with this section.

1.3. Performance to Satisfaction of Citv. Consultant agrees to perform all the work to
the complete satisfaction of the City and within the hereinafter specified. Evaluations of the
work will be done by the City Administrator or his or her designee. lf the quality of work is not
satisfactory, City in its discretion has the right to:
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(a) Meet with Consultant to review the quality of the work and resolve the
matters of concern;

(b) Require Consultant to repeat the work at no additional fee until it is
satisfactory; and/or

(c) Terminate the Agreement as hereinafter set forth

1.4. Warrantv. Consultant warrants that it shall perform the services required by this
Agreement in compliance with all applicable Federal and California employment laws, including,
but not limited to, those laws related to minimum hours and wages; occupational health and
safety; fair employment and employment practices; workers' compensation insurance and
safety in employment; and all other Federal, State and local laws and ordinances applicable to
the services required under this Agreement. Consultant shall indemnify and hold harmless City
from and against all claims, demands, payments, suits, actions, proceedings, and judgments of
every nature and description including attorneys' fees and costs, presented, brought, or
recovered against City for, or on account of any liability under any of the above-mentioned laws,
which may be incurred by reason of Consultant's performance under this Agreement.

1.5. Non-discrimination. ln performing this Agreement, Consultant shall not engage
in, nor permit its agents to engage in, discrimination in employment of persons because of their
race, religion, color, national origin, ancestry, age, physical handicap, medicalcondition, marital
status, sexual gender or sexual orientation, except as permitted pursuant to Section 12940 o'Í

the Government Code. Such actions shall include, but not be limited to the following:
employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or
termination, rates of pay or other forms of compensation and selection for training, including
apprenticeship. Consultant agrees to post in conspicuous places, available to employees and
applicants for employment, a notice setting forth provisions of this non-discrimination clause.

Consultant shall, in all solicitations and advertisements for employees placed by,
or on behalf of Consultant shall state that all qualified applicants will receive consideration for
employment without regard to age, race, color, religion, sex, marital status, national origin, or
mental or physical disability. Consultant shall cause the paragraphs contained in this Section to
be inserted in all subcontracts for any work covered by the Agreement, provided that the
foregoing provisions shall not apply to subcontracts for standard commercial supplies or raw
materials.

1.6. Non-Exclusive Aoreement. Consultant acknowledges that City may enter into
agreements with other consultants for services similar to the services that are subject to this
Agreement or may have its own employees perform services similar to those services
contemplated by this Agreement.

1.7. Deleqation and Assionment. This is a personal service contract, and the duties
set forth herein shall not be delegated or assigned to any person or entity without the prior
written consent of City. Consultant may engage a subcontracto(s) as permitted by law and
may employ other personnel to perform services contemplated by this Agreement at
Consultant's sole cost and expense. All insurance reqirements contained in this Agreement are
independantly applicable to any and all subcontractors that Consultant may engage during the
term of this Agreement.

ECIS, lnc.
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1.8. Confidentialitv. Employees of Consultant in the course of their duties may have
access to financial, accounting, statistical, and personnel data of private individuals and
employees of City. Consultant covenants that all data, documents, discussion, or other
information developed or received by Consultant or provided for performance of this Agreement
are deemed confidential and shall not be disclosed by Consultant without written authorization
by City. City shall grant such authorization if disclosure is required by law. All City data shall be

returned to City upon the termination of this Agreement. Consultant's covenant under this
Section shall survive the termination of this Agreement.

2.0. COMPENSATION AND BILLING

2.1. Comoensation. Consultant shall be paid in accordance with the fee schedule set
forth in Exhibit "A." Consultant's total compensation shall not exceed Twenty-Three Thousand
Nine-Hundred Dollars ($ 14,500.00) per year or a cumulative not-to-exceed amount of Seventy-
One Thousand Seven-Hundred Dollars ($43,500.00) over the initial three-year contract term

2.2. Additional Services. Consultant shall not receive compensation for any services
provided outside the scope of services specified in the Consultant's Proposal or which is

inconsistent with or in violation of the provisions of this Agreement unless the City or the Project
Manager for this Project, prior to Consultant performing the additional services, approves such
additional services in writing. lt is specifically understood that oral requests and/or approvals of
such additional services or additional compensation shall be barred and are unenforceable.
Should the City request in writing additional services that increase the hereinabove described
"SCOPE OF SERVICES", an additional fee based upon the Consultant's standard hourly rates
shall be paid to the Consultant for such additional services. Such increase in additional fees
shall be limited to 25o/o of the total contract sum or $25,000 whichever is more. The City
Engineer is authorized to approve a Change Order for such additional services.

2.3. Method of Billino. Consultant may submit invoices to the City for approval on a
progress basis, but no more often than two times a month. Said invoice shall be based on the
total of all Consultant's services which have been completed to City's sole satisfaction. City shall
pay Consultant's invoice within forty-five (45) days from the date City receives said invoice.
Each invoice shall describe in detail, the services performed, the date of performance, and the
associated time for completion. Any additional services approved and performed pursuant to
this Agreement shall be designated as "Additional Services" and shall identiff the number of the
authorized change order, where applicable, on all invoices.

2.4. Records and Audits. Records of Consultant's services relating to this Agreement
shall be maintained in accordance with generally recognized accounting principles and shall be
made available to City or its Project Manager for inspection and/or audit at mutually convenient
times for a period of three (3) years from the Effective Date.

3.0. TIME OF PERFORMANCE

3.1. Commencement and Completion of Work. The professional services to be
performed pursuant to this Agreement shall commence within five (5) days from the Effective
Date of this Agreement. Said services shall be performed in strict compliance with the Project
Schedule approved by City as set forth in Exhibit "4." The Project Schedule may be amended
by mutual agreement of the parties. Failure to commence work in a timely manner and/or
diligently pursue work to completion may be grounds for termination of this Agreement.

ECIS, lnc.
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3.2. Excusable Delavs. Neither party shall be responsible for delays or lack of
performance resulting from acts beyond the reasonable control of the party or parties. Such
acts shall include, but not be limited to, acts of God, fire, strikes, material shortages, compliance
with laws or regulations, riots, acts of war, or any other conditions beyond the reasonable
control of a party. lf a delay beyond the control of the Consultant is encountered, a time
extension may be mutually agreed upon in writing by the City and the Consultant. The
Consultant shall present documentation satisfactory to the City to substantiate any request for a
time extension.

4.0. TERM AND TERMINATION

4.1. Term. This Agreement shall commence on the Effective Date and continue for a
period of 36 months, ending on October 2, 2021 unless previously terminated as provided
herein or as otherwise agreed to in writing by the parties. The contract may also be extended
for an additional two-year term based on the City's discretion and contractor performance

4.2. Notice of Termination. The City reserves and has the right and privilege of
canceling, suspending or abandoning the execution of all or any part of the work contemplated
by this Agreement, with or without cause, at any time, by providing at least fifteen (15) days
prior written notice to Consultant. The termination of this Agreement shall be deemed effective
upon receipt of the notice of termination. ln the event of such termination, Consultant shall
immediately stop rendering services under this Agreement unless directed othenruise by the
City. lf the City suspends, terminates or abandons a portion of this Agreement such suspension,
termination or abandonment shall not make void or invalidate the remainder of this Agreement.

lf the Consultant defaults in the performance of any of the terms or conditions of this
Agreement, it shall have ten (10) days after service upon it of written notice of such default in
which to cure the default by rendering a satisfactory performance. ln the event that the
Consultant fails to cure its default within such period of time, the City shall have the right,
notwithstanding any other provision of this Agreement, to terminate this Agreement without
further notice and without prejudice to any other remedy to which it may be entitled at law, in
equity or under this Agreement.

The City shall have the right, notwithstanding any other provisions of this Agreement, to
terminate this Agreement, at its option and without prejudice to any other remedy to which it
may be entitled at law, in equity or under this Agreement, immediately upon service of written
notice of termination on the Consultant, if the latter should:

Be adjudged a bankrupt;

Become insolvent or have a receiver of its assets or property appointed
because of insolvency;

Make a general assignment for the benefit of creditors;

Default in the performance of any obligation or payment of any
indebtedness under this Agreement;

Suffer any judgment against it to remain unsatisfied or unbonded of
record for thirty (30) days or longer; or
lnstitute or suffer to be instituted any procedures for reorganization or
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rearrangement of its affairs.

4.3. Compensation. ln the event of termination, City shall pay Consultant for
reasonable costs incurred and professional services satisfactorily performed up to and including
the date of City's written notice of termination within thirty-five (35) days after service of the
notice of termination. Compensation for work in progress shall be prorated based on the
percentage of work completed as of the effective date of termination in accordance with the fees
set forth herein. ln ascertaining the professional services actually rendered hereunder up to the
effective date of termination of this Agreement, consideration shall be given to both completed
work and work in progress, to complete and incomplete drawings, and to other documents
pertaining to the services contemplated herein whether delivered to the City or in the
possession of the Consultant. City shall not be liable for any claim of lost profits.

4.4. Documents. ln the event of termination of this Agreement, all documents
prepared by Consultant in its performance of this Agreement including, but not limited to,
finished or unfinished design, development and construction documents, data studies, drawings,
maps and reports, shall be delivered to the City within ten (10) days of delivery of termination
notice to Consultant, at no cost to City. Any use of uncompleted documents without specific
written authorization from Consultant shall be at City's sole risk and without liability or legal
expense to Consultant.

5.0. INSURANCE

5.1. Minimum Scope and Limits of lnsurance. Consultant shall obtai n, maintain, and
keep in full force and effect during the life of this Agreement all of the following minimum scope
of insurance coverages with an insurance company admitted to do business in California, rated
"A," Class X, or better in the most recent Best's Key lnsurance Rating Guide, and approved by
City:

(a) Broad-form commercial general liability, in a form at least as broad as
ISO from #CG 00 01 04 13, including premises-operations,
products/completed operations, broad form property damage, blanket
contractual liability, independent contractors, personal injury or bodi!
injury with a policy limit of not less than One Million Dollars
($1,000,000.00), combined single limits, per occurrence. lf such
insurance contains a general aggregate limit, it shall apply separately to
this Agreement or shall be twice the required occurrence limit. lf
Consultant maintains higher limits that the spedified minimum limits, City
requires and shall be entitled to coverage for the high limits maintained by
the Consultant.

(b) Business automobile liability for owned vehicles, hired, and non-owned
vehicles, with a policy limit of not less than One Million Dollars
($1,000,000.00), combined single limits, each incident for bodily injury
and property damage.

Workers' compensation insurance as required by the State of California
and Employers Liability lnsurance with a minimum limit of $1,000,000 per
accident for any employee or employees of Consultant. Consultant
agrees to waive, and to obtain endorsements from its workers'
compensation insurer waiving subrogation rights under its workers'
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compensation insurance policy against the City, its officers, agents,
employees, and volunteers for losses arising from work performed by
Consultant for the City and to require each of its subcontractors, if any, to
do likewise under their workers' compensation insurance policies.

Before execution of this Agreement by the City, the Consultant shall file
with the Public Works Director/City Engineer the following signed
certification:

I am aware of, and will comply with, Section 3700 of the Labor
Code, requiring every employer to be insured against liability of
Workers' Compensation or to undertake self-insurance before
commencing any of the work.

The Consultant shall also comply with Section 3800 of the Labor Code by
securing, paying for and maintaining in full force and effect for the
duration of this Agreement, complete Workers' Compensation lnsurance,
and shall furnish a Certificate of lnsurance to the Public Works
Director/City Engineer before execution of this Agreement by the City.
The City, its officers and employees shall not be responsible for any
claims in law or equity occasioned by failure of the consultant to comply
with this section.

Neither the CITY nor any of its elected or appointed officials, officers, agents,
employees, or volunteers makes any representation that the types of insurance and the limits
specified to be carried by Consultant under this Agreement are adequate to protect Consultant.
lf Consultant believes that any such insurance coverage is insufficient, Consultant shall provide,

at its own expense, such additional insurance as Consultant deems adequate.

5.2. Endorsements. The commercial general liability insurance policy and business
automobile liability policy shall contain or be endorsed to contain the following provisions:

(a) Additional insureds: "The City of Placentia and its elected and appointed
boards, officers, officials, agents, employees, and volunteers are addition-
al insureds with respect to: liability arising out of activities performed by or
on behalf of the Consultant pursuant to its contract with the City; products
and completed operations of the Consultant; premises owned, occupied
or used by the Consultant; automobiles owned, leased, hired, or
borrowed by the Consultant."

(b) Notice: "Consultant shall provide immediate written notice if (1) any of the
required insurance policies is terminated; (2) the limits of any of the
required polices are reduced; (3) or the deductible or self insured
retention is increased. ln the event of any cancellation or reduction in
coverage or limits of any insurance, Consultant shall forthwith obtain and
submit proof of substitute insurance. Should Consultant fail to
immediately procure other insurance, as specified, to substitute for any
canceled policy, the City may procure such insurance at Consultant's sole
cost and expense."

Other insurance: "The Consultant's insurance coverage shall be primary
6 
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insurance as respects the City of Placentia, its officers, officials, agents,
employees, and volunteers. Any other insurance maintained by the City of
Placentia shall be excess and not contributing with the insurance
provided by this policy."

(d) Any failure to comply with the reporting provisions of the policies shall not
affect coverage provided to the City of Placentia, its officers, officials,
agents, employees, and volunteers.

(e) The Consultant's insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of
the insurer's liability.

5.3. Deductible or Self lnsured Retention. lf any of such policies provide for a
deductible or self-insured retention to provide such coverage, the amount of such deductible or
self-insured retention shall be approved in advance by City. No policy of insurance issued as to
which the City is an additional insured shall contain a provision which requires that no insured
except the named insured can satisfy any such deductible or self-insured retention.

5.4. Certificates of lnsurance. Consultant shall provide to City certificates of
insurance showing the insurance coverages and required endorsements described above, in a
form and content approved by City, prior to performing any services under this Agreement. The
certificates of insurance and endorsements shall be attached hereto as Exhibit "8" and
incorporated herein by this reference.

5.5. Non-limitinq. Nothing in this Section shall be construed as limiting in any way,
the indemnification provision contained in this Agreement, or the extent to which Consultant
may be held responsible for payments of damages to persons or property.

6.0. GENERAL PROVISIONS

6.1. Entire Aoreement. This Agreement constitutes the entire agreement between the
parties with respect to any matter referenced herein and supersedes any and all other prior
writings and oral negotiations. This Agreement may be modified only in writing, and signed by
the parties in interest at the time of such modification. The terms of this Agreement shall prevail
over any inconsistent provision in any other contract document appurtenant hereto, including
exhibits to this Agreement.

6.2. Representatives. The City Administrator or his or her designee shall be the
representative of City for purposes of this Agreement and may issue all consents, approvals,
directives and agreements on behalf of the City, called for by this Agreement, except as
othenruise expressly provided in this Agreement.

Consultant shall designate a representative for purposes of this Agreement who
shall be authorized to issue all consents, approvals, directives and agreements on behalf of
Consultant called for by this Agreement, except as otherwise expressly provided in this
Agreement.

6.3. Proiect Manaoers City shall designate a Project Manager to work directly with
Consultant in the performance of this Agreement. lt shall be the Consultant's responsibility to
assure that the Project Manager is kept informed of the progress of the performance of the
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services and the Consultant shall refer any decision, which must be made by City, to the Project
Manager. Unless othen¡rise specified herein, any approval of City required hereunder shall
mean the approval of the Project Manager.

Consultant shall designate a Project Manager who shall represent it and be its
agent in all consultations with City during the term of this Agreement and who shall not be
changed by Consultant without the express written approval by the City. Consultant or its
Project Manager shall attend and assist in all coordination meetings called by City.

6.4. Notices. Any notices, documents, correspondence or other communications
concerning this Agreement or the work hereunder may be provided by personal delivery,
facsimile or if mailed, shall be addressed as set forth below and placed in a sealed envelope,
postage prepaid, and deposited in the United States Postal Service. Such communication shall
be deemed served or delivered: a) at the time of delivery if such communication is sent by
personal delivery; b) at the time of transmission if such communication is sent by facsimile; and
c) 72 hours after deposit in the U.S. Mail as reflected by the official U.S. postmark if such
communication is sent through regular United States mail.

IF TO CONSULTANT IF TO CITY:

Environmental Compliance
lnspection Services
33322 Marina Vista Dr.
Dana Point, CA92629

City of Placentia
401 E. Chapman Avenue
Placentia, CA92870

Tel: (949) 481-8826 Tel: 714-993-81Bg

Attn: Jon C. Kinlev, President Attn: Elsa Robinson

6.5. Attornevs' Fees. ln the event that litigation is brought by any party in connection
with this Agreement, the prevailing party shall be entitled to recover from the opposing party all
costs and expenses, including reasonable attorneys' fees, incurred by the prevailing party in the
exercise of any of its rights or remedies hereunder or the enforcement of any of the terms,
conditions, or provisions hereof.

6.6. Governinq Law. This Agreement shall be governed by and construed under the
laws of the State of California without giving effect to that body of laws pertaining to conflict of
laws. ln the event of any legal action to enforce or interpret this Agreement, the parties hereto
agree that the sole and exclusive venue shall be a court of competent jurisdiction located in
Orange County, California. Consultant agrees to submit to the personaljurisdiction of such court
in the event of such action.

6.7. Assiqnment. Consultant shall not voluntarily or by operation of law assign,
transfer, sublet or encumber all or any part of Consultant's interest in this Agreement without
City's prior written consent. Any attempted assignment, transfer, subletting or encumbrance
shall be void and shall constitute a breach of this Agreement and cause for termination of this
Agreement. Regardless of City's consent, no subletting or assignment shall release Consultant
of Consultant's obligation to perform all other obligations to be performed by Consultant
hereunder for the term of this Agreement.

ECIS, lnc.
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6.8. lndemnification and Hold Harmless. Consultant agrees to defend, indemnify,
hold free and harmless the City, its elected and appointed officials, officers, agents and
employees, at Consultant's sole expense, from and against any and all claims, demands,
actions, suits or other legal proceedings brought against the City, its elected and appointed
officials, officers, agents and employees arising out of the performance of the Consultant, its
employees, and/or authorized subcontractors, of the work undertaken pursuant to this
Agreement. The defense obligation provided for hereunder shall apply whenever any claim,
action, complaint or suit asserts liability against the City, its elected and appointed officials,
officers, agents and employees based upon the work performed by the Consultant, its
employees, andlor authorized subcontractors under this Agreement, whether or not the
Consultant, its employees, and/or authorized subcontractors are specifically named or othenruise
asserted to be liable. Notwithstanding the foregoing, the Consultant shall not be liable for the
defense or indemnification of the City for claims, actions, complaints or suits arising out of the
sole active negligence or willful misconduct of the City. This provision shall supersede and
replace all other indemnity provisions contained either in the City's specifications or Consultant's
Proposal, which shall be of no force and effect.

6.9. lndependent Contractor. Consultant is and shall be acting at all times as an
independent contractor and not as an employee of City. Consultant shall have no power to
incur any debt, obligation, or liability on behalf of City or otherwise act on behalf of City as an
agent. Neither City nor any of its agents shall have control over the conduct of Consultant or any
of Consultant's employees, except as set forth in this Agreement. Consultant shall not, at any
time, or in any manner, represent that it or any of its or employees are in any manner agents or
employees of City. Consultant shall secure, at its sole expense, and be responsible for any and
all payment of lncome Tax, Social Security, State Disability lnsurance Compensation,
Unemployment Compensation, and other payroll deductions for Consultant and its officers,
agents, and employees, and all business licenses, if any are required, in connection with the
services to be performed hereunder. Consultant shall indemnify and hold City harmless from
any and all taxes, assessments, penalties, and interest asserted against City by reason of the
independent contractor relationship created by this Agreement. Consultant further agrees to
indemnify and hold City harmless from any failure of Consultant to comply with the applicable
worker's compensation laws. City shall have the right to offset against the amount of any fees
due to Consultant under this Agreement any amount due to City from Consultant as a result of
Consultant's failure to promptly pay to City any reimbursement or indemnification arising under
this paragraph.

6.10. PERS Eliqibilitv lndemnification. ln the event that Consultant or any employee,
agent, or subcontractor of Consultant providing services under this Agreement claims or is
determined by a court of competent jurisdiction or the California Public Employees Retirement
System (PERS) to be eligible for enrollment in PERS as an employee of the City, Consultant
shall indemnify, defend, and hold harmless City for the payment of any employee and/or
employer contributions for PERS benefits on behalf of Consultant or its employees, agents, or
subcontractors, as well as for the payment of any penalties and interest on such contributions,
which would otherwise be the responsibility of City.

Notwithstanding any other agency, state or federal policy, rule, regulation, law or
ordinance to the contrary, Consultant and any of its employees, agents, and subcontractors
providing service under this Agreement shall not qualify for or become entitled to, and hereby
agree to waive any claims to, any compensation, benefit, or any incident of employment by City,
including but not limited to eligibility to enroll in PERS as an employee of City and entitlement to
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any contribution to be paid by City for employer contribution and/or employee contributions for
PERS benefits.

6.11. Coooeration. ln the event any claim or action is brought against City relating to
Consultant's performance or services rendered under this Agreement, Consultant shall render
any reasonable assistance and cooperation which City might require.

6.12. Ownership of Documents. Allfindings, reports, documents, information and data
including, but not limited to, computer tapes or discs, preliminary notes, working documents,
files and tapes furnished or prepared by Consultant or any of its subcontractors in the course of
performance of this Agreement, shall be and remain the sole property of City. Consultant
agrees that any such documents or information shall not be made available to any individual or
organization without the prior consent of City, but shall be made available to the City within ten
(10) days of request or within ten (10) days of termination. Any use of such documents for other
projects not contemplated by this Agreement, and any use of incomplete documents, shall be at
the sole risk of City and without liability or legal exposure to Consultant. City shall indemnify
and hold harmless Consultant from all claims, damages, losses, and expenses, including
attorneys' fees, arising out of or resulting from City's use of such documents for other projects
not contemplated by this Agreement or use of incomplete documents furnished by Consultant.
Consultant shall deliver to City any findings, reports, documents, information, data, preliminary
notes and working documents, in any form, including but not limited to, computer tapes, discs,
files audio tapes or any other Project related items as requested by City or its authorized
representative, at no additional cost to the Ci$. Consultant or Consultant's agents shall execute
such documents as may be necessary from time to time to confirm City's ownership of the
copyright in such documents.

6.13. Public Records Act Disclosure. Consultant has been advised and is aware that
this Agreement and all reports, documents, information and data, including, but not limited to,
computer tapes, discs or files furnished or prepared by Consultant, or any of its subcontractors,
pursuant to this Agreement and provided to City may be subject to public disclosure as required
by the California Public Records Act (California Government Code Section 6250 ef seq.).
Exceptions to public disclosure may be those documents or information that qualify as trade
secrets, as that term is defined in the California Government Code Section 6254.7, and of which
Consultant informs City of such trade secret. The City will endeavor to maintain as confidential
all information obtained by it that is designated as a trade secret. The City shall not, in any way,
be liable or responsible for the disclosure of any trade secret including, without limitation, those
records so marked if disclosure is deemed to be required by law or by order of the Court.

6.14. Conflict of lnterest. Consultant and its officers, employees, associates and
subconsultants, if any, will comply with all conflict of interest statutes of the State of California
applicable to Consultant's services under this agreement, including, but not limited to, the
Political Reform Act (Government Code Sections 81000, ef seg.) and Government Code
Section 1090. During the term of this Agreement, Consultant and its officers, employees,
associates and subconsultants shall not, without the prior written approval of the City
Representative, perform work for another person or entity for whom Consultant is not currently
performing work that would require Consultant or one of its officers, employees, associates or
subconsultants to abstain from a decision under this Agreement pursuant to a conflict of interest
statute.

6.15. Resoonsibilitv for Errors. Consultant shall be responsible for its work and results
under this Agreement. Consultant, when requested, shall furnish clarification and/or explanation
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as may be required by the City's representative, regarding any services rendered under this
Agreement at no additional cost to City. ln the event that an error or omission attributable to
Consultant occurs, then Consultant shall, at no cost to City, provide all necessary design
drawings, estimates and other Consultant professional services necessary to rectify and correct
the matter to the sole satisfaction of City and to participate in any meeting required with regard
to the correction.

6.16. Prohibited Emplovment. Consultant will not employ any regular employee of City
while this Agreement is in effect.

6.17. Order of Precedence. ln the event of an inconsistency in this Agreement and
any of the attached Exhibits, the terms set forth in this Agreement shall prevail. lf, and to the
extent this Agreement incorporates by reference any provision of any document, such provision
shall be deemed a part of this Agreement. Nevertheless, if there is any conflict among the
terms and conditions of this Agreement and those of any such provision or provisions so
incorporated by reference, the conflict shall be resolved by giving precedence in the following
order, if applicable: This Agreement, the City's Request for Proposals, the Consultant's
Proposal.

6.18. Costs. Each party shall bear its own costs and fees incurred in the preparation
and negotiation of this Agreement and in the performance of its obligations hereunder except as
expressly provided herein.

6.19. No Third Partv Beneficiarv Riqhts. This Agreement is entered into forthe sole
benefit of City and Consultant and no other parties are intended to be direct or incidental
beneficiaries of this Agreement and no third party shall have any right in, under or to this
Agreement.

6.20. Headinqs. Paragraphs and subparagraph headings contained in this Agreement
are included solely for convenience and are not intended to modify, explain or to be a full or
accurate description of the content thereof and shall not in any way affect the meaning or
interpretation of this Agreement.

6.21. Construction. The parties have participated jointly in the negotiation and drafting
of this Agreement. ln the event an ambiguity or question of intent or interpretation arises with
respect to this Agreement, this Agreement shall be construed as if drafted jointly by the parties
and in accordance with its fair meaning. There shall be no presumption or burden of proof
favoring or disfavoring any party by virtue of the authorship of any of the provisions of this
Agreement.

6.22. Amendments. Only a writing executed by the parties hereto or their respective
successors and assigns may amend this Agreement.

6.23. Waiver. The delay or failure of either party at any time to require performance or
compliance by the other of any of its obligations or agreements shall in no way be deemed a
waiver of those rights to require such performance or compliance. No waiver of any provision of
this Agreement shall be effective unless in writing and signed by a duly authorized
representative of the party against whom enforcement of a waiver is sought. The waiver of any
right or remedy in respect to any occurrence or event shall not be deemed a waiver of any right
or remedy in respect to any other occurrence or event, nor shall any waiver constitute a
continuing waiver.

11 
ECrs, rnc.

Rev.08/2017



6.24. Severabilitv. lf any provision of this Agreement is determined by a court of
competent jurisdiction to be unenforceable in any circumstance, such determination shall not
affect the validity or enforceability of the remaining terms and provisions hereof or of the
offending provision in any other circumstance. Notwithstanding the foregoing, if the value of this
Agreement, based upon the substantial benefit of the bargain for any party, is materially
impaired, which determination made by the presiding court or arbitrator of competent jurisdiction
shall be binding, then both parties agree to substitute such provision(s) through good faith
negotiations.

6.25. Counterparts. This Agreement may be executed in one or more counterparts,
each of which shall be deemed an original. All counterparts shall be construed together and
shall constitute one agreement.

6.26. Corporate Authoritv. The persons executing this Agreement on behalf of the
parties hereto warrant that they are duly authorized to execute this Agreement on behalf of said
parties and that by doing so the parties hereto are formally bound to the provisions of this
Agreement.

lN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by
and through their respective authorized officers, as of the date first above written.

CITY OF PLACENTIA,
A municipal corporation

Date:
Damien R. Arrula, City Administrator

ATTEST:

Patrick J.Melia, City Clerk and ex-officio Clerk
of the City of Placentia

CONSULTANT

Date
Signature

Name and Title

ECIS, lnc.

Rev. 08/2017

Social Security or Taxpayer lD Number
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APPROVED AS TO FORM

Christian L. Bettenhausen, City Attorney

APPROVED AS TO INSURANCE:

Rosanna Ramirez, Risk Management

APPROVED AS TO CONTENT:

Elsa Y. Robinson, Management Analyst

DEPARTME NTAL APPROVAL :

Luis Estevez, Director of Public Works

Date:

Date

Date

Date:

ECIS, lnc.

Rev.08/2017
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SOURCE CONTROL SOLUTIONS

Date:8-22-18

To: Mrs. Elsa Robinson / FOG Program Manager / City of Placentia

From: Jon C. Kinley / President / ECIS

Re: 3 year FOG Program inspections proposal

Dear Mrs. Robinson,

Per your recent request, ECIS is pleased to submit this proposal to implement a Fats-Oil-Grease
Inspection Programþr the City of Placentia (COP) for FY 2018-21. This program will consist of 3
components. Bi-Annual Grease Control Device Inspections (GCDß) perþrmed at various FS¿'s
throughout COP sewer service area, an annual Grease Best Management Practices (GBMP)
inspection at eligible F,t¿"s, and as needed FOG PIan Reviews.

GREASE CONTROL DEVICE INSPECTIONS

INSPECTION FREOUENCY: Bi-annually

INSPECTION S.O.P. : ECIS proposes to perform the following minimum at all inspections:

l. Contact customer.

2. Determine capacity and condition of grease interceptor.

3. Observe recent pumping manifests and or receipts-record on database.

4. Inform customer of all results and/or actions.

5. Issuance andfollow up of notice of non-compliance (NON) if necessary.

6. Inþrm COP FOG Program Manager of any/all deficienciesþund.

DATABASE: ECIS proposes to gather, maintain, and provide a complete Excel database of all
FSE's which do and/or do not discharge wastewater containingfats, oil or grease (FOG) into the
sewer collection system. This databøse will include, but is not lirnited to, theþllowing inþrmation.

1. Name-location ofestablishment.

33322 MARINA VISTA DR. . DANA POINT CA, 92629 . PHONE: (949) 481-8826. EMAlL:jkinley@ecisglobal.com
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2. Property owner, manager, contacts person name(s), and phone number(s).

3. Grease interceptor location, number of inspection points, and volume in gallons.

4. Date of inspection, most recent pumping date, and condition of interceptor.

5. Waste hauler names, addresses, and phone numbers.

6. NON issuance date(s), recheck dates, and results as well as any/all relevant inþrmation.

ECIS proposes to supply electronically, an updated copy of the Excel database to COP within two
weelrs of the end date of each inspection run.

RECORDS: ECIS proposes to keep all written records and all computerfiles þr a minimum of 3
years. All records will be made available to COP at all times.

EDUCATIONAL MATERIALS / DOCUMENTATION: ECIS proposes to provide all dischargers
and/or contractors, with all relevant documents pertaining to COP sewer ordinance requirements.
These documents shall be drafted, approved, and supplied by COP. All pictures, video, paperwork,
and any other work related documentation, shall be møde available to COP at all times.

NOTIFICATION PROCEDURE: ECIS proposes to notify all FSE's þund to be in non-
compliance, or subject to notice of violation, using the submitted NON (Notice of Non-Compliance).
ECIS proposes to cooperate in full with COP in all matters regarding possible enforcement action(s)
and other general matters regarding COP sewer ordinance requirements..

GGI FEE: ECIS proposes to chørge COP at a rate of twenty (20) dollars per inspection point.

PROGRtIM COST ESTIMATION: ECIS proposes that as of the date of the last inspections,
December 2017, with an inspection point count of 83 at 820 per, a Bi- annual GCDI inspection cycle
will cost approximately$3,32} (83 x 820 : 81,660 x 2) Historically COP has only added 2-3
restaurants/grease control devices per year. In order to anticipate the cost offuture restaurants
added to the database and the addition of grease control devices with those restaurants, ECIS
proposes to increase the anticipated total amount to the annual cost by an additional I inspection
points per year (2 GGI's with 4 inspection points per). Therefore the GCDI portion of the overall
FOG Program cost may increase the first year during the second of the bi-annual GCDI's from
81,660 to 81,820. Thereþre the anticipated annual portion of the GCDI's for the overall FOG
Programfor yeqr I of the agreement may be 83,480. Goingþrward with that model of adding 2
gravity grease interceptors and the additional I inspection points per year, the anticipated GCDI
portion of the overall FOG Program cost may increase during year 2 of the agreement to 83,640,
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and to $3,800 for year 3. The per inspection/service Fee will not increase at any time within the 3
year agreement.

GREASE BEST MANAGEMENT PRACTICES INSPECTIONS

INSPECTION FREOUENCY: ECIS proposes to perþrm annual on-site, Grease Best
Management Practices (GBMP'Ð inspections at all FSE's listed currently, or in the future, within
the COP FOG Program database. ECIS proposes to inspect each FSE a total of nuo ümes, the initial
inspection and then the return inspection if required. If compliance is not obtained by the FSE after
this second inspection, ECIS will notifu COP of all such FSE's, alongwith all relevant information
including the reason(s) þr the issuance of the NON.

INSPECTION S.O.P. : ECIS proposes to perform these inspections in accordance with all criteria
as outlined in the existing COP Grease Best Management Practices Inspection Form.

ECIS proposes to inspectfor theþllowing at these inspections: (I) Removal offood grinder (2)
Inspect Grease Collection Maintenance logs and Employee Training logs (3) Inspect for installation
and maintenance of all Drain Screens (4) Inspect lo ensure Food llaste BMP's are followed (5)
Inspect to ensure Dry Wiping BMP is followed (6) Inspectþr Emergency Spill Materials or Spill
Response Kit (7) Inspect to ensure Grease BMP poster(s) are located in approved areas.

NOTIFICATION PROCEDURE: ECIS proposes to inþrm and give written notffication of all
instances of Non-Compliance to the affected FSE, and how to obtain compliance, as described
within the Grease Best Management Practices inspectionform.

ECIS proposes to inþrm COP of all FSE'sfound to be in Non-Compliance, with all enforcement
procedures beyond the established notification of non-compliance procedure(s) by ECIS, to be COP
responsibility.

COMPLIANCE OBTAINMENT: AII FSE's in non-compliance will be given 30 days to obtain
compliancefor any/all instance(s) of non-compliancefound deemed to be structural such as the
removal of garbage grinders or the installation of drain screens. All FSE's found to be non
cornpliant for non-structural issues such as lack of employee training or lack of service receipts
shall be given 14 days to obtain compliance.

GBMP FEE: ECIS proposes to charge COP afee of I 80.00 per FSE inspected. All return
inspections due to non-compliance will carry a fee of 880.00 per FSE, per visit.

ADDITIONAL SERVICES FEE: ECIS proposes to charge COP afee of seventy Five (75) dollars
per hourþr additional services such as council/committee meetings etc..
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EDUCATIONAL MATERIALS / DOCUMENTATION: ECIS proposes to distribute all applicable
and relevant material related to the program to all lcnown and/or affected FSE's at the time of the

inspections.

DATABASE: ECIS proposes to include all information relevant to the program on the same Excel
database as the Gravity Grease Interceptor Inspections. This information will be located within a
separate worksheet labeled " GBMP's ".

ECIS proposes to supply electronically, an updated copy of the Excel database to COP within two
weel<s of the end date of each inspection run.

GBMP PROGRAM COST ESTIMATION: Using the estimated number of 78 FSE's subject to
inspection, (December 2017) estimated annual cost of Grease BMP Inspection Program wíthout
return ínspection chørse is I 6,240. (78 X 880). Because the level of non-compliance is so dfficult
to estimate, ECIS estimates that out of 75 tr'S¿"s, half (39), may beþund to be non-compliant and
subject to return inspection, thus increasing the cost of the estimated yearly program by an

additional 8 3,120-(39 X 880). Estimated annual total cost of the GBMP component of the FOG
Program for year I is 89,360. To account for future restaurants, much like the GCDI portion, ECIS
anticipates the GBMP portion of the overall FOG Program cost will increase in year 2 of the

agreement, due to the possible addition of 2 restaurants, from 89,360 to $9,600, and to 89,840 þr
the final year. The per inspection/service fee will not increase at any time within the 3 year
agreement.

ECIS proposes to also perþrm FOG Plan Review services as is currently included in the existing
agreement with no changes made. ECIS proposes to charge the usual 8225 per plan. ECIS estimates

that there may be 2 plan reviews perþrmed over the next year of the new agreement. This will add
an additional 8500 to the program cost. The per Plan Review Fee will not increase at any time

within the 3 year agreement.

Estimøted ønnuøl cost of all3 components of the FOG Inspections Prosra.m breøkdown.

Year 1:

Bi-Annual GCDI : ß 3,480.
Annual GBMP with return inspections : 89,360
2 estimated annual Plan Reviews @ $225 per : 8500.

Approxìmate total for Year I of 3 of FOG Progrøm Inspectíons Program : 8 13'340
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Year 2:

Annual GCDI : 83,640.
Annual GBMP with return inspections : 89,600
2 Estimated annual FOG Plan Reviews @ 8225 per : 8500

Approxímate total for Yeør 2 of 3 of FOG Program Inspectíons Program = I 13,740

Yeør 3:

Annual GCDI : 83,800
Annual GBMP : 89,840
2 Estimated FOG Plan Reviews @ $225 per : 500

Approxímøte total for Yeur 3 of 3 of FOG Program Inspectíons Progrøm = I 14,140

SUMMARY OF INSPECTIONS PROGRAM COSTS/FEE SCHEDULE:

Service Service Cost

Grease Control Device Inspections (GCDÐ $20 per inspection point

FSE-Plan Review Servrces $ 225 per FSE

Consulting Fees, as required $75 per hour

Grease Best Management Practices Inspection (GBMP) $80 per inspection
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Thank you Mr* Robinson þr the opportunity to provide this FOG Program Proposal. If you have
any questions please do not hesitate to contact rne.

Respectfully submitted,

Jon C. Kinley
President
ECIS
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THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS

CERÍIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THË COVERAGE AFFORDED BY THE POLICIES
SELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZEÞ
REPRËSENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: lf the an ADDITIONAL INSURED, the policy(ies) must be endorsed. lf SUBROGATION lS WAIVED, subject to
tho terms and condltions of the policy, certaln policies may require an endorsement. A statement on this cert¡ficate does not confer rights to the
cêrtlf¡cate holder in líeu of such endorsement(s).
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Michael Rodgick
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.
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INSURER F:

CERTIFICATE OF LIABILITY INSURANCE

COVERAGES

CERTIFICATE HOLDER

CERTIFIGATE NIJMBER NUMBERI

CANCELLATION

O 1988-2010 ACORD CORPORAÍON. All rights reserved.

The ACORD name and logo are registered marks of ACORD

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW I'IAVE BEEN ISSUEO TO THE INSURED NAMED ABOVË FOR THE POLICY PERIOD
INDICATED. NOTWITI-ISTANDING ANY REQUIREMENT, TERM OR CONDITION OI- ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY 8E ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBÊD HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SI.IOWN MAY IjAVE BEEN RËDUCED BY PAID CLAIMS-
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Those usual to the ¡nsured's operations. Certiflcate holder, is additional lnsured by written contract per the Business Liability Coverage Form CG 88 10 04 13
attached to the pol¡cy.

City of Placentia

Dept of Building & Safety

401 Ë Chapman Ave

Placenlia cA 92870-6101

SHOULD ANY OF THE ABOVE OESCRIBED POLICIES BE CANCELLED BEFORE
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TO: CITY COUNClL

VIA: CITY ADMINISTRATOR

FROM: CHIEF OF POLICE

DATE ocToBER 16,2018

SUBJECT: ACGEPTANCE OF NORTH ORANGE COUNTY PUBLIC SAFEry TASK FORCE
PROGRAM GRANT FUNDING AND PURCHASE OF K-9 VEHICLE

Placentia Ci Council

PD PERSONNEL (FISCAL YEAR 2018-19)
VEHICLE
EQUIPMENT
CORRECTIONS PLANNING & PROGRAMS

FISCAL
IMPACT: EXPENSE: $

$
$

REVENUE: $

222,000
68,000
20,000

310,000

SUMMARY:

ln 2017, Staff from the Law Enforcement community and City Management from the cities of
Placentia, Fullerton, Brea, Anaheim, Stanton, and Buena Park worked with former Senator Josh

Newman's Office to secure funding to create a North Orange County Public Safety Task Force
(Task Force). The Task Force created the Gang Prevention and Homeless lntervention Regional

Pilot Program (Pilot Program) for consideration by the Board of State and Community Corrections
(BSCC) under the Corrections Planning and Programs (CPP) Division. The objectives of the Task
Force are prevention, intervention and suppression of youth violence and homelessness activities.

The guidelines of the BSCC funding include personnel costs, police vehicle, uniforms and safety

equipment. This action will formally accept the grant funding and approve the purchase of one (1)

vehicle to be utilized by a K-9 team (Handler and Police Service Dog) for Task Force purposes

using the aforementioned State funding.

RECOMMENDATION:

It is recommended that City Council take the following actions:

1. Approve the acceptance of the grant funding allocation to include police vehicles, uniforms,
safety equipment, and salaries; and

2. Approve the purchase of one (1) new 2019 Ford lnterceptor V-6 K-9 SUV from Wondries
Fleet Group in Alhambra. The purchase price is not-to-exceed $40,000; and

3.a.
October 16, 2018

GEN{DA REPORT
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3. Approve the use of West Coast Lights & Sirens, lnc. as the designated provider for the
purchase and installation of the required emergency equipment and custom graphics, in

an amount not-to-exceed $ 17,000; and

4 Approve the purchase of one (1) Motorola APX6500 700/800 MHZ police radio from
Motorola Solutions. The purchase price is not-to-exceed $11,000; and

S. Direct the Chief of PolÍce or his designee to complete the necessary reporting
documentation as required by the grant program; and

6. Authorize the City Administrator to execute the necessary documents, in a form approved
by the City Attorney.

DISCUSSION:

ln 2017, Staff from the Law Enforcement community and City Management from the cities of
Placentia, Fullerton, Brea, Anaheim, Stanton, and Buena Park worked with former Senator Josh
Newman's Office to secure funding to create a Public Safety Task Force. The Task Force created
the Gang Prevention and Homeless Intervention Regional Pilot Program (Pilot Program) for
consideration by the BSCC under the CPP Division. The objectives of the Task Force are
prevention, intervention and suppression of youth violence and homelessness activities. The
guidelines for the BSCC funding include personnel costs, police vehicles, uniforms and safety
equipment.

This action will formally accept the grant funding and approve the purchase of one (1) vehicle to

be utilized by a K-9 team (Handler and Police Service Dog) for Task Force purposes using the
aforementioned State funding. The current K-9 vehicle, a 2011 Ford Crown Victoria Police
lnterceptor sedan, has reached its end of service life and needs to be replaced.

VEHICLE
The Department contacted Wondries Fleet Group in Alhambra, California, for a bid on one (1)
police vehicle. Wondries is a Sourcewell, formerly National Joint Powers Alliance (NJPA)

approved dealer. Sourcewell is an industry leading dealer network which guarantees fair and

competitive vehicle pricing to California State and Local Government agencies. The use of these

contracts is optional and the City's procurement policy permits the use of Sourcewell for these
purchases. The attached quote is for one (1) 2019 Ford lnterceptor V-6 SUV, which has been
made available at Sourcewell guaranteed pricing under the Los Angeles County Sheriff Purchase

Order #DPO-SH 1 8361 203-1 .

Staff also obtained a bid from Fainruay Ford in Placentia per Placentia Municipal Code 3.95-Local
Business Preference Program. ln the competitive bidding process, awarding authorities are
authorized to extend local business preference to contractors qualifying as a local business in

accordance with the requirements of this chapter (PMC 3.95.020(a)). lf granted, the local

business preference shall be in the form of a five (5) percent price advantage in the evaluation of
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a contractor's totat bid price (PMC 3.95.020 (c)). The City retains the right to deny a local business
preference in any situation where it would not be in the City's best interest (PMC 3.95.020(d)).

Fainruay was able to meet the requirements of the Local Business Preference requirements and
provide a low bid (approximately $500 less); however, Fairway staff advised they do not have a
2019 Ford Police lnterceptor SUV available for purchase and instead would deliver the City a
2O2O Ford Police lnterceptor SUV by approximately July 2019. Wondries can deliver a2019 Ford

SUV from its existing inventory during the first week of December 2018. As stated previously, the
current K-9 vehicle has reached its end of service life and is out of service often due to mechanical
issues. The air conditioning system has been problematic and keeping the vehicle cool is a vital
necessity for the Police Service Dog's health. Based upon the aforementioned facts, Staff believes
that it is in the best interest of the City to select the Wondries bid.

ln selecting the aforementioned vehicle, Department Staff evaluated available vehicle platforms

from all three major producers of police vehicles including Dodge, Ford and Chevrolet. The
Chevrolet Caprice, which is part of the current Department fleet, is no longer available for police

use. The Dodge Charger was deemed to have limited and restrictive interior space for the Handler
and Police Service Dog and the Chevrolet Tahoe was deemed too expensive (approximately

$4,000 more). Additionally, the Department has experienced some mechanical issues with the
current Chevrolet Tahoes in the fleet. The Ford lnterceptor SUV is already part of the Patrol fleet
and has shown to have good reliability and adequate interior space for the Handler and Police
Service Dog. Based on price, performance, fuel economy, durability, interior space and overall
lifetime cost of the vehicle, the Ford lnterceptor SUV was found to be the best overall purchase

for K-9 operations.

VEHICLE EQUIPMENT
The K-9 team car also requires the installation of emergency equipment for use in operations and
it is recommended that the Department's current specialized fleet vendor, West Coast Lights &
Siren (WCLS), be utilized to remain consistent with Department operations. WCLS has provided

a competitive bid for the conversion of this vehicle and has been utilized for the conversions of
other Department Patrol vehicles. Additionally, one (1) Motorola APX6500 Police vehicle "Hot

Red" radio needs to be purchased and installed into this new vehicle. Motorola Solutions is the
sole source provider of the Motorola APX6500 police radio which is standard in police vehicles.

EOUIPMENT AND UNIFORMS
Task Force Officers utilize various tools and equipment to perform Task Force duties. This
equipment includes, but is not limited to, new uniforms, ballistic vests, computers and electronic
devices, and other law enforcement tools. This equipment is purchased through existing
established vendors that supply all the Department's uniforms and equipment and comply with
City procurement policies.

Below is a summary of new BSCC grant funding allocations for the City of Placentia for Fiscal
Year 2018-19:
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Law Enforcement Gang
Prevention/Homeless Outreach

Homeless Liaison Officer

Part-Time Gang Officers

Vehicle Purchase

Equipment and Uniform
Purchases

TOTAL PLAGENTIA POL¡CE

Eric Point
Captain

Annual
Cost

$200,000

$22,000

Opportu n ities/Objectives

Focus on homeless and homeless-related calls for service.
Partner with other local area Homeless Liaison Officers

Focus on gang-related activity and partner with other local
area gang detectives

$63,000 One (1) Ford lnterceptor K-9 SUV, fully outfitted

Darin Lenyi
Chief of Police

$20,000 Tactical vests, uniforms, field equipment

$310,000 For Fiscal Year 2018-19

ALTERNATIVE OPTIONS:

An alternative option is not to purchase a new K-9 unit and equipment for Task Force operations,
relying on the existing vehicle and equipment. Another option is to select Fairway Ford's bid and
wait to take delivery of the vehicle by approximately July of 2019. The current vehicle has reached
its end of service life and is having mechanical issues. Repair costs are likely to continue
escalating and if the vehicle is down for repairs, the K-9 team will not be able to be utilized for
Task Force operations. Staff does not recommend either of these options as the age and reliability
problems of the existing vehicle may hinder Task Force operations and cost the City more in the
long term due to increased maintenance and fueling.

FISGAL IMPACT:

The Task Force has been awarded $310,000 from the BSCC underthe CPP Division foryouth
violence prevention, homeless outreach, and reentry offenders. These funds will be used to pay

for approved positions, the aforementioned vehicle purchase, and equipment and uniform
purchases in the FiscalYear 2018-19 Operating Budget.

Submitted by: Reviewed and approved

l, eÍ
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Reviewed and approved

U LLro.ns-

Reviewed and approved:

Dami a
City Administrator

Kim Krause
Director of Finance

Attachments:
1. Vehicle and Emergency Equipment Quotes



FLEET G¡FICIUP
1247 W. Mairr Stleeu, F.Cf. Ëlc¡x 3E¡5O, Allrsr¡L¡r'a, CA SIBOg

âeã/4ã71553O A2Ê/457-5593 Fex

April I l, 2018

Ms. Julie Kennicutt
Placentia police Dept.
401 E Chapman Ave
Placentia, Ca92870
Delivery Via Email

Dear. Ms. Kennicutt

In response tô your inquiry, we are pleased to submit the following tbr your consìderation:

Wondries Fleet Group will sell, service and deliver at Placentia, neilunused 2019 Police Interceptor Utility
with Rear Air and Eco Boost Engine responding to your requirement with the attached specifications for
S 37,036.00 plus State Sales Tax, and $8.75 tire tax (non-taxable). This Price Includes Black and White
Paint. These vehicles are available under the Los Angeles County PO# DP.O-SH-I8361203-l

Selling Price 37,036.00
Sales Tax 7.75% 2,87A.29
Tire tax 8.75
Total 39,915.04
Unit for K-9 use
Unit has ballistic left and right doors and secure idle.

'Ierms are net 30 days,
Delivery is 90-120 days.

Sincerely

Kevin Buzzard
National Law Enforcement Sales Manager
National Auto Fleet Group
Wondries Fleet Group
626-656-8431 0
71.4-2641867 C

562-684-4672F
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2019 Ford Police lnterceptor Utility
KSAAWD Base

l)t:.11{},ììt!ìili:lì¡.-i,.¡:,j,r'rií1.,\t,,..r¿,r':Èlli-ì:i:.:rì'Jri:,,\",!ì

Prepared By:
Kevin Buzzard

Wonries Fleet Group
SelectPhone: (626) 656-8431

røtü
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Prepared By:
Kevin Buzzard

Wonries Fleet Group
SelectPhone: (626) 656-8431

2019 Ford Police lnterceptor Utility

. VEHICLE REPORT

Code Descrlptlon

20lt Fo¡d Polþ¡ fnl.r[eÉtor Ulülty K8A Â¡VÞ E!*

SELECTED MODEL

K8A 2A19 Fo¡d Police lnterceptor Utility AWD Base

Dêrcr¡ptionGode

SELECTED VEHICLE COLORS

Code

lnlerior: CHARCOAL BLACK

Exterior 1: AGATE SLACK

Exterior 2: No color has þeen selected.

Descrlption

LECTED OPTIONS

Clâss

5004

422

PACI(,lCES

Order Code 500A
(99R) Engine: 3.7L V6 fi-VCT FFV; (44C) Transmlsslon: 6-SpeedAutomatic: (STDM
3.65 Axle Ralio: (STDGV) GVWR: 6,300 lbsr (SIDIR) nrês:24ü55R18 AS BStú
(STDWL) Wheels: 18" x 8" GSpoke Pa¡ntêd B|eck Steel : lncludes center caps and full
slze spare.; (9) Unigue HD Çlolh Front Buckat Seaß wNinyl Reaî : ¡ncludes driver
6-way power lfack (fore/aft.up/down, tilt with manual recl¡ne, 2-way manual lumbar,
passenger 2-way manual track (fore/aft. w¡th manual recline) and built-in sleel intrusion
plates in both front sêatbacks.: (STDRD) Rad¡o: AMIFIWCÐ/MP3 Capable : lnclúdes
cloc4, 6 speakers and 4.2" color LCÐ scrcen center-stack Smaft Display.

EHrSStO¡ag

C al ifomi a Emi s sions Systom
Required code for Califomia E¡nlssions States - Californ¡a, Connect¡cu| Delaware,
Massachusefls, Maryland, Ma¡ne, Nëw Jersey, New Yor*, Oregon, Pannsylvan¡a,
Rhode lsland, Vermont and Wash¡ngton regìstration unless codes 936 or 423 are
applicable. Optionalfor Cross Eorcler state deaters - Arizona, District of Colwnbia,
ldaho, New Hampshire, Nevada, Ohio, Virginia and West Virginia.

POWÊRIRA|il

Engine: 3.5L V6 Eco9oost
(76D) Deflector Plale; (N'NAX) 3.16 Axra Ralio. 131 MPH top speed.

OPT

OPT

OPT997

Attachment 1



Prepared By:
Kevin Buzzard

Wonries Fleet Group
SelectPhone: (626) 656-8431

20'19 Ford Police lnterceptor Utility

. VEHICLE REPORT

Code Oescrlptlon

SELECTED OP'TIONS

20fg Ford Pôllc. lntt$s¡lor Uülaly K8A At D E¡Ec

Clâss

I

44C

STDGY

STDIR

STDWL

113W8

PAINT

STDRD

86P

43D

POWERllRAltr (Cc¡gnurd)

Tta nsm i s sion : 6-Speod A uto matic

3.16 Axle Rat¡o

GVWR: 6,300 lbs

Tíres: 24il55R18 AS ESliY

Wheels: 1E" x 8" 
'-Spoke 

Paìnted Elack Sleel
lncludes center caps and full size sparc.

sÉlla & 9EA1 rRrt
Unique HÐ Cloth Fþnt Bucket Seafs wMinyl Rear
lncludes drÌvet 6-way powar lrack (fore/âft.uildown, tilt with manual recl¡ne, 2-way
manual lumban pâssenger 2-way nanual tnck (fore/aft. with manual tecl¡ne) and
buílt-in sþel inttusion plates ¡n both front seatbacks.

oTHÊRoFflof'lt
113" Wheelbase

Mo notone P a i nt Appl ic ation

Radio : A M/F M/CD/MP3 Capable
lncludes clock,6 speakers and 4.2" colot LCD screen center-stack Smart Display.

Front Headlamp/Police lnterceptor Housing Only
lncludes pre-drilled hole Íor side marker palice use, does rof ¡?,clude LED ¡nstalled
llghts (ellminates need to dtiil hous¡ng assetnò/,os) and pre-molded side warning LED
holes w¡th standañ sealed capab¡l¡ty (does not include LED installed lþhts).

Tail Lamp/Police Interceptor Housing Only
Pre-existing holes with slandard twist ¡ock sealed capabil¡ty (does not include LED
instalÞd f¡ghts) (el¡ñinates need lo dr¡ll hous/hg asse¡nöries).

Frcnl L¡cense Plate Eracket

Dark Car Feature
Courlesy lamps disabled when any door is opened.

Red/l lhite Dome Lamp in Caeo Arca

INC

/NC

¡NC

INC

tNC

INC

867

s¡o

s7D

INC

OPT

OPT

OPT

OPT

OPT177
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Prepared By:
Kevin Buzzard

Wonries Fleet Group
SelectPhone: (626) 656-8431

20'19 Ford Police lnterceptor Utility

. VEHICLE REPORT

Code Description

SELECTED OPTIONS

20ta Ford Polloô lßtdG.ptoi Udllry l(oA AWD Bas

Glass

5ls

76D

87R

53M

6ls

52P

18W

85R

594

908

474

76R

174

16D

OTHER OP.rlOllS (Gontlnüedl

Dual (Ar¡vet & Passenger) LED Spot Lamps (Unity)

Deflector Plate

Reat View Camaft
Electrochromic Rear View Miaor : Video is displayed ìn rear view minor. 

^/o¿e: 
Ihrs

oplion would replace lhe camera that comes slandard in lhe 4" center staek arêa.
Camera can only be displayed in the 4" center stack (standard) OR the raar view
minor (87R).

SYNC Bas¡c (Voice-Aclîvated Commun¡cations Sysfem)
lncludes single USB poft and single auxiliary audio input jack.

4 Ramappab¡e Sleenng Vvheel Sw¡tches W/SYNC

Hidden Doot-Lock Plunger/Rr-Door Handle s lnoperable

Wtndows - Rear-Wîndow Power Delete
Aperable from front driver srde sw,1chôs.

Rear Console Plate
Contours through 2nd row; channel for wiring.

Keyed Al¡ke - 1284x

Balli stic Door- Panel s (Level I I I +)

Driver and passenger front4oors. Têsted and maets tho regu¡¡ements of NIJ Standa¡d
0108.01 Lêvel lll: 7.62 x 51 mm 9.79 MÙo (.308 Wnchester 1509t). Per LAPD
requiÞments, they're also destgned to w¡thstand spec¡al threat murlds: 7.62 x 39 rnm
MSC 7.99 (Type 56), 5.56 x 45 mm M193 3.369 and 5 56 x 45mm M855 49,

Pol¡ce Engine ldle Feature
This featurc allows you to leave the eûgine running and p,events your vehicla from
unauthorized use when outside of your vehicle. Allows lhe key to be removed from
ignit¡on wh¡le veh¡cle rêmains ¡dling.

Revsrsâ Senslng

Aux Air Conditioning

Badge Delete
Deletes thê Police lnterceptor badging on rcat liftgate and the lnterceptor badging on
frcnt hood (Eco8oost)

OPT

INC

OPT

OPT

OPT

OPT

OPT

OPT

OPT

OPT

OPT

OPT

OPT

OPT
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Prepared By:
Kevin Buzzard

Wonries Fleet Group
SelestPhone: (626) 656-8431

2019 Ford Pollce lnta¡ceptor Utlllty

r VEHICLE REPORT

Code. 9e¡cdptþn

SF:L-[ i- .I E[¡ ( )t''l l( )NS

2ût9 Lbnl ¡dlcc hlrß.pror Ul¡llly ftÂ ÁlirD. gil.

Gl¡.r

60R

9W

UM Agate Black

oPTrOl{A TOÎÂL

O?tl ¡n OtÍOllt (Conlllll¡.d'
,\¡oise S./pp¡?ssion Bonds (êmuncl Sînps)

lHtrrþr GO¡.Oit FOI ¡ PßltlRY
c¡Mrcoâl Black

ø(fgnloR go¡,.oñi F,oi r ?llnAnY

OPT

OPT

OPT
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Prepared By:
Kevin Buzzard

Wonries Fleet Group
SelectPhone: (626) 656-8431

2019 Ford Police lnterceptor Utility

. VEHICLE REPORT

Powertrain
STANL)ARl ' r:,)IJIPMEN I

. EcoEoost 365åp 3.5L DOHC 24 valve tw¡n turbo V-6 engin, with variablê valve control, gasoline diroct injecl¡on

' Recommended fuel : premium unleeded

' Ë,nissions Type: ULEV ll

' 6 speed automatic tnnsmission with oveñrive

' All-wheel drive

' Fuel Economy City: 16mpg

' Fuel Economy Highway: 2lmpg

' Fuel Tank Capac¡ty: 1E.6gal.

Susoenslon/Handlino
' Front independenl slrut suspoísion wilh anti-roll bar, gas-pressurized shocks

' Rear indepandant multi-l¡nk suspens¡on w¡th anti-roll bac gas-pressutized sñocks

' Electr¡c powdt-essist râck-pin¡on steering

' Front end tear 1 8" x 8" bÍack steel wheels with hub covers

' P245/55WR18.0 BSW AS fronl and raar tìres

Body Exterior
'4doors

. Driver and passenger powot ßmote door mínors

' Bleck doôr ñ¡nots

. Rear lip spo¡ler

' Body-colored bumpers

Attachment 1



Prepared By:
Kevin Buzzard

Wonries Fleet Group
SelectPhone: (62ô) 656-8431

2019 Ford Police lnterceptor Utility

. VEH¡CLE REPORT eûlg Forú Polta! ln¡'fã€oúor Utntt KaA AWO 9l!o

Bodv Exterlor lGontlnuedl

SlAh,lt)ARl r L(Jt/lPl/li'N t

' 1 skid plate

' Cleatcoat paint

Gonvenience
' Manual air candiÍioning with a¡r lìlter

'RgaTHVAC

' Auxíliary rear heater

' Cruise control wilh steenng wheêl contrcls

. Power windows

' Driver and passenger llouch down

' Driverand passanger 1louch up

' Power door locks

' Manual tilt staeilng whêel

' Day-night reaN¡ew m¡rrcrwilh auto-d¡mming

' Power adjustable pedals

' Wireless phone connectivity

' 2 1st row LCD mon¡tors

' Dual visor vanity minors

' Driver and passenget door b¡ns

$eats and Tdm
' Seating capacity of 5

Attachment 1



Prepared By:
Kevin Buzzard

Wonries Fleet Group
SelectPhone: (62ô) 656-8431

2019 Fold Pollce lntercoptor Ut¡lity

o VEHIGLE REPORT i¡ole fon¡ Pollo. lrtarsogrorulllity lßå Awo B¡ú

Soatr ¡nd lrim fContinucdl

'l ¿.f'Jl..l/|i , t-iJtJIr)r,Jll 1! I

' Front buokat seats

' Û-way (6.way powat) dñver seat ddjustment

' llanual dñvar lumbar suprrltt

' Pawør height adjustabla diver sedt

' 4-way passengat seat âdJustment

' 6A40 bldíng rcat spllt-bench seat

' Cloth seat upholstety

' Metal.took ¡nstrument pat el ¡nseft

lntortelnment Feâtür..
' AfuYFM støtÊo nd¡o

' Sûngle CD player

'CD-MPSdecodør

' SYNCexfemal memory ;ontrcl

' Stee,lng wheol ñounted ndío eont¡ola

'dspoak€rs

' lntegßted root anlênna

Llghtlng. VlslÞlllty and lnrtrumontatlon
' LED low bean aeroømposite headlights

' Vadablê intermltlent lmnt wlndsh¡eld wipørs

' Speed sensilive øþrs

Attachment 1



Prepared By:
Kevin Buzzard

Wonries Fleet Group
SelectPhone: (626) 656-8431

2019 Ford Police lnterceptor Utility

. VEHICLE NEPORT aotg Fórd Follcr lâlí84!ûr Uülfly l(gÄ AWo B8â

Lighting, Visiblllt¡l and lnstrumentation (Gontlnued)

s i AN[)/\Rl ) f-(JtJlpMFN -

' Fixed interval rear w¡ndshield wiper

' Rear window defroster

' Fixed reânnôsl w¡ndaws

' Doep tinted wlndows

' Front and rear reading lights

'Tachometer

' Low tirc pressure warníng

' Tríp eomputer

' Parking sênsors

' Trip odometeî

'Rearcamera

SafeW and Security
' 4-wheel A8S bnkes

' B¡ake assisl

' 4-whnal disc btakgs

' AdvanceTrac úRoil Stabilily Conlrci e{eclronic stâf)ility

' ABS and driveline traclion contrcl

' Dual ftonl impact aiíþag supplemental rêsfa¡tll syslerr

' Ðual seal mautted síde itnpact âitt)ag sûpp¡e*tenta¡ restraÌnt systonl

' S¿lfe¡y Catn¡ty Syslem curtai¡t lsl ancl 2nd iow overlrcad airbsg suflplenentsl restta¡nt system

Attachment 1



Prepared By:
Kevin Buzzard

Wonries Fleet Group
SelectPhone: (626) 656-8431

2019 Ford Police lnterceptor Utllity

r VE}¡ICLË REFORT ¡otg Fo.'d Pollc. lûaúBrp¡or Udlltt KEAAWD Ert

Safetv and Securitn {Contlnuodl

) I r\NUARI , EL)UtPrvll'\ |

' Airbag supplemental restnint systeñ occupancy sensor

' Powerdoortocks

' Manually adjustable f.onf høad rastreints

S¡ecs and Dimensions
' Englna displaaemênt: 3.5L

' Eng¡ne horsepower: 365hp @ 5,500RPM

' Engine torque: 350 lb.-fL @ 1,500RPM

' Bore x stroke : 3.64" x 3.49"

' Compression ratio: 10.00:1

' Gear rat¡os (lst): 4 48

' Gear ratios (2nd): 2.87

' Gear rat¡os (3rd): 1.84

' Gaar ratios (4th): 1.41

' Oesr€f¡os (ílh): 1.00

' Gear ratíos (6th): 0.74

' Geâr rat¡os (rcversê): 2.88

' Cub waight: 4,6391bs.

' GVWR: ô300/þs.

' Payload:1,5801bs.

' Towing capaci|: 2,0001bs.

Attachment 1



Prepared By:
Kevin Buzzard

Wonries Fleet Group
SelectPhone: (626) 656-M31

2019 Ford Police lnteraeptor Utllity

o VE}||CLË.R8P.ORT â0lg:fúd'þlf6 ti¡irrrrqr {l[ty l$ôAlilDrBr¡¡

,r i /,Nl ll\tsrl, l ;,i-rìt,rlì,..\ I

8¡ec¡ and DÛnen¡lone {Gontlnuedl
' Extedor length: 197. 1 "

' E<lerlot bocty wlcltlt: 82.6"

. Exts,rlor h6¡9ht: &9.2"

' }lø}t,eelbase:112.6"

' Fronttrack 67.0'

' Reartrack:67.0"

' Tumlng radius: 19.4'

' Mln grcund cleatanco: 6.5"

' Max grcund clearance: 8.5'

. Ftont legroon:40.6"

' Raar bgttom: 41.6"

' Front head¡!/om: 41.4"

' Rearhe8,dtoom:4o.1"

' Front hløoom: 57.3'

' Roarhipraom:58.8"

' Fþnt should€r rcôm: 81.3"

' Rear shoulder þoû: EA.g"

, Passenger volumo: 11 8.lcu.ft.

' Apprcach angle: 19.7 deg

.l ¡'; :),r i'l ì,j
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Prepared By:
Kevin Buzzard

Wonries Fleet Group
Selec'tPhone: (626) 656-8431

2019 Ford Pollce lnterceptor Utlllty

c tG?il1$tË'lgEFQñ,,-É., ?0l.s ro.( ftlloF htd.ûrp,t?r{.0!!tt ï!A¡$lp F.ú

Sacc¡ Dlmrn¡lon¡ lGanllrurdland

:ì i /\ \li lr\lìl , i,t jl1tt,.r1¡. ¡,

' Dapa,luìe anglo: 21.7 deg

' lntarÍot odtgo vdumø: 48.1cu.n.

' ,ntêltor caryo votume æats fotded: 86,1cu.fr.

' lnterlor maxlmum ærgo wlume: 85.lcu.î/..

Repcrl [..jfik].{ ,3 br:êd tn ü,¡tuói JatÐ '¡¡r \,.r¡, rea6,Én:¿¡
co.lrjll r¡s lìíì l):roc.litì Ditl Verjrùì í 0 J¿1â.Ë,J:Í.Ài

l,¡tr 2¿ 2Ò13

û7¡?:/:014ìql-ì2i:FlJ .'Jopi',ohr'.-;9|.)9r2i\r¡,¡cDals!)cì-ttn5 LPÀir iri¡'tr=re.')i
l',:::;. ':
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Prepared By:
Kevin Buzzard

Wonrles Fleet Group
SelectPhone: (626) 656-8431

2019 Ford Police lntercsptor Utllity

\/\t,/\t?i.,1\ÀJ I r ii\tl lt\/¡/: ti ltl

. VËHIGLE REPORT rûrt rrr{ ?!ÛB drctp.kÎUgl[y,Kl6âwo s..r

WARRANTY

Seslc;

36 manlhf36,000 milos

Powett¡aln:

60 monWØ,000 mlles

Cotoeion Peúontlon:
60 øontÍr/ut $m¡ted mileage

Roadsrdâ Ásstslancoi
6A nonff/60,000 m¡las

r,r! l,l :i',t

Attachment 1



Prepared By:
Kevin Buzzard

Wonries Fleet Group
SelectPhone: (626) 656-8431

2019 Ford Políce lnlerceptor Utility

. VEHIGLE REPORT

Code lllodel

/VIND()V\ s f rr.KFF

iltsRP

K8A

Gode

2019 Fotd Políce lntercoptor Utilily KqA AWD Base

Optlonc
ss3,275.00

MSRP

5004

422

99r

44C

o

86P

867

153

43D

t7T

5ls

(ou

87R

53M

6ts

52P

18W

85Ê

598

ORDER ÇOÐE SOOA

CALI FORN I A EMISSIONS SYSIFM

ENGINE: 3.51 V6 ECOBOOST

IRÁl\fsM,ssloNi 6-sP EEÐ AUTO MATÌ Ç

UNIQUE HD CLOTH FRANT BUCKET SEATS WNINYL REAR

FRONT HEADLAMP/POLICE INTERç€,PTOR HOUS/N6 ON¿Y

TAIL LAMP/POLICE INTERCEPÍOR HOUS/]VG O/VLY

FROA/T I'CEIVSE PLATE BRACKET

DARK CAR FEATURE

RED/WHITE DOME LAMP IN GARGA AREA

ÐUAL (DRIVER & PÁSSENGER, LED SPOT LAMPS (UNIT'O

ÐEFLECTOR PLATE

REAR VIEW CAMERA

s YNC aA S/C ( V O t Ç E-A Cr t vAT E D C O M MU N t C AilONS S ySIEM)

4 REMAPPABLE STFFR/I1/6 WHEEL SWITCHES I/Y/SYNC

H I TÐEN DOO R.LOCK P LU NG Ë R/RR. D OA R HÁ|VDLFS I NOP E RAELÊ

WINDOWS - REAR.WNDAW PQWER ÐELËTE

FEÁR CO,VSOIE PLATE

KEYED ALIKE - 1284X

sa.o0

Ï0.00

s3,295.00

s0.00

s0.0a

8125.00

$60.00

$o.00

820.0a

$50.a0

s620.00

$a.00

$0.00

$295.AA

fi55.A0

$ 164.A0

92s.00

ss5.00

850.00

Attachment 1



Prepared By:
Kevin Buzzard

Wonries Fleet Group
SelectPhone: (626) 656-8431

2019 Ford Police lnterceptor Utillty

c vEFreLe REP .ORT 2041¡ ÉoÍl Poür. hlaøttsör tlüllfy l(0t âw0 Bü.

908

474

76R

174

16D

60R

9W

UM

BALLT STIC OOOR-PANE LS (LEVEL t t I +)

POLICE ENGINE IDLE FEATURE

REYEFSE SEA/S/NG

AUXAIR CONDITIONING

EADGE DELETE

NO/SF SUPPRESSTO^' BO^,DS (GROU ND STRAPS)

(0 l) cHARcoAL BLACK

(O P) AGAîE BLACK

autlolat

AdveÌtlAdjustments

Ðestinat¡on Charye

TOTAL PRICE

$3,170.00

$260.00

$275.00

s610.00

$0.00

8100,00

80.00

s0.00

842,580.00

s0.00

ç995.4A

$43,575.00

'lvlNDiì\/\ ) ¡ll.K[ tr

Est Crty: 16.0O npg

Est Highway: 21.0O mpg

Est Highway Cruisíng Rangø: 391.00 mi

Attachment 1



wEsr coAsT LIGHTS ¡ Sl¡,El{S, lilc.
60l COLUMBTA AVENUE
UNIT"B"
RIVERSIDE, CA 92507

Phone C 95'17799257

Fax { 957:779-9256

trishrdwcls,us

WCLS,US
PROPOSAL

Estimate f

7791Name / Address

CITYOF PLACENTA
401 EAST CHAPMAN AVE.
PLACENTA, CA9287TI
ATTN: ACCOUNTSPAYABLE

Proiect

Item

75.00/FIOUR
stFzs-r527873025

cNSMSR-00012

FABRICATED
SSP3OOOB

4030-10

4030-18
ESlOOC

ESB.EXPOT

MPS652-RW

MPS652-BW
FHT,.CHC;

5342
MPSóOOU-BR

FABRICATED

5I 240-T-tH

Description

>>TO INSTALLTHE FOLLOWING EQUIPMENT IN A 2018

FORD UTII,ITY. K9<<
>>CUSTOMER SUPPLIED RADIO
>>GUN LOCK ON AUX BUTTON ONLY - NOT AUX +

BLANK
>>ADD BRAKEÆLACK OUT FUNCTION
LABOR TO INSTALL THE FOLLOWING
2013r FORD UTILITY ILS. LOW PROFILE (4) RED/WHITE, (,1)

BLUE WHITE. FORUSE WTTH SSP

8 LAMP CN SIGNAL MASTER W/ REDÆLUE OUT STDE

FI,ASHING I,IGHTS
FABRICATION OF REAR CN BRACKETS

SMARTSIREN PLATINUM
10 POSITION CONNECTOR OUTPUT HARNESS (X2OO)

18 POSMON CONNECTOR INPUT HARNESS (X2OO)

ES1OOC SPEAKER WO BRACKET
KIT. SPKR, MTG, 07-08 EXPEDITION
IzLEDS RED/WIIITE MICRO PULSE

12 LEDS BLUE/VVHITIi MICROPLUSE LIGFTT

FLASHER, HEADLIGHT, DODGE CHARGER, (2OOó-20I5)

PUSH BUMPER FOR 2016 FORD UTILTTY INTERCEPTOR

6.LED LIGHTHEAD, (BLUE/1,8D)MICROPULSE ULTRA
>>SIDES OF BUIVIPER<<

FABRICATION .45 DEGREE BRÂCKETS FOR PUSH

BUMPER LIGHTS
SECUREIDLE FOR 2012-2016 SORD UTTLITY

ary Cost Total

48

1

75.00

886.60

497.64

42.50

688,22

45.40

20.41

156.00

2L.84

75.00

75.00

d6.33

286.57

60.00

47.s0

,1.1!i18s

3,ó0Û.0û

886.607

497.()47

42.507
688.221

45..107

20.417

15ó.007

21.847
75.007
75.007
46.33'l

286.517
120.007

47.507

14q:gsT

1

1

1

1

1

1

1

1

I
1

2

Subtotal

Sales Tax (8.75%)

Date

uvPars

Total

Attachment 1



wEsT coAsr UGllTs 3 SIREI{S, ll{C.

60l COLUMBIA AVENUE
UNIT "B''

RIVERSIDE, CA 92507

Phone f 9517799257

Fax f 957-779-9256

trish(4wcls,us

WCLS.US
PROPOSAL

Name / Address

C1TY OF PLACtrNTIA
401 EAST CHAPMAN AVE.

PLACENTIA, CA92870
ATTN: ACCOUNTSPAYABLE

8/171207e

Estimate #

Proiect

TotalItem

F2 K9 HEAT ALERT

MDlO-F
SHIPPING
EZPF-INTF,RC.SUV

WATËR DISH
S}IIPPING
USGT

FABRICATED
SC_1

sc-1901

BLACRAC-1O8OE

CC.UV.PCFX14

AC-INBFIG
AC.ARM MNT
10168

782-7636
7170-0243

7'160-0497

LOWSWIVEL
SHIT'PING

Description

TACTTCAL K9 HEAT ALERT SYSTEM WIPAGËR >DISPLAY
IN HEADLINER<<
7" 12 VOLT KENNEL FAN
SHIPPING OF RAY ALLEN PRODUCTS

EZ RIDER PLATFORM FOR 2011-2018 FORD UTILITY/
RUBBER LINER I EZPOD LËD LIGHT - 52"W X 26'D X 4O'H

SPILL PROOF WATER DISH W/BRACKIÌT (ONE GALLON)
SIIIPPING oF AIVIERICAN ALUIVIINUM PRODUCTS

GUN LOCK TIMER
FABRICATION OFSINGLE WEAPON RACK
SANTA CRUZ GUN LOCK S.C1 W STANDARD KEY

SOLID ALUMINUM BUTT PLATE (X 25-50)

BLAC-RAC 1O8OE ELECTRONIC VERTICAL RELEASE

>>MOUNTED OVERHEAD<< >>OR FABRICATON OF OVER

HEAD GUN RACK
14' LOW PROFILE CONSOLE W/ COMPUTER DECK I.OR

FORD UTILITY
4" INTERNAL BEVER.AGE HOLDER W/GROMMETS
HETGHT ADIUSTABI,E : BOI.TS TO CONSOI,E
DUAI, USB SOCKET
3,OUTLET 12 VOLT RECEPTACLE

GETAC Vll() DOCKING STATION KIT- TRIPLE RF (SMA),

COMES WITH LIND EXTERNAL POWER SUPPLY

6 INCH ARTICULATING ARM
LOW PROFILE SWÌVEL ATTACHIVÍENT
SHIPPINc OF cAlvIqBRJoHNsoN EQUIPMENT

ary Cost

Subtotal

Sales Tax (8.750/"1

1,001.00

62.10

45.00

2,072.4t

9?..&

370.00

38.32

,125.00

68.59

19.50

538.80

298.35

35.10

98.28

77.77

30.67

926.90

135.85

29.25

50.û0

1 1,001.007

62.1ûT

45.00

2,072.40'1

1

1

I

1

I
1

t

I
I

1

92.407
370.00

38.327
125.007

ó8.597
19.507

538.807

298.357

35.1 07
98.28ï
17.771
30.677

926.90'r

1

I

I

135.857

29.257

50.00

¡

'^/hS1[g; ,r,¡¡ ;tr¡
I OlA5l-l

Date

7797

Total

Attachment 1



wEsr coAsT LIGHTS ¿ SlREilS, ltrlc.

ó01 COLUMBIA AVENUE
UNIT ''8"

RIVERSIDE, CA 92507

Phone $ 9517799257

Fax f 951.-779-9256

tlishs,wcls,us

WCLS.US

2013-17 PI UTILITY DRIVER/PASSENGER SET OF CARGO
WINDOW SCREENS; SQUARE-HOI,E PUNCHED
FORD UTLITY HATCH WINDOW SCREEN; SQUARE-T_TOLE

PUNCHED 2012-2017

TILT-UP CARGO MOUNT FOR FORD UTILITY
EQUIPMENT TRAY FOR FORD UTILITY
CP.103212.2S STORAGE BOX WITH 1FU[,L LENGTH
DIVIDIìR & 1.5 LIP ALL'THE WAY AROUND THE TOP
SI IIPPING OF TROY PRODUCTS

6-LED LIGHTHEAD. (BLUEIAMBER)MTCROPTI'LSE ULTRA
>>REAR I{ATCH LIGHTS<<

DUAL CORNER LED LIGHT HEAD W/IN-LINË FLASHER
>>TAILLICHTS<<
FABRICATION OF ELECTRONICS BOARD WITH CARPET

INTERCEI{OR SEDANruTILITY BLACKOUT +RELAY
HARNESS (X1s0)

FUSE BLOCKSTBLADE 12 CIRC W/GND/CVR
IJUSE BLOCK S'I BLADÊ 6 WITI IOUT GI{OUND CIRCUIT

AT-ITOMATIC TIMER DISCONNECT
314'HOLE NIVIO STYLE BRASS lvtT W/17" RG58U & NO
CONNËCTOR
71.8.970:[lH.ZO DB FIELD TUNABLE 1/4 WAVE MOBILE

ANTENNA
BOBBÉR BATON HOLDER
MISC. PARTS, WIRE, ZIPTIES, CLAMPS, FASTENERS,

RILAYg titc.

PROPOSAL

Name / Addresg

CITY OF PLACENTIA
401 EAST CFIAPMAN AVE,
PÌ,ACENTIA, CA 92E70

ATTN: ACCOUNTS PAYABI,E

Item Description aty

Sales Tax (8.75%)

Date

8177l2ot8 7791

Project

Total

132.68

92.14

306.77

r75.50
1,150.00

100.00

60.00

59,80

50.00

51.83

28.725

19.51

90.00

10.47

8.01

28.6t
175.00

Cost

AC.UV.R-SET

AC.UV-HATCH

CP-UV-CARCO.MNT
AC-UV.TRAY-H
cP-403212-2S

SIilPPING
MTS6OOU.BA

¡116900-BA

IOB MATERIALS
lVCLAPD-O(]4

50268
50288
76158
ANXMBSU

ANXQWFT120

4020

JOB MATERIALS

1

I

L

1

I

1

z

2

1

1

I
I
1

I

1

2.

1

132.687

92.1+T

306.771
17s.soT

1,r50.007

100.00

120.007

1 19.607

50.007
51.tt3T

28.737
r9.5lT
90.007
10.477

8.017

57.207

175.007

Subtotal

i-4<- ,\¡/hsT'
(@ 

-ì 
iÊì

'.oÂsjiv

Estimate #

Total

Attachment 1



wEsT coAsT UGHTS ¡ SIRENS, ll{C.

60l COLUMBIA AVENUE
UNIT "8"
RIVERSIDE, CA 92507

Phone # 95ï7799257

Fax f 951-779-9256

trishccìwcls,us

WCLS,US
PROPOSAL

CITY OF PLACENTIA
401 EAST CHAPMAN AVE.
PLACENTIA, CA9287{)
ATTN: ACCOUNTSPAYABLE

Iiem Description

JOB MATERIALS WINDOWTINT

PROPOSAL IS VALID FOR 3O DAYS

CALIFORNIA CERTIFIED SMALL BUSINESS 149878

NOTE: SALES TAX WILL BE CHARGED ON ANY INSTALLATION LABOR ON A VEHICLE

Wfl'FI 5OO MILES OR LESS PER NEW CALIFORNIA STATE BOE REGULATIONS.

ory

Date Estimate f

El17n01.8 77gl

255.00 255.007

$15,7s5.52Subtotal

Sales Tax (8.75o/"1
$r,014.17

576,769.69

,lE'¡'/tSl I

(EIe[, GI
!qAt-'.'!

Name I Address

Project

Cost Total

Total

Attachment 1



@ roro-ctl^ soLUT,oNs

Motorol¡ SolualoN
10680 Treeor Street, Sulte 200

Srn Dicg0, Cs 92131

Allenllon: Klm C¡pl¡n

Pl¡onr: 85t-442-.3979

kim.øple(4rctoroldoìutioN.com

Q¡otc: CJK-l IJUL ¡0-Pl¡cenllr_P¡t

gr€g.k¿plÐrk@¡ër@ñ@m

PREPARED FOR: lUtlE (ENillCUfr, sENlfr mNAGtMENT ailAlYsI, Po[C€ AÐMINISIRAIPN

ÀGENCY : PlrcENTlA, clñoF {1m045411

17141 S342æ
jkennicui@phcertiâ.orß

Equipment Details and Pricing

SU! @!c! Eslpfe!

@mluüar¡ta¡fgtr¡.sÀgg

tlst Prlce edgg-CSg! €xtended

RÂÔ¡O MÔBIt'

[oTReD RÊC,rVÊR RtO lA0lO MO0t.t

AôD: A$Âo olGllAL CAI oPtüTION
AÐD: APx øCONIROIHilO
ÀDD: coNnot HTAOSOruARE

aOD: Âf S/Ot9XV0Es-ot¡ ENCRYPTION

AOO:P29 IRUNXING

AoDr nEMofË MOUNTMIO POW€R

ADD:^m t4W^vt762-E70MHZ
A0D:PAtM MICffOPHONE

ADD: AUXITIARYSPKß 7.5 WAI
ADO:8 MODE OIREÍ çNIRY

ADD: DUAt MDIOSTÂCuBtE MID POWETTRUNNIoN

ADD: PROCTAWING OVËR P25 IOTAP)

tIn: ÆTRO 25 OlÀR ø MULTXtY
€H: ou^t RAOIO OPÍUTld {pnlMARY RADIo}

AODi ffOGPSANTENNA NIÊDED

ADD:3 BRiERvlcE FñOM fiESTÁRT llE

APXGSOO 7OO/SMMHZMID rcWERMO8ILE 1G]5 WAIT

ADD: SffiRzoNÉôPËmÎOñ
ADD: A$M DGITATil OPEMTION

AmrP25lRUt{XING
Àm: ñO cONTRotHao {IEOIO
Amr A6/DtS.XUDES'0tg ENCRYPTION

!trHIÆTNO 25 OÎAR w/ MULÎÍEY
Am: ComotilE^DsOtuAnE
AtD: ñtMoIE MoUNIMID POWER

G51

G86
gAru6
G444
c851
6361
G57

G335

w22
818

w599
GAm11l5

G996

G298

GAolu3aÀ
GAm235
G24

M25U¡59PWl ñ
G51

G806

G351

cts
Gtsl
G29A

É444
ç67
G!35
G90

a1a

G9S
GAO111rfr
G^æ235

G24

AOO: NOMICR@HONENE€OED

AOD: mocmMMlilG OVER P25 (OTAP,

f NH: DUAt RADIO OpËnATiON {SECONDARY MDIO)

ADo:NO GPS ANTEßNA NEEoEo

^DDr 
3 YilRsÊRvlCE ÍrcM ffESTARTLIT€

Prlcinß pcr Oônge Cou¡ty Ptl.e Btul AgreÊmert # MA-ofl-t5011560

atorfiJri8ÄtTållslüll¡ügÈü

l) Quds s¡eqchs¡vcotáll ißrslldiotrá¡xl pðlrirmirych¿r86(!nl6t dprñly stslal)síd oll¡tplicôblc ld6

2) Purch¡6.r w¡llher6poN¡blelorshipÞitr8Gl$ whichv¡ll bûkldl to thô ¡trvo¡cc

1) 9ñ16 qüotãl.revrlll fùrhh{10) {t¿F frcm lh€d¡rcofthis qüde

,lì Url6s oll¡wiscslarû1, põyñd willberiuGwilhi¡ lhinydays tñer invoics

5Ì The idomriotr pþv¡d.d m lhs quolc rs prcvjdãl for brdSúd, f{rpüc only, ând do6 d øßlfule ån ofr6lo *llor liæ ary
Mdom¡â prcdüct.

nuournED rilFoAil,{ltoN rolt r'lfu lDnclùuiÍ oRp¡:flr

f) Be a valtd Purclùsc Ontff/ Codråd / Notiæ to Pm(old on Conprdy Ldtshanl (nate: hrúæ Requís¡tioìs tamot be ûca¿prcd) .

2) lisvc a Pô Numbû / Contmct Numbã& Dåtc

3) ldÕt¡ry "Mdñlå Soblh 1rc." ss lhc Vnrlor (hloroli SolDtloß t& l0óm Trem Sl.ú, Sù¡tc ¡0Û' S¡n Dl(go'CA 9¿lJl,

4l Have Poymcnl'l øns or Conlmd Numbs lNal 30, or Alrsn.il f MA-l)60-1501 l5ó0)

5) 8e isuûl in the Lqål En¡ity's Name

6} frclud€ã Bill-To Addr6s w;th n Contåd N¿neanl Phore N¡¡ùcr

7l lrclüdo å Sftip-To Addrs wilh ô C'oil¡q N¡rmånd Phonc Nombcr

8) lnchde ù Uhùn¡re Ad¡lr6! (ooly itdifcd lhsn lhê Sh¡p-To)

9) BcGmF riMor Equlro thc Vålucof ùeOrdq

Ta¡

subtotal

shlpplng S

Total $

$ 10,193,38

s 78e.99

10,983.37

P¡s€ 1

I I ) ldaliry tdr Erñplbn Slstus (whÈæ npplic¡blel

l2) lncludê å Sign¡lurc (as RquLqt)

lJ) f,n¡ll PO lo "ßrcq.k¡phftk@bqrcoú,aom'r tosübmil otds

ll1rl20rA

Attachment 1



@ fe'igiv"'[l[*o 
" 

r'uo., p racentia, carirorn ia,
928703887
Qtfice:714-524-1200

2019 Police lnterceptor Utility, Sport
Utility

P rr cs Leve r : * âW,?,"E3: r"'ffi8$]

Pricing - Single Vehicle

Vehicle Pricing

Base Vehicle Price
Options & Colors
Upfitting
Destination Charge

MSRP

$33,275.00
$9,305.00

$0.00
$995.00

Total $43,575.00

Customer Signature Acceptance Date

ñ,(øqVfo¿o &¿Es kce a#3556|j
7:75% s{Es lnx s P t75yg
Cau,TtBEæ- 3fl æ9

buV 'c Ëxg,,tl-i-

4nL8#s63cs6€-
Eac|Å,

* ntcttÆC,f)0øns
Êq,ürçô a{,ffi?bryífF-

* âotg o(ôÊQ eNA Õ0æb

Prices and content availability as shown are subiecl to change and should be treâted as estimates only. Actual base vehide, package and oplion pricing
may vary from this estimate liecause of special I'ocal pricing, availeb¡lity or pricing adjustments not rellected in the dealer's computer system. See
salesperson for the most current information.

Date: '10/04/2018

Attachment 11



Fairwav Ford
1 350 E.Vorba Linda Blvd., Placentia, Califomia, 928703887
Ofræ:714-524-1240

2019 Police lnterceptor Ut¡l¡ty, Sport Ut¡l¡ty
A\Mi BaselKBA)

Price Lovol:915 Quote lD: ptàcentlá

Ãllaírrr Fntñntnant

* 4-wheelABS
* Trac'tion control
* Advance Trac dRoll Stability Control
* Tinted glass

* Bluetooth streaming audio
* Rear child safety locks
* V¿riable intermittent speed-sensitive wipers

wpers
* Dual front airbags

t Airbag occupancy sensor
* Tachometer
* Underseat duc{s
* 60-40 folding rear split-bench
* Axle to end of frame:46.5"

Ftnl Eaonomv

C¡ty
16 mpg

ExtedonAgate Black

I nterior:Charcoal Black

* Brake assistance
* P 245l55R18 BSWAS W-rated tires
* Air conditioning
* AM/FM stereo with seek-scan, single in-dash

CD player, MP3 decoder, auxiliary audio input,
extemal memory control

* LED brakelights
* Dual poirer remote minors
* 18 x 8 steel wheels

* Driver and ftont passengef seat mounted side
airbags

* Rearwindowdefrosler
* Message Center
* Reclining front bucket seats
* Audio conüol on steering wheel

Hwy
2l mpg

Selected Ontions MSRP

STANDARD VEHICLE PRICE $33,275.@

Ordercode500A N/C

113'\Meelbase STD

Monotone Paint Application STD

Engine: 3.5L V6 EcoBoost $3,295.00

Front Headlamp/Police lnterceptor Housing Only $125.00

Tail Lamp/Folice lnterceptor Housing Only $60.00

Dark Car Feature $20.00

Red/W¡ite Dome Lamp in Cargo Area $50.00

Dual (Driver & Passenger) LED Spot Lamps (Unity) $620.00

RearView Camera N/C

SYNC Basic (Voice-Activated Communications
System) $295.00

4 Remappable Steering Wreel Switches wISYNC $155.00

Hidden Door-Lock Plunger/Rr-Door Handles
lnoperable $160.00

Wndows - Rear-Window Power Delete $25.00

Rear Console Plate $35.00

Keyed Alike - 1284x $50.00

Ballislic Door-Panels (Level lll+) $3,170.00

Police Engine ldle Feature $260.00

Reverse Sensing $275.00

(Based on selec{ed options, shown at right)

EcoBoost 3.5L V€ DOHC dgasoline direct
inJection 365hp

6 speed automaticw/OD

or not
as

Dat€: l0ro4r20l8

fi¡osi curerit
and option pric¡ng maY ttary

Attachment 1
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Fairwav Ford
tgSO E.YoOa Linda Blvd., Placentia, Caliúomia, 92S703887
Offiæ:71552Ç1200

2019 Police lnterceptor Ut¡l¡ty, Sport Ut¡l¡ty
AWD BaseIKEAì

Pdce Level:915 Quote ¡D: plàcenüá

Aux Air Conditioning

Badge Delete

Noise Suppression Bonds (Ground Straps)

Califomia Emisslons System

Priced DORA

GOV Required

Agate Black

Charcoal Black

Transmission: ôSpeed Automatic

GMIVR:6,300lbs

Tires: 245l55R18 AS BSW

Wheels: 18" x 8" $Spoke Painted Black Steel

Unique HD Cloth Front Bucket Seats wMnyl Rear

Radio: AM/FM/CD/MP3 Capable

Defledor Plate

3.16 Axle Ratio

Elec{rochromic Rear Meur Minor

$610.00

N/C

$100.00

N/C

N/C

N/A

N/C

N/C

lnduded

lncluded

lncluded

lnduded

lncluded

lncluded

lncluded

lncluded

lncluded

SUBTOTAL

Destination Charge

TOTAL

$42,580.00

$99s.00

$4¡t,575.00

or Flcing adjusùne¡b rìot
es

iDale: lfMo4r2ol6

See salesperson br the most
only. Act at base ræhide, package
current inficrmlion-

rnay vafy

Attachment 1
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Prices ard
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	10-16-2018 CC Agenda Packet
	CALL TO ORDER:
	ROLL CALL:  Councilmember/Board Member Green
	Mayor/Board Chair Wanke
	ORAL COMMUNICATIONS:
	RECESS:  The City Council and Boards of Directors will recess to their 7:00 p.m. Regular Meeting.
	RECESS:  The City Council and Boards of Directors will recess to their 7:00 p.m. Regular Meeting.
	CALL TO ORDER:
	ROLL CALL:  Councilmember/Board Member Green
	Mayor/Board Chair Wanke
	PRESENTATION:
	CLOSED SESSION REPORT:
	CITY ADMINISTRATOR REPORT:
	ORAL COMMUNICATIONS:
	CITY COUNCIL/BOARD MEMBER COMMENTS:
	1. CONSENT CALENDAR (Items 1.a. through 1.f.):
	2.      PUBLIC HEARINGS: None
	3.      REGULAR AGENDA:
	ADJOURNMENT:
	The City Council/Successor Agency/ICDA Agency Board of Directors will adjourn to Tuesday, November 13, 2018 at 5:00 p.m.
	TENTATIVE AGENDA FORECAST
	The Tentative Agenda Forecast is subject to change up until the posting of the Agenda for the Council Meeting listed below:
	 Award of Construction Contract for Catch Basin Screen Insert Project Phase V
	 Approve Installation of Speed Humps on Cypress Street
	 Approve Purchase of HVAC Building Automation Control System
	 Purchase Order to Library District for Civic Center Electric Meter Service Project
	 Acceptance of Sewer Easement for Veterans Village Housing Project
	 Successor Agency Loan Agreement for Mercy Housing
	CERTIFICATION OF POSTING
	Rosanna Ramirez, Director of Administrative Services

	1.b Check Register
	1.b Electronic Disbursement Register
	1.c Staff Report
	1.c. 1 Correspondence from Placita Santa Fe Merchants Requesting Continued Support of the 24th Annual Tamale Festival
	1.c. 2 Resolution R-2018-55
	1.d Staff Report
	1.d. 1 Agreement with R. Dependable Construction, Inc.
	1.d. 2 Resolution R-2018-56
	1.e Staff Report
	1.e. 1 PSA with SCI Consulting Group
	1.e. 2 Amendment No. 1 to PSA with SCI Consulting Group
	1.e. 3 SCI Consulting Group Proposal for Annual Levy Assessment Services
	1.f Staff Report
	1.f. 1 PSA with ECIS, Inc
	3.a Staff Report
	3.a. 1 Vehicle and Emergency Equipment Quotes

