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City of Placentia 
401 E. Chapman Avenue 

Placentia, CA  92870 
 
Phone: (714) 993-8117 
Fax: (714) 961-0283 
Email: 
administration@placentia.org 

Website: www.placentia.org 

 

 
Regular Meeting Agenda 

November 7, 2023 
Placentia City Council 

Placentia City Council Acting as Successor Agency to the 

Placentia Redevelopment Agency 
Placentia Industrial Commercial Development Authority 

Placentia Public Financing Authority 
 
 
 

Mission Statement 

The City Council is committed to keeping Placentia a pleasant place by 

providing a safe family atmosphere, superior public services and policies 

that promote the highest standards of community life. 

 

Vision Statement 

The City of Placentia will maintain an open, honest, responsive, and 

innovative government that delivers quality services in a fair and 

equitable manner while optimizing available resources. 

 
 
 

Copies of all agenda materials are available for public review in the Office of the City 
Clerk, online at www.placentia.org, and at the Placentia Library Reference Desk. 
Persons who have questions concerning any agenda item may call the City Clerk’s 
Office, (714) 993-8231, to make inquiry concerning the nature of the item described 
on the agenda. 
 

Procedures for Addressing the Council/Board Members 
Any person who wishes to speak regarding an item on the agenda or on a subject 
within the City’s jurisdiction during the “Oral Communications” portion of the agenda 
should fill out a “Speaker Request Form” and give it to the City Clerk BEFORE that 
portion of the agenda is called. Testimony for Public Hearings will only be taken at the 
time of the hearing. Any person who wishes to speak on a Public Hearing item should 
fill out a “Speaker Request Form” and give it to the City Clerk BEFORE the item is 
called. 
 

The Council and Board members encourage free expression of all points of view. To 
allow all persons the opportunity to speak, please keep your remarks brief. If others 
have already expressed your position, you may simply indicate that you agree with a 
previous speaker. If appropriate, a spokesperson may present the views of an entire 
group. To encourage all views, the Council and Board discourage clapping, booing or 
shouts of approval or disagreement from the audience. 
 

PLEASE SILENCE ALL PAGERS, CELL PHONES, AND OTHER ELECTRONIC EQUIPMENT 
WHILE COUNCIL AND BOARD MEMBERS ARE IN SESSION. 
 

Special Accommodations 
In compliance with the Americans with Disabilities Act, if you need special assistance 
to participate in this meeting, please contact the City Clerk’s Office at (714) 993-8231. 
Notification 48 hours prior to the meeting will generally enable City Staff to make 
reasonable arrangements to ensure accessibility. 
(28 CFR 35.102.35.104 ADA Title II) 
 

In compliance with California Government Code § 54957.5, any writings or documents 
provided to a majority of the City Council regarding any item on this agenda that are 
not exempt from disclosure under the Public Records Act will be made available for 
public inspection at the City Clerk’s Office at City Hall, 401 East Chapman Avenue, 
Placentia, during normal business hours. 
 

Study Sessions are open to the public and held in the City Council Chambers or City 
Hall Community Room. Executive Sessions are held in the Council Caucus Room. While 
the public may be in attendance during oral announcements preceding Executive 
Sessions, Executive Sessions are not open to the public. 
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PLACENTIA CITY COUNCIL 

PLACENTIA CITY COUNCIL ACTING AS SUCCESSOR AGENCY TO THE  

PLACENTIA REDEVELOPMENT AGENCY 

PLACENTIA INDUSTRIAL COMMERCIAL DEVELOPMENT AUTHORITY 

PLACENTIA PUBLIC FINANCING AUTHORITY 

REGULAR MEETING AGENDA - CLOSED SESSION 

November 7, 2023 

5:30 p.m. – City Council Chambers 

401 E. Chapman Avenue, Placentia, CA  

  

CALL TO ORDER: 

 

ROLL CALL:  Councilmember/Board Member Kirwin 

Councilmember/Board Member Shader 

   Councilmember/Board Member Wanke 

Mayor Pro Tem/Board Vice Chair Yamaguchi 

Mayor/Board Chair Smith 

      

ORAL COMMUNICATIONS:  

At this time, the public may address the City Council and Boards of Directors concerning any items on 

the Closed Session Agenda only. There is a five (5) minute time limit for each individual addressing the 

City Council and Boards of Directors.  
 

The City Council and Boards of Directors will recess to the City Council Caucus Room for the purpose of 

conducting their Closed Session proceedings.  

  
1. Pursuant to Government Code Section 54956.9(d)(4) 
 CONFERENCE WITH LEGAL COUNSEL – Anticipated Litigation 
 (2 cases) 
 

       

  

RECESS:  The City Council and Boards of Directors will recess to their 7:00 p.m. Regular Meeting. 



Placentia City Council/Successor Agency/ICDA/PPFA Agenda, November 7, 2023   Page 3 of 8 

PLACENTIA CITY COUNCIL 

PLACENTIA CITY COUNCIL ACTING AS SUCCESSOR AGENCY TO THE 

PLACENTIA REDEVELOPMENT AGENCY 

PLACENTIA INDUSTRIAL COMMERCIAL DEVELOPMENT AUTHORITY 

PLACENTIA PUBLIC FINANCING AUTHORITY 

REGULAR MEETING AGENDA 

November 7, 2023 

7:00 p.m. – City Council Chambers 

401 E. Chapman Avenue, Placentia, CA 

      

CALL TO ORDER: 

    
ROLL CALL:  Councilmember/Board Member Kirwin 

Councilmember/Board Member Shader 

   Councilmember/Board Member Wanke 

Mayor Pro Tem/Board Vice Chair Yamaguchi 

Mayor/Board Chair Smith 

 

INVOCATION:  Chaplain Tony Mercado 

 
PLEDGE OF ALLEGIANCE: Firefighter John Zamora 

 
PRESENTATIONS:  

 

a. Proclamation of November 2023 as Family Court Awareness Month  

Presenter:  Mayor Smith 

Recipient:  Jana Laborde, On Behalf of Family Court Awareness Committee 

 

b. Proclamation of November 12-18, 2023 as National Nurse Practitioner Week  

Presenter:  Mayor Smith 

Recipient:  Representative from California Association for Nurse Practitioners 

 

c. Pony Baseball World Series Champion Team – Presentation of Medals and 

Certificates  

Presenter:  Mayor Smith 

Recipients: Pony Baseball World Series Champion team members 

 
CLOSED SESSION REPORT: 

    
CITY ADMINISTRATOR REPORT: 

    
ORAL COMMUNICATIONS:  

At this time, the public may address the City Council and Boards of Directors concerning any agenda 

item, which is not a public hearing item, or on matters within the jurisdiction of the City Council and 

Boards of Directors. There is a five (5) minute time limit for each individual addressing the City Council 

and Boards of Directors. 

 
CITY COUNCIL/BOARD MEMBER COMMENTS: 

 

1. CONSENT CALENDAR (Items 1.a. through 1.m.): 

All items on the Consent Calendar are considered routine and are enacted by one motion approving the 

recommended action listed on the Agenda. Any Member of the City Council and Boards of Directors or 

City Administrator may request an item be removed from the Consent Calendar for discussion. All items 

removed shall be considered immediately following action on the remaining items.  
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 1.a. Consideration to Waive Reading in Full of all Ordinances and Resolutions 

Fiscal Impact:  None  

Recommended Action: Approve 

 

1.b. Minutes 

 City Council/Successor/ICDA/PPFA Regular Meetings of: March 7, 2023, March 

21, 2023 and April 4, 2023  

 Recommended Action: Approve 

 

1.c. City Fiscal Year 2023-24 Registers for November 7, 2023  

 Check Register 

Fiscal Impact: $3,439,730.01 

 Electronic Disbursement Register  

Fiscal Impact: $3,452,713.73 

Recommended Action: It is recommended that the City Council: 

1) Receive and file 

 

1.d. Acceptance of Resignation from the Historical Committee  

Fiscal Impact: None  

Recommended Action: It is recommended that the City Council: 

1) Accept the resignation of Dr. Lawrence de Graaf from the Historical Committee; and 

2) Update the City’s master Commission/Committee vacancy list to include the vacancy 

on the Historical Committee. 

 
1.e. Acceptance of Resignation from the Historical Committee  

Fiscal Impact: None  

Recommended Action: It is recommended that the City Council: 

1) Accept the resignation of Stephen Morgan from the Historical Committee; and 

2) Update the City’s master Commission/Committee vacancy list to include the vacancy 

on the Historical Committee. 

 

1.f. Resolution Authorizing Temporary Suspension of Regulatory Ordinance Section 

10.28.010 to Facilitate the Placentia Founders Society’s Holiday Special Event 

Scheduled for Sunday, December 3, 2023  

Fiscal Impact: None 

Recommended Action: It is recommended that the City Council: 

1) Adopt Resolution No. 2023-83, A Resolution of the City Council of the City of Placentia, 

California, authorizing the temporary suspension of regulatory Ordinance Section 

10.28.010 of the Placentia Municipal Code to facilitate the Placentia Founders Society’s 

Holiday special event scheduled for Sunday, December 3, 2023 from 5:00 p.m. to  

9:00 p.m.; and b) granting authority to the City Administrator or his/her designee to 

authorize the temporary suspension of the regulatory ordinance Section 10.28.010 of 

the Placentia Municipal Code for the operation of the Founders’ Society Holiday Special 

Event held annually in December for the next five (5) years through 2028. 

 

1.g. Resolution Authorizing Temporary Suspension of Regulatory Ordinance 

Sections 23.76.050 and 10.28.010 for the operation of the 29th Annual Tamale 

Festival Scheduled for Thursday, December 7, 2023 

Fiscal Impact:  

 Estimated Expense:   $48,500.00 (104073 General Fund) 

 Estimated Offsetting Revenue: $45,000.00  

Recommended Action: It is recommended that the City Council: 

1) Approve the 29th annual Tamale Festival to be a City operated event and approve the 

expenditures associated with the operation of the Tamale Festival on December 7, 

2023; and 
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2) Adopt Resolution No. R-2022-84, a Resolution of the City Council of the City of 

Placentia, California, a) authorizing the temporary suspension of regulatory ordinance 

Sections 23.76.050 and 10.28.010 of the Placentia Municipal Code for the operation 

of the Tamale Festival on December 7, 2023, on the 100 and 200 Blocks of Santa Fe 

Avenue and Bradford Avenue; and b) granting authority to the City Administrator or 

his/her designee to authorize the temporary suspension of the regulatory ordinance 

Sections 23.76.050 and 10.28.10 of the Placentia Municipal Code for the operation of 

the Tamale Festival held annually in December for the next five (5) years through 

2028. 

 

1.h. Award of Professional Services Agreement to Communications Lab for Creation 

of Five-Year Communications and Marketing Strategic Plan 

Fiscal Impact:  

 Expense: $42,500.00 Total Project Cost 

 Budgeted: $50,000.00 (109800-6770 JL#24904) 

Recommended Action: It is recommended that the City Council: 

1) Approve a Professional Services Agreement with Communications Lab for a five (5) 

year Communications and Marketing Strategic Plan in an amount not-to-exceed 

$42,500; and 

2) Reject all other bids received; and 

3) Authorize the City Administrator and/or his designee to execute all necessary 

documents in a form approved by the City Attorney.  

 

1.i. Approval of Quitclaim Deeds on Easements previously acquired by the City for 

Construction of the Golden Avenue Bridge Replacement Project 

Fiscal Impact: There is no fiscal impact associated with the recommended actions  

Recommended Action: It is recommended that the City Council: 

1) Approve the quitclaim deeds for reverting the easements back to the property owners; 

and  

2) Direct the City Clerk to record the quitclaim deeds on easements with the Orange 

County Clerk-Recorder’s Office. 

 

1.j. Amendment No. 1 to Professional Services Agreement with Group 4 

Architecture, Research + Planning for 65% Complete Architectural and 

Engineering Design Services for the Proposed Placentia Community/Senior 

Center Contingent upon approval from the County of Orange for 225 Parking 

Spaces for the Center  

 Fiscal Impact:  

  Expense: $1,395,000  Professional Services Agreement 

 Budget: $   600,000  FY 2023-24 Community Benefit Donation 

                       $   500,000 Donation from Fourth District  

     Supervisor Doug Chaffee’s Office 

   $   295,000 FY 2023-24 Capital Improvement Project Fund 

Recommended Action: It is recommended that the City Council: 

1) If approved, direct Staff and the Blue-Ribbon Committee to proceed with 100% 

complete architectural and engineering design documents for the proposed 

Community/Senior Center, contingent upon obtaining authorization from the County 

of Orange to provide at least 225 parking spaces for the proposed center or upon 

approval of a mutually agreed upon alternate site plan or parking plan; and  

2) Approve Amendment No. 1 to the Professional Services Agreement with Group 4 

Architecture, Research + Planning Inc. for a not-to-exceed amount of $1,395,000, 

contingent upon obtaining authorization from the County of Orange to provide at least 

225 parking spaces for the proposed center or upon approval of a mutually agreed 

upon alternate site plan or parking plan; and  

3) If approved, authorize the City Administrator to approve any change orders up to 10% 

of the contract not-to-exceed amount, or $139,500; and 

4) If approved, authorize the City Administrator and/or his designee to execute all 

necessary documents, in a form approved by the City Attorney. 
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1.k. Amendment No. 2 to Professional Services Agreement with Geocon West, Inc., 

for Professional Geotechnical Inspection and Testing Services for the Placentia 

Public Safety Center Project  

Fiscal Impact:  

 Expense: $     14,000.00 Amendment Amount 

 Available: $5,115,602.00 Fiscal Year 2023-24 CIP Budget 

Recommended Action: It is recommended that the City Council: 

1) Approve Amendment No. 2 to the Professional Services Agreement with Geocon West, 

Inc., for an additional $14,000, for a cumulative contract not-to-exceed amount of 

$114,600; and 

2) Authorize the City Administrator and/or his designee to execute the necessary 

documents, in a form approved by the City Attorney.  

 

1.l. Lease Agreement and Cooperation Agreement Between the City of Placentia 

and the Placentia Chamber of Commerce for Real Property Located at 120 S. 

Bradford Avenue (APN 339-052-29) 

Fiscal Impact: Expenses: $25,000 Cooperative Agreement 

  Funding: $25,000 FY 2023-24 Operating Budget (101534-6301) 

  Revenue: $  3,252 Annual Lease Payment (101534-4711) 

Recommended Action: It is recommended that the City Council: 

1) Approve the Lease Agreement between the City of Placentia and the Placentia Chamber 

of Commerce for real property located at 120 S. Bradford Avenue for a term ending 

on November 7, 2028; and 

2) Approve the Cooperation Agreement between the City of Placentia and the Placentia 

Chamber of Commerce for a term ending on November 7, 2028; and 

3) Authorize the City Administrator and/or his designee to make non-substantive changes 

as necessary and execute the Agreements on behalf of the City, in a form approved 

by the City Attorney. 

 

1.m. Approval of Plans and Specifications and award of construction contract to SDC 

Engineering Inc., for the La Placita Parkette Improvement Project, City Project 

No. 7911  

Fiscal Impact:  

 Expense: $   726,040.89 Total Project Cost 

   $   292,617.30 Construction Contract Amount 

   $     29,261.73 Construction Contingency Amount 

   $     99,790.00 Design Services Contract Amount 

   $   304,371.86 Great Western Playground Equipment 

 Available Budget: $   726,050.00 Total Project Budget 

   $   640,000.00  Prop 68 Grant Fund (507911-6760  

      J/L 507911-6760) 

   $     56,050.00 City Quimby In-Lieu Fee Fund  

      (697911-6760 J/L 697911-6760) 

   $     30,000.00 General Fund (107911-6740  

      J/L 107911-6760) 

Recommended Action: It is recommended that the City Council: 

1) Approve the Engineered Plans and Specifications prepared by RHA Landscape 

Architects Planners, Inc. for the La Placita Parkette Improvements Project No. 7911; 

and 

2) Reject bid proposal for La Placita Parkette Improvements submitted by Premo 

Construction Inc. as non-responsive; and 

3) Approve a Public Works Agreement with SDC Engineering Inc. for the La Placita 

Parkette Improvements Project in the amount of $292,617.30; and 

4) Reject all other bids received and authorize return of the bid bonds; and 
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5) Authorize the City Administrator to approve contract change orders up to ten percent 

(10%) of the contract amount, or $29,261.73, for a total construction contract not-to-

exceed amount of $321,879.03; and 

6) Adopt Resolution No. R-2023-85, A Resolution of the City Council of the City of 

Placentia, California authorizing a budget amendment in Fiscal Year 2023-24 in 

compliance with City Charter of the City of Placentia §§1206 and 1209 pertaining to 

appropriations for actual expenditures; and  

7) Authorize the City Administrator and/or his designee to execute all necessary 

documents, in a form approved by the City Attorney. 
 

2. PUBLIC HEARING:  

2.a. An Ordinance of the City Council of the City of Placentia, California Amending 

Section 13.48.160 (Title 13 – Vehicles & Traffic) and Adding Chapters 8.10 – 

Sidewalk Vending (Health & Sanitation) and 13.50 – Sales of Goods from Vehicles 

(Vehicles & Traffic), to Establish a Regulatory Framework for the Sales of Food 

and Merchandise from Sidewalk Vendors and Food Trucks  

Fiscal Impact: None  

Recommended Action: It is recommended that the City Council: 

1) Open the public hearing concerning Ordinance No. O-2023-04; and 

2) Receive the Staff report, consider all Public Testimony, ask any questions of Staff, 

and  

3) Close the public hearing; and 

4) Find that adoption of Ordinance No. O-2023-04 is exempt from environmental review 

and direct Staff to file a Notice of Exemption once the Ordinance is adopted, pursuant 

to CEQA Section 15061(b)(3); and 

5) Waive full reading, by title only, and introduce for first reading, Ordinance No. O-

2023-04, an Ordinance of the City Council of the City of Placentia, California, finding 

that approval of the Ordinance is exempt from the California Environmental Quality 

Act (CEQA) pursuant to CEQA Section 15061(b)(3) and amending the Placentia 

Municipal Code, Section 13.48.160 (Title 13 – Vehicles & Traffic) and adding Chapters 

8.10 – Sidewalk Vending (Health & Sanitation) and 13.50 – Sales of Goods from 

Vehicles (Vehicles & Traffic), to establish a regulatory framework for the sales of food 

and merchandise from sidewalk vendors and food trucks. 
 

3. REGULAR AGENDA:  
3.a. Study Session: SCE LED Streetlight Conversion Project  

Fiscal Impact: None  

Recommended Action: It is recommended that the City Council: 

1) Receive and file the Staff report and Presentation; and 

2) Ask any questions of Staff; and  

3) Review, discuss and determine the color choice for residential and arterial 

streetlights; and 

4) Authorize the City Administrator and/or his designee to submit the LED street light 

color choices to SCE for the Schedule LS-1 Option E, Energy Efficiency-Light Emitting 

Diode (LED) Fixture Replacement Rate Agreement for the City of Placentia and the 

SCE.  
 

CITY COUNCIL/BOARD MEMBERS REQUESTS: 

Council/Board Members may make requests or ask questions of Staff. If a Council/Board Member would 

like to have formal action taken on a requested matter, it will be placed on a future Council or Board 

Agenda.  
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Adjourned in Memory of 
 

Tony Rangel  

Member of the Veterans Advisory Committee for over 20 years 

 

Jerome “Jerry” Peter Sieger 

Longtime Placentia resident and co-founder of the Nenno Avenue 4th of July block party, and  

longtime friend of former Mayor Craig S. Green 

And 

Marie McHugh 

Mother of Director of Community Services Karen Crocker 

 

ADJOURNMENT: 

The City Council/Successor Agency/ICDA/PPFA Board of Directors will adjourn to a regular City Council 

meeting on Tuesday, November 21, 2023 at 5:30 p.m. 

 

TENTATIVE AGENDA FORECAST 

The Tentative Agenda Forecast is subject to change up until the posting of the Agenda for the Council 

Meeting listed below: 

• Approval of Final Tract Map for Hudson Townhome Project 

• PSA Amendment for Pavement Management Plan 

• PSA: FY 23-24 Street Resurfacing Project: 

• Purchase of Dispatch Consoles for Public Safety Building 

• Resolution for Grant Application for Kraemer Traffic Signal Synchronization Project: 

• PSAs for On-Call Landscape Architecture, Civil Engineering and Arborist Services:   

• PSA for Asset Management Program and Purchase of Asset Management Software 

• Old Town CFD 

• Study Session: Ad-Hoc Committee and Commission update  

• Permit Tracking Software Presentation 

 

CERTIFICATION OF POSTING 
•  

I, Carole M. Wayman, Deputy City Clerk of the City of Placentia and Assistant Secretary of the Industrial Commercial 

Development Authority, the Successor Agency, and the Placentia Public Financing Authority hereby certify that the 
Agenda for the November 7, 2023 meetings of the City Council, Successor Agency, Industrial Commercial 
Development Authority, and the Placentia Public Financing Authority was posted on November 2, 2023. 
 
________________________     

Carole M. Wayman 
Deputy City Clerk 
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PLACENTIA CITY COUNCIL 
PLACENTIA CITY COUNCIL ACTING AS SUCCESSOR AGENCY TO THE  

PLACENTIA REDEVELOPMENT AGENCY 
PLACENTIA INDUSTRIAL COMMERCIAL DEVELOPMENT AUTHORITY 

PLACENTIA PUBLIC FINANCING AUTHORITY 
MINUTES 

REGULAR MEETING  
March 7, 2023 

5:30 p.m. – City Council Chambers 
401 E. Chapman Avenue, Placentia, CA 

 
CALL TO ORDER: Mayor Smith called the meeting to order at 5:07 p.m. 
 
ROLL CALL:     
PRESENT: Councilmember/Board Member Kirwin, Shader, Yamaguchi, Smith, Wanke  
ABSENT: None       
ORAL COMMUNICATIONS:  
Mayor Smith opened Oral Communications for the Closed Session. City Clerk McKinnell stated that the 
City Clerk’s Office had received no public comment for the Closed Session. 
 
The City Council and Boards of Directors recessed to the City Council Caucus Room for the purpose of 
conducting their Closed Session proceedings on the following:  

  
1. Pursuant to Government Code Section 54957(b)(1) 

PUBLIC EMPLOYEE PERFORMANCE EVALUATION:  
Title: City Administrator 
 

2. Pursuant to Government Code Section 54956.9(d)(4) 
CONFERENCE WITH LEGAL COUNSEL – Anticipated Litigation  
Potential Initiation of Litigation 
(1 case) 
 

3. Pursuant to Government Code Section 54957.6 
CONFERENCE WITH LABOR NEGOTIATORS 
Agency Designated Representatives: Damien Arrula, City Administrator 
      Alice Burnett, Director of Human Resources 
Employee Organizations:  Placentia City Employees Association (PCEA) 
      Placentia Firefighters Association (PFA) 

Placentia Police and Fire Management Association 
(PPFMA) 

      Placentia Police Officers Association (PPOA) 
      Unrepresented Employees 

 
RECESS:  The City Council and Boards of Directors recessed to their 7:00 p.m. Regular Meeting.  
 
CALL TO ORDER: Mayor Smith called the meeting to order at 7:07 p.m. 
 
ROLL CALL:     
PRESENT: Councilmember/Board Member Kirwin, Shader, Wanke, Yamaguchi, Smith 
ABSENT: None 
 
STAFF PRESENT:  
City Attorney/Authority Counsel Christian Bettenhausen; City Administrator Damien Arrula; Deputy City 
Administrator Rosanna Ramirez; Deputy City Administrator Luis Estevez; Police Chief Brad Butts; 
Director of Finance Jennifer Lampman; Director of Community Services Karen Crocker; Director of 
Development Services Joe Lambert; Assistant to the City Administrator/Economic Development Manager 
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Jeannette Ortega; City Treasurer Kevin Larson; City Clerk Robert McKinnell; Deputy City Clerk Carole M. 
Wayman 
 
INVOCATION:  Chaplain Sterling Bennett 
 
PLEDGE OF ALLEGIANCE:  Firefighter Spencer Brandon 
 
PRESENTATIONS:  
 

a. Recognition of 2023 Miss Placentia and Miss Placentia’s Outstanding Teen 
Titleholders 
Recipients:  Miss Placentia 2023 Paige Williams, and Miss Placentia’s Outstanding Teen 

2023 Ireland Mercado 
Presenters:  Mayor Smith and Miss Placentia/Miss Yorba Linda Co-Executive Director 

Shannon Galipault 
 

Mayor Smith introduced and presented certificates of appreciation to Miss Placentia Paige Williams and 
Miss Placentia Outstanding Teen Ireland Mercado. Miss Williams and Miss Mercado expressed 
appreciation to the Mayor and City Council for their support. 
 
CLOSED SESSION REPORT: 
City Attorney/Authority Counsel Bettenhausen stated that there were three (3) items on the Closed 
Session agenda, the City Council discussed each of those items, and direction was provided. He noted 
that Item No. 3 on the Closed Session agenda had been continued to the end of the regular meeting. He 
added there was nothing further to report. 
 
CITY ADMINISTRATOR REPORT: None 

    
ORAL COMMUNICATIONS:  
Placentia resident Susan Fisher, 148 Wilson Avenue, expressed concerns about loud music from an 
exercise group that meets daily in Kraemer Park. She asked if the City could assist in moving the class 
to another location. 

 
CITY COUNCIL/BOARD MEMBER COMMENTS: 
Councilmember Shader reported her attendance at the following: 

 Navigation Center tour and presentation with other elected officials from Orange County 
 Legislative Committee meeting for the Association of Orange County cities 
 Placentia Library Author’s fundraiser event  
She also reported that she and City Staff provided a tour of Old Town to individuals from Dianne 
Feinstein’s office where they spoke about the City’s plans for improvements in the area. Lastly, she 
reported that she attended meetings in Sacramento with Staff and other Orange County leaders to 
discuss grant opportunities. She promoted the official ribbon cutting of Santa Fe Park on March 18, 
2023 at 11 a.m. and invited all to attend.   

 
Councilmember Kirwin reported that he attended the Placentia Library Author’s fundraiser. He also noted 
that he has spent a lot of time speaking with residents about their concerns and encouraged residents 
to reach out to him via his City email. He announced the upcoming Volunteen Program and encouraged 
Junior High and High School students to sign up on or before May 1, 2023.  
 
Councilmember Wanke announced the Let’s Dance Event on March 10, 2023 at the Wilson Center and 
encouraged those interested to visit the City’s website for more information. He also announced that the 
City has a number of job openings and noted that postings are listed on the City webpage. 
 
Mayor Pro Tem Yamaguchi announced the Tiny Tots Spring Session for children ages three (3) through 
five (5) at Koch Park and encouraged those interested to visit the City’s website for more information. 
 
 
 



Placentia City Council/Successor Agency/ICDA/PPFA Minutes, March 7, 2023   Page 3 of 5 

1. CONSENT CALENDAR (Items 1.a. through 1.f.): 
Motion by Wanke, seconded by Yamaguchi, and carried a (5-0) vote to approve the Consent Calendar 
items 1.a. through 1.f., as recommended.  
 

1.a. Consideration to Waive Reading in Full of all Ordinances and Resolutions 
Fiscal Impact:  None  
Recommended Action: Approve 
(Approved 5-0, as recommended) 

 
1.b. City Fiscal Year 2022-23 Register for March 7, 2023  
 Check Register 

Fiscal Impact:   $2,725,609.01 
 Electronic Disbursement Register  

  Fiscal Impact:   $566,882.28 
Recommended Action: It is recommended that the City Council: 
1) Receive and file. 
(Received and filed, as recommended) 
 

1.c. A Resolution of the City Council of the City of Placentia, California Proclaiming 
the Termination of the Local Emergency Declared on March 16, 2020 
Fiscal Impact: None  
Recommended Action: It is recommended that the City Council: 
1) Determine this action is exempt from the California Environmental Quality Act 

(CEQA) pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines 
because this action will not result in a physical change to the environment, directly 
or indirectly; and 

2) Adopt Resolution No. 2023-12, A Resolution of the City Council of the City of 
Placentia, California, Proclaiming the Termination of the Local Emergency Declared 
on March 16, 2020.  
(Approved 5-0, as recommended) 

 
1.d. Approval of Professional Services Agreement with California Yellow Cab for 

Senior Transportation Services  
Fiscal Impact:  
 Expense:   $326,400   
 Offsetting Revenue: $262,120 OCTA Measure M Funding  
    $  65,280 Air Quality Management District  
      Funds 
Recommended Action: It is recommended that the City Council: 
1) Approve a two (2) year Professional Services Agreement with California Yellow Cab 

for senior transportation services from the date that the agreement is fully executed 
in a not-to-exceed annual amount of $163,200 with the option to extend for three 
(3) additional one-year terms; and 

2) Authorize the City Administrator to approve the eligible contract term extensions for 
three (3) additional one-year terms, based on contractor performance and at the 
discretion of the City, in an amount not-to-exceed 110% of the annual contract 
amount of $179,520 per year; and   

3) Authorize the City Administrator and/or his designee to execute all necessary 
documents, in a form approved by the City Attorney. 
(Approved 5-0, as recommended) 
 

1.e. Amendment No. 5 to Professional Services Agreement with Dennis Grubb and 
Associates, LLC. for Fire Prevention/Fire Marshal Services for Placentia Fire and 
Life Safety Department  
Fiscal Impact:   
 Expense:   $75,000   Department Contract Services (102532-6290) 
 Revenue:  $75,000   Fire Plan Check Revenues (102532-4163) 
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Recommended Action: It is recommended that the City Council: 
1) Approve Amendment No. 5 to the Professional Services Agreement with Dennis 

Grubb and Associates LLC. to increase the compensation from $250,000 to 
$325,000; and 

2) Approve Resolution No. R-2023-11, A Resolution of the City Council of the City of 
Placentia, California authorizing a budget amendment in Fiscal Year 2022-23 in 
compliance with City Charter of the City of Placentia §§ 1206 and 1209 pertaining to 
appropriations for actual expenditures; and  

3) Authorize the City Administrator and/or his designee to execute all necessary 
documents, in a form approved by the City Attorney. 
(Approved 5-0, as recommended) 

 
1.f. Reject all Bids Received for Phase II Construction of the Placentia Public Safety 

Center Project, Project No. 5213, and Authorize Re-Bidding of Project 
Fiscal Impact: None 
Recommended Action: It is recommended that the City Council: 
1) Reject all bids received for Phase II construction of the Placentia Public Safety Center 

and authorize return of the bid bonds; and 
2) Authorize staff to solicit new bids for Phase II construction of the Placentia Public 

Safety Center. 
(Approved 5-0, as recommended) 

 
2. PUBLIC HEARING: None 

 
3. REGULAR AGENDA:  

 
3.a. Update to Policy No. 344 Governing Travel and Meeting Allowances  

Fiscal Impact: None  
Recommended Action: It is recommended that the City Council: 
1) Review the proposed updates to Policy No. 344 governing Travel and Meeting 

Allowances for city staff and elected officials and incorporating Policy No. 346 into 
Policy No. 344; and  

2) Following any input from the City Council, adopt the updated Policy No. 344. 
  (Approved 5-0, as recommended) 
 
City Administrator Arrula introduced Finance Director Jennifer Lampman to give a presentation on the 
proposed updates to the City’s travel policy.  
 
Finance Director Lampman explained updates to language in the policy, reimbursable expenses, per 
diem amounts, toll and ride sharing, gratuities and non-allowable expenses. She noted that combining 
Policy 344 and 346 will provide an easy guide for individuals traveling on City business. 
 
Motion by Wanke, seconded by Yamaguchi, and carried a (5-0) vote to approve Item 3.a., as 
recommended. 
 
CITY COUNCIL/BOARD MEMBERS REQUESTS: 
Councilmember Kirwin requested that outdoor dining platforms in Santa Fe be agendized at a future 
meeting.  
 
Mayor Pro Tem Yamaguchi expressed concerns about road hazards on Orangethorpe Avenue where there 
is an active road project. He asked Staff to contact the contractor and request that better construction 
signage be placed in this area. 
 
The Council returned to Closed Session at 7:38 p.m. to continue discussion on Item No. 3 on the Closed 
Session agenda. 
 
CLOSED SESSION REPORT: 
City Attorney/Authority Counsel Bettenhausen stated that Item No. 3 on the Closed Session agenda was 
discussed and direction was provided. He added there was nothing further to report. 
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ADJOURNMENT: 
The City Council/Successor Agency/ICDA/PPFA Board of Directors adjourned at 8:12 p.m. to a regular 
City Council meeting on Tuesday, March 21, 2023 at 5:30 p.m.  
 

 
 
__________________________________ 

       Ward L. Smith, Mayor/Agency Chair 
ATTEST: 
 
 
___________________________________ 
Robert S. McKinnell, City Clerk/ 
Agency Secretary 
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PLACENTIA CITY COUNCIL 
PLACENTIA CITY COUNCIL ACTING AS SUCCESSOR AGENCY TO THE  

PLACENTIA REDEVELOPMENT AGENCY 
PLACENTIA INDUSTRIAL COMMERCIAL DEVELOPMENT AUTHORITY 

PLACENTIA PUBLIC FINANCING AUTHORITY 
MINUTES 

REGULAR MEETING  
March 21, 2023 

5:30 p.m. – City Council Chambers 
401 E. Chapman Avenue, Placentia, CA 

 
CALL TO ORDER: Mayor Smith called the meeting to order at 5:07 p.m. 
 
ROLL CALL:     
PRESENT: Councilmember/Board Member Kirwin, Shader, Yamaguchi, Smith 
ABSENT: Wanke (Excused) 

      
ORAL COMMUNICATIONS:  
Mayor Smith opened Oral Communications for the Closed Session. City Clerk McKinnell stated that the 
City Clerk’s Office had received no public comment for the Closed Session. 
 
City Attorney Bettenhausen announced there is an urgency Closed Session item to be added that Staff 
became aware of after the posting of the agenda. The item for the Council’s consideration is: 
 

Pursuant to Government Code Section 54956.9 (d)(1): 
CONFERENCE WITH LEGAL COUNSEL – Existing Litigation 
City of Placentia vs. Onward Engineering; Case No. 30- 2018-01040701 
 

Motion by Councilmember Shader, second by Councilmember Kirwin and carried a 4-0-1 (Wanke absent) 
vote to add the item as stated by City Attorney Bettenhausen to the Closed Session proceedings. 
 
City Clerk McKinnell read into the record the cases to be discussed in Closed Session.  
 
The City Council and Boards of Directors recessed to the City Council Caucus Room for the purpose of 
conducting their Closed Session proceedings on the following:  
 

1. Pursuant to Government Code Section 54957.6 

 CONFERENCE WITH LABOR NEGOTIATORS 
 Agency Designated Representatives: Damien Arrula, City Administrator 
    Alice Burnett, Director of Human Resources 
 Employee Organizations:   Placentia City Employees Association (PCEA) 
    Placentia Firefighters Association (PFA) 

Placentia Police and Fire Management Association 
(PPFMA) 

    Placentia Police Officers Association (PPOA) 
    Unrepresented Employees 
       
2. Pursuant to Government Code Section 54956.9(d)(1) 
 CONFERENCE WITH LEGAL COUNSEL – Existing Litigation 

Case: City of Placentia, et al v. Purdue Pharma L.P., et al; USDC, Northern District of 
California (Case No. 19-cv-02325-JST, transferred to USDC, Northern District of Ohio, 
MDL No. 2) 

 
3. Pursuant to Government Code Section 54956.9(d)(1) 
 CONFERENCE WITH LEGAL COUNSEL – Existing Litigation 

Case: Arcadia, et al. v. So. Cal. Edison Corp., Santa Barbara Superior Court Case  
No. 20 CV 02026SCE  
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4. Pursuant to Government Code Section 54956.8  
CONFERENCE WITH REAL PROPERTY NEGOTIATOR  
Property: 207 W. Chapman Avenue  
Agency Negotiator: Damien R. Arrula, City Administrator  
Negotiating Party: James and Nedra Crocker 
Under Negotiations: Price and Terms 
 

5. Pursuant to Government Code Section 54956.9 (d)(1): 
CONFERENCE WITH LEGAL COUNSEL – Existing Litigation 
City of Placentia vs. Onward Engineering; Case No. 30- 2018-01040701 
 

RECESS:  The City Council and Boards of Directors recessed to their 7:00 p.m. Regular Meeting.  
 
CALL TO ORDER: Mayor Smith called the meeting to order at 7:00 p.m. 
 
ROLL CALL:     
PRESENT: Councilmember/Board Member Kirwin, Shader, Yamaguchi, Smith 
ABSENT: Wanke 
 
STAFF PRESENT:  
City Attorney/Authority Counsel Christian Bettenhausen; City Administrator Damien Arrula; Deputy City 
Administrator Rosanna Ramirez; Deputy City Administrator Luis Estevez; Police Chief Brad Butts; Fire 
Department Battalion Chief Jason Dobine; Director of Finance Jennifer Lampman; Director of Community 
Services Karen Crocker; Director of Development Services Joe Lambert; Assistant to the City 
Administrator/Economic Development Manager Jeannette Ortega; City Treasurer Kevin Larson; City 
Clerk Robert McKinnell; Deputy City Clerk Carole M. Wayman 
 
City Attorney Bettenhausen announced there is an urgency item that Staff became aware of after the 
posting of the agenda for the Council’s consideration to add to the agenda. The item is the Placentia 
Navigation Center Tile Wall Project, Staff is recommending rejection of all bids and to authorize the 
rebidding of the project. 
 
Motion by Councilmember Shader, second by Mayor Pro Tem Yamaguchi and carried a 4-0-1 (Wanke 
absent) vote to add the Navigation Center Tile Wall Project item to the Regular Agenda as Item 3.e. 
 
INVOCATION:  Chaplain Sterling Bennett 
 
PLEDGE OF ALLEGIANCE:  Officer Zachary King 
 
PRESENTATIONS:  
 

a. Proclamation of March 29, 2023 as National Vietnam War Veterans Day  
Presenters:  Mayor Smith  
Recipients:  Former Councilmember Craig S. Green and Meredith Castillo, Veterans 

Advisory Chair 
Mayor Smith presented a proclamation in recognition of National Vietnam War Veterans Day. It was 
received on behalf of Vietnam veterans by Craig S. Green and Meredith Castillo. 
 
Craig Green and Meredith Castillo thanked the Mayor and Council for their support of veterans.  
 
Mayor Smith announced that there is another presentation that was not listed on the agenda, a 
Proclamation recognizing Donate Life Month.  
 

b. Proclamation of April 2023 as DMV Donate Life Month 
Presenters:  Mayor Smith  
Recipient:  Rene Sorrentino, Placentia resident 

Mayor Smith presented a proclamation in recognition of DMV Donate Life month to Rene Sorrentino. 
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Ms. Sorrentino thanked the Mayor and Council for their support and shared comments about her journey 
as an organ recipient and the importance of the DMV Donate Life Program. 

 
CLOSED SESSION REPORT: 
City Attorney/Authority Counsel Bettenhausen stated that there were five (5) items on the Closed 
Session agenda, the City Council discussed each of those items, and direction was provided to Staff. He 
reported on Item No. 2, City of Placentia, et al. v. Purdue Pharma L.P., et al. which is the national opioid 
litigation and the Council previously agreed to enter into four (4) settlement agreements with three 
distributors and Janssen which is J & J. Tonight, on motion by Mayor Pro Tem Yamaguchi and seconded 
by Councilmember Shader and carried a 4-0-1 (Wanke absent) vote the Council voted to participate in 
five new settlements with two (2) manufacturers, Teva  and Allergen and three (3) distributors, Walmart, 
Walgreens and CVS. The settlements are in the process of being finalized and are tentative at this time. 
 
CITY ADMINISTRATOR REPORT: 
City Administrator Arrula welcomed and introduced one (1) new City of Placentia employee.  
 
Kelley Krahling, Community Outreach Coordinator for Placentia Police Department, graduated from the 
University of San Francisco with a Bachelor of Arts degree in government and a Juris Doctorate from the 
University of San Francisco School of Law.  
 
ORAL COMMUNICATIONS:  
Placentia resident Lainey Goldberg commented on AB 1276 which was recently passed which prohibits 
food facilities from giving single use cutlery and condiments to customers without them asking for them. 
She displayed stickers that she designed to raise awareness of the law.  
 
CITY COUNCIL/BOARD MEMBER COMMENTS: 
Councilmember Shader reported her attendance at the following: 

 Orange County Human Relations Commission meeting 
 Association of Orange County Cities Executive meeting 

She also reported serving as emcee at the naming of the Placentia Post Office in honor of fallen soldier 
Army PFC Jang Ho Kim noting that he was a graduate of Valencia High School and his family lived in 
Placentia for 27 years. She also reported attending the Santa Fe Park reopening on Saturday, March 18, 
2023. She promoted upcoming public workshops for the Toll Brothers 100-unit residential Development 
project on April 3, 2023, 6-7 p.m. at the Aguirre Building and the Chapman Corridor workshop on  
March 30, 2023 from 6-7 p.m. at the Powell Building.  
 
Councilmember Kirwin reported attending the Santa Fe Park reopening and commented on the much 
needed park improvements. He promoted the upcoming Easter Eggcitement at Kraemer Park on April 
10, 2023 from 10 a.m- 1 p.m.  
 
Mayor Pro Tem Yamaguchi promoted community outreach workshops and public comment opportunities 
for a proposed Senior/Community Center as follows: Whitten Center on March 28, 2023, 6-7:30 p.m., 
booth at the Easter Eggcitement on April 10, 2023, 10 a.m. – 1 p.m., Golden Elementary on April 18, 
2023, 6-7:30 p.m., and a survey that is available on the City’s website. He reported attendance at the 
Smart Cities Committee meeting and noted that he would be participating in a panel discussion on behalf 
of the City at the Connected America Conference in Dallas Texas. He also reported a lunch meeting with 
Councilmember Shader and members of Congresswoman Steele’s office to discuss upcoming projects in 
the City. Lastly, he wished Lee Castner a Happy 90th birthday. 
 
Mayor Smith reported attendance at the following: 

 Public Hazard Mitigation Plan Kickoff meeting 
 League of California Cities meetings (topic: Fentanyl crisis in communities) 
 Love Placentia Committee meeting 
 Blue Ribbon Committee meeting 

He also reported attending the Placentia Post Office naming ceremony in honor of Army PFC Jang Ho 
Kim, Santa Fe Park Ribbon cutting ceremony, and a roundtable discussion with Congresswoman Steel 
and her staff and representatives from 15 cities to discuss how she may help cities at the Federal 
level. He also reported a conference call meeting with Cal Trust to discuss recent bank seizures. Lastly, 
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he promoted the Love Placentia event on April 22, 2023 and encouraged all to sign up for projects 
throughout the City. 
 
1. CONSENT CALENDAR (Items 1.a. through 1.i.): 
City Attorney Bettenhausen made an oral statement regarding Item no. 1.h. He stated that according to 
state law he is required to make an oral statement as to what is being approved in the City 
Administrator’s employment agreement. He noted that under the terms of the employment agreement, 
the City has conducted and completed the City Administrator’s annual evaluation. On tonight’s agenda 
is an amendment and restatement of the agreement in order to incorporate all prior amendments. There 
is no change to base salary and there are three (3) items that are being recommended for approval 1) 
an annual physical, reimbursable up to $1,000; 2) one time grant of 250 hours of paid time off which 
has a net value of $20,500 to be distributed immediately; and 3) the City Administrator can convert up 
to 96 hours of Alternative Health and Wellness Leave allowance on the last day of the fiscal year which 
shall be credited to the Administrator’s PTO leave balance.  
 
Motion by Shader, seconded by Yamaguchi, and carried a (4-0-1, Wanke absent) vote to approve the 
Consent Calendar items 1.a. through 1.i., as recommended.  

1.a. Consideration to Waive Reading in Full of all Ordinances and Resolutions 
Fiscal Impact:  None  
Recommended Action: Approve 
(Approved 4-0-1, as recommended, Wanke absent) 

 
1.b. City Fiscal Year 2022-23 Register for March 21, 2023  
 Check Register 

Fiscal Impact:   $2,059,882.98 
 Electronic Disbursement Register  

  Fiscal Impact:   $  649,192.17 
Recommended Action: It is recommended that the City Council: 
1) Receive and file. 
(Received and Filed, as recommended) 
 

1.c Acceptance of Resignation from the Heritage Festival Committee   
Fiscal Impact: None  
Recommended Action: It is recommended that the City Council: 
1) Accept the resignation of Manpreet Chadha from the Heritage Festival Committee; and 
2) Update the City’s master Commission/Committee vacancy list to include the vacancy 

on the Committee indicated above. 
(Approved 4-0-1, as recommended, Wanke absent) 

 
1.d. Tentative Tract Map (TTM) No. 19183: A Proposed Tract Map to Subdivide an 

Approximately 1.3-Acre Site with 39 Residential Townhome Condominium Units 
Located at 1952 & 1958 East Veterans Way within the High Density Residential 
(R-3) Zoning District 
Fiscal Impact:  

 Revenue: $653,568 Development Impact Fees    
Recommended Action: It is recommended that the City Council: 
1) Adopt Resolution No. R-2023-14, A Resolution of the City Council of the City of 

Placentia, California, adopting a Categorical Exemption pursuant to the California 
Environmental Quality Act (Public Resources Code §§ 21000-21177 and §15000 et 
seq. of Title 14 of the California Code Of Regulations) (CEQA) and approving Tentative 
Tract Map (TTM) 19183 pertaining to the subdivision of property located at 1952 and 
1958 East Veterans Way for 39 residential townhome units for condominium purposes 
on the subject 1.3-acre property located within the High Density Residential (R-3) 
Zoning District and making findings in support thereof.  

(Approved 4-0-1, as recommended, Wanke absent) 
 
 
 
 



Placentia City Council/Successor Agency/ICDA/PPFA Minutes, March 21, 2023   Page 5 of 9 

1.e. Consideration of a Resolution Authorizing Application to, and Participation in 
the Prohousing Designation Program with The State Department of Housing 
and Community Development (HCD); and Consideration of a Resolution 
Authorizing Application for, and Receipt of Prohousing Incentive Pilot Program 
Funds   
Fiscal Impact: No immediate impact, could result in receipt of $1,000,000 in State Funding 
Recommended Action: It is recommended that the City Council: 
1) Adopt Resolution No. R-2023-15, a Resolution of the City Council of the City of 

Placentia, California, authorizing application to and participation in the Prohousing 
Designation Program; and 

2) Adopt Resolution No. R-2023-16, a Resolution of the City Council of the City of 
Placentia, California, authorizing application for, and receipt of, Prohousing Incentive 
Pilot Program funds. 

(Approved 4-0-1, as recommended, Wanke absent) 
 
1.f. Annual Housing Report   

Fiscal Impact: None  
Recommended Action: It is recommended that the City Council: 
1) Receive and file the 2022 Housing Element Annual Progress Report. 
(Approved 4-0-1, as recommended, Wanke absent) 

 
1.g. Extension of Lease Agreement with Kappe Terracina, LLC for 166 E. La Jolla 

Avenue   
Fiscal Impact:  
 Expense:   $39,479 Monthly Base Rent Lease Extension 
 Budget:     FY 2023-24 Operating Budget (103043-6160) 
Recommended Action: It is recommended that the City Council: 
1) Approve a three-month term extension with Kappe Terracina, LLC, for 166 E. La Jolla 

Avenue, Placentia for a monthly base rent of $39,479; and 
2) Authorize the City Administrator to execute the term extension in a form approved by 

the City Attorney. 
(Approved 4-0-1, as recommended, Wanke absent) 

 
1.h. Amended and Restated City Administrator Employment Agreement 

Fiscal Impact:  FY22/23- $30,375 (101511-5001) 
Recommended Action: It is recommended that the City Council: 
1) Approve the amended and restated City Administrator’s Employment Agreement, to 

be executed by the Mayor, in a form approved by the City Attorney. 
(Approved 4-0-1, as recommended, Wanke absent) 

 
1.i. Lease Agreement for New Copiers and Managed Print Services   

Fiscal Impact:   
 Expense:  $14,394 (April – June 2023) 
 Budget:    $14,500 (109595-6175)   
Recommended Action: It is recommended that the City Council: 
1) Approve the Agreement with Century Business Services (CBS) for Managed Print 

Services and the replacement of eight (8) copier machines and forty (40) office printers 
throughout various City locations for a total amount of $57,600 annually, for five 
years; and 

2) Authorize the City Administrator or their designee to execute all necessary documents, 
in a form approved by the City Attorney. 

(Approved 4-0-1, as recommended, Wanke absent) 
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2. PUBLIC HEARING:  
 

2.a. CDBG Grant Funding for Proposed Programs for FY 2023-24  
Fiscal Impact:  CDBG Funds in the amount of $377,237 for Fiscal Year 2023-24 
Recommended Action: It is recommended that the City Council: 
1) Open the Public Hearing to consider proposed programs and activities for the 

Community Development Block Grant Funding for Fiscal Year 2023-24; and 
2) Receive the Staff report, consider all public testimony, ask any questions of Staff; and 
3) Close the Public Hearing; and 
4) Authorize the City Administrator to submit an application to the County of Orange to 

receive CDBG Funds to support public service programs, public facilities 
improvements, housing rehabilitation needs, and administrative expenses for Fiscal 
Year 2023-24; and 

5) Authorize the City Administrator to execute all necessary documents, in a form 
approved by the City Attorney. 

(Approved 4-0-1, as recommended, Wanke absent) 
 

Mayor Smith opened the Public Hearing at 7:40 p.m. 
 
City Administrator Arrula introduced Assistant to the City Administrator Jeannette Ortega who gave a 
brief presentation on the proposed programs and activities to be submitted to the County of Orange for 
Community Development Block Grant (CDBG) funding for Fiscal Year 2023-24. The presentation included 
background, proposed programs for Fiscal Year 2022-23, anticipated funding, and a Staff 
recommendation.  
 
City Clerk McKinnell stated that the City Clerk’s Office had received no public comment for Item 2.a. 

 
Councilmember Shader inquired about the ongoing waiting list for projects for businesses and 
residents, such as the façade improvement program in the Old Town area. Ms. Ortega responded that  
ten (10) are on the waiting list. 
 
Mayor Smith closed the Public Hearing at 7:50 p.m. 
 
Motion by Shader, seconded by Yamaguchi, and carried a (4-0-1), Wanke absent, vote to approve 
Item 2.a., as recommended. 

 
3. REGULAR AGENDA:  

3.a. Introduction and First Reading of Ordinance No. 2023-01 of the City Council of 
the City of Placentia, California, Amending Chapter 9.20 (“Wildlife”) of Title 9 
(“Animals and Fowl”) of the Placentia Municipal Code Relating to Feeding Wildlife 
within the City  
Fiscal Impact: None  
Recommended Action: It is recommended that the City Council: 
1) Receive the staff report and consider the first reading of Ordinance No. 0-2023-01; 

and 
2) Find that the recommended actions are exempt from the California Environmental 

Quality Act (“CEQA”) pursuant to Sections 15061(b)(3) of the CEQA Guidelines, (Title 
14, Chapter 3 of the California Code of Regulations). Section 21065 of the Public 
Resources Code, and the City of Placentia Local Guidelines for implementing CEQA. 

(Approved 4-0-1, to continue the item, Wanke absent) 
 

 City Administrator Arrula introduced Director of Community Services Karen Crocker who gave a 
brief presentation on the Ordinance related to the feeding of wildlife within the City.  

 
 Mayor Pro Tem Yamaguchi inquired about home birdfeeders, enforcement on private properties, 

and conflicting language within the Ordinance related to birds. 
  
 A discussion ensued about enforcement on public and private property and definitions of birds 

within the Ordinance.  
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 Mayor Smith commented on the nuisance and safety issues related to squirrels in City parks. 
 City Attorney Bettenhausen and City Administrator Arrula recommended that the item be 

continued to allow revisions to the language in the Ordinance. 
 
 Motion by Yamaguchi, seconded by Kirwin, and carried a (4-0-1, Wanke absent) vote to continue 

Item 3.b. to clarify language within the Ordinance. 
 

3.b. Approval of the Design Concept Plan for Playground Renovations at Koch Park 
(Phase II) and Approval of a Public Works Agreement with Playcore D.B.A 
Gametime for the Purchase and Installation of the Playground Equipment, CIP 
Project No. 7312 
Fiscal Impact:   
 Budgeted:   $600,000.00 CIP Fund (797312-6760) Project No. 7312 
 Expense:    $593,742.96  CIP Fund (797312-6760) Project No. 7312 
Recommended Action: It is recommended that the City Council: 
1) Provide Staff with input to incorporate into the design plan for the renovation of the 

Koch Park (Phase II) playground project; and  
2) Approve the design concept plan for the Koch Park (Phase II) playground renovation 

project; and 
3) Approve the purchase of the Koch Park (Phase II) playground equipment utilizing the 

budgeted CIP funding in Fiscal Year 2022-2023 for project 7312; and  
4) Award a Public Works Agreement to PlayCore d.b.a GameTime, for the Koch Park 

(Phase II) playground equipment renovation project in the amount of $593,742.96; 
and 

5) Authorize the City Administrator to approve contract change orders up to a total of 
$6,254.04 or a not-to-exceed total contract amount of $600,000; and  

6) Authorize the City Administrator and/or his designee to execute all necessary 
documents, in a form approved by the City Attorney 

(Approved 4-0-1, as recommended, Wanke absent) 
 City Administrator Arrula introduced Director of Community Services Karen Crocker who gave a 

brief presentation on the design concept plan for renovations at Koch Park, Phase II.  
  
 Councilmember Shader asked if a section of the road could be extended. A discussion ensued 

about prioritizing improvements for safety reasons and the types of improvements that are 
proposed.  

 
 Motion by Yamaguchi, seconded by Shader, and carried a (4-0-1, Wanke absent) vote to approve 

Item 3.b., as recommended. 
 
 3.c. Approval of the Design Concept Plan for Playground Renovations at Tuffree Park 

and Approval of Public Works Agreement with Playcore D.B.A. Gametime for the 
Purchase and Installation of the Playground and Shade Sails Equipment, CIP 
Projects No. 7301 and No. 7302 
Fiscal Impact:  
 Budgeted:  $300,000.00 CIP Fund (697301-6760) Project No. 7301 
                  $  45,000.00 CIP Fund (697302-6760) Project No. 7302 
 Expense:    $338,054.12 CIP Budget Funds 
Recommended Action: It is recommended that the City Council: 
1) Provide Staff with input to incorporate into the design plan for the renovation of the 

Tuffree Park playground and shade sails projects; and  
2) Approve the design concept plan for the Tuffree Park playground renovation project 

and addition of the shade sails; and 
3) Approve the purchase of the Tuffree Park playground and shade sails equipment 

utilizing the budgeted CIP funding in Fiscal Year 2022-2023 for projects 7301 and 
7302; and  

4) Award a Public Works Agreement to PlayCore d.b.a. GameTime for the Tuffree Park 
playground and shade sails equipment renovation project in the amount of 
$338,054.12; and 
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5) Authorize the City Administrator to approve contract change orders up to a total of 
$6,945.88 or a not-to-exceed total contract amount of $345,000; and  

6) Authorize the City Administrator and/or his designee to execute all necessary 
documents, in a form approved by the City Attorney.  

(Approved 4-0-1, as recommended, Wanke absent) 
 

 Director of Community Services Karen Crocker gave a brief presentation on the design concept 
plan for renovations at Tuffree Park.  

 
 Mayor Smith commented on the cracked and fractured sidewalks and paths that exist in the park 

and what the plan is to renovate those areas. Ms. Crocker responded that she has met with 
Deputy City Administrator Estevez to address those issues under a separate project. She also 
noted that improvements to the gym will be included in a future park initiative project. 

 
 Motion by Shader, seconded by Yamaguchi, and carried a (4-0-1, Wanke absent) vote to approve 

Item 3.c., as recommended. 
 
 Item 3.e. was taken out of order. 

 
3.e. Reject All Bids Received for The Placentia Navigation Center Tile Wall Project 

and Authorize Re-Bidding of Project [ADDED URGENCY ITEM] 
Fiscal Impact: None  
Recommended Action: It is recommended that the City Council: 
1) Reject all proposals received for Placentia Navigation Center tile wall project; and 
2) Authorize staff to solicit new proposal for Placentia Navigation Center tile wall project. 

(Approved 4-0-1, as recommended, Wanke absent) 
 

 Director of Community Services Karen Crocker gave a brief presentation on the Placentia 
Navigation Center File Wall Project.  

 
 Motion by Shader, seconded by Yamaguchi, and carried a (4-0-1, Wanke absent) vote to approve 

Item 3.e., as recommended. 
 

3.d. 2023 City Treasurer Investment Report Update 
Fiscal Impact: None  
Recommended Action: It is recommended that the City Council: 
1) Receive and file the 2023 Treasury Update. 

(Received and Filed, as recommended) 
 

 City Treasurer Kevin Larson presented the 2023 City Treasurer Investment Report Update and 
noted that representatives from Kosmont Financial Services were also available via conference 
call to answer any questions.   

 
 Councilmember Shader commented on the excellent report and thanked City Treasurer Larson 

for his efforts as Treasurer. She noted the importance of providing an update so that the people 
of Placentia are made aware of how their money is being invested to create fiscal sustainability 
well into the future.  

  
 Councilmember Kirwin thanked City Treasurer Larson for his diligence and commitment to being 

a trustee of the funds for the people of Placentia. 
 
 Mayor Pro Tem Yamaguchi commented on the financial difficulties the City faced not long ago 

and also thanked City Treasurer Larson for his work in bringing stability to the City’s finances. 
 
 Mayor Smith echoed comments made by fellow Councilmembers and thanked City Treasurer 

Larson, the finance department and Kostmont Financial Services for all of their efforts. 
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CITY COUNCIL/BOARD MEMBERS REQUESTS: 
 
Mayor Pro Tem Yamaguchi thanked Mr. Craig Green for providing the monthly Vector Control report. He 
also asked if Staff could research electronic voting systems for City Council Chambers.  
 
Mayor Smith thanked Staff and the Public Works crews for the work during the flooding issues that 
occurred last week. He also noted the significant fire that took place in the City on March 4, 2023 and 
thanked the Placentia Fire and Life Safety Department for their efforts. 
 
ADJOURNMENT: 
 
The City Council/Successor Agency/ICDA/PPFA Board of Directors adjourned at 8:57 p.m. to a regular 
City Council meeting on Tuesday, April 4, 2023 at 5:30 p.m.  
 
 

 
__________________________________ 

       Ward L. Smith, Mayor/Agency Chair 
ATTEST: 
 
 
___________________________________ 
Robert S. McKinnell, City Clerk/ 
Agency Secretary 
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PLACENTIA CITY COUNCIL 
PLACENTIA CITY COUNCIL ACTING AS SUCCESSOR AGENCY TO THE  

PLACENTIA REDEVELOPMENT AGENCY 
PLACENTIA INDUSTRIAL COMMERCIAL DEVELOPMENT AUTHORITY 

PLACENTIA PUBLIC FINANCING AUTHORITY 
MINUTES 

REGULAR MEETING  
April 4, 2023 

7:00 p.m. – City Council Chambers 
401 E. Chapman Avenue, Placentia, CA 

 
CALL TO ORDER: Mayor Smith called the meeting to order at 7:00 p.m. 
 
ROLL CALL:     
PRESENT: Councilmember/Board Member Kirwin, Shader, Wanke, Yamaguchi, Smith 
ABSENT: None 
 
STAFF PRESENT:  
City Attorney/Authority Counsel Christian Bettenhausen; City Administrator Damien Arrula; Deputy City 
Administrator Rosanna Ramirez; Police Chief Brad Butts; Fire Chief Jason Dobine; Director of Finance 
Jennifer Lampman; Director of Development Services Joe Lambert; Assistant to the City 
Administrator/Economic Development Manager Jeannette Ortega; City Treasurer Kevin Larson; City 
Clerk Robert McKinnell; Deputy City Clerk Carole M. Wayman 
 
INVOCATION:  Chaplain Kenneth Curry 
 
PLEDGE OF ALLEGIANCE:  Firefighter Brandon De Perez 
 
PRESENTATIONS:  

 
a. Proclamation of April 9-15, 2023 as 911 Public Safety Telecommunications Week 

Presenter:  Mayor Smith 
Recipients: Placentia Public Safety Communications Staff 

Mayor Smith presented a proclamation in recognition of 911 Public Safety Telecommunications Week. It 
was received by Public Safety Communications Manager Stephanie Acosta Reyes and Dispatch Staff 
members. 

 
b. Proclamation of April 28, 2023 as Arbor Day  

Presenter:  Mayor Smith 
Recipient:  Public Works Management Analyst Elsa Robinson 

Mayor Smith presented a proclamation in recognition of Arbor Day. It was received by City Engineer 
Masoud Sepahi and Public Works Senior Management Analyst Elsa Robinson. Ms. Robinson highlighted 
the Expand a Forest program which allows residents to purchase a tree to be planted in a City park in 
memory of/or to commemorate a loved one. 
 
CLOSED SESSION REPORT: None 

 
CITY ADMINISTRATOR REPORT: 
City Administrator Arrula welcomed and introduced one (1) new City of Placentia employee.  
 
Firefighter Timothy Mullion was born in Orange and graduated from Sonora High School in La Habra. 
After high school, Timothy attended Santa Ana College and studied Fire Technology. Timothy previously 
worked as a Special Education Aide for the Placentia Yorba Linda Unified School District. He also currently 
works for Emergency Ambulance in the City of Brea. 
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ORAL COMMUNICATIONS:  
Director Tom Lindsey, Yorba Linda Water District, provided an update on water reserves locally and at 
the state level. He also announced proposed rate adjustments due to increased costs for gas and 
electricity.  
 
CITY COUNCIL/BOARD MEMBER COMMENTS: 
Councilmember Shader reported her attendance at the following: 

 Orange County Council of Government annual meeting 
 City of Fullerton State of the City 
 Community Workshop for the Chapman Corridor 
 Joint Use meeting with Placentia Library District 
 Community Workshop for the Toll Brothers Residential Project 

She promoted upcoming community meetings for the proposed Senior/Community Center project on 
April 18, 2023 at Golden Elementary School and April 24, 2023 at the Backs Community Center both 
starting at 6 p.m. She also noted that a community survey for the Senior/Community Center is 
available on the City’s website. She added that she will be representing the City on a trip to 
Washington DC with other Orange County cities to obtain information on federal funding for projects 
within the City. 
 
Councilmember Kirwin promoted the shred and e-waste event on April 15, 2023, 8 a.m. – 12 p.m. at 
the City Hall Civic Center. 
 
Councilmember Wanke reported his attendance at the following: 

 Orange County Sanitation District meetings 
 City of Fullerton State of the City 
 Annual Ramadan Interfaith dinner at the Islamic Center of Yorba Linda 

He announced that the O.C. Sanitation District and Yorba Linda Water District were recently awarded 
the grand prize from the American Academy of Engineers and Scientists for their groundwater 
replenishment system project. He provided an update on the final expansion of the Groundwater 
Replenishment project. He also reported that the O.C. Sanitation District Board of Directors recently 
approved sewer service rate increases. 
 
Mayor Pro Tem Yamaguchi reported his attendance as a panelist at the Connected America Conference 
in Dallas Texas and provided a brief overview of the event. He promoted the City’s upcoming CERT 
program which will be offered May 4-June 8, 2023. He encouraged those interested to visit the City’s 
website for more information. 
 
Mayor Smith reported his attendance at the following: 

 Orange County Council of Government annual meeting 
 Community Workshop for the Chapman Corridor 
 Easter Eggcitement Event 
 Annual Ramadan Interfaith dinner at the Islamic Center of Yorba Linda 
 Veterans Advisory Committee meeting 

He also reported that he participated in Principal for a Day at Brookhaven Elementary School and 
participated in an interview session with fourth and fifth graders at Golden Elementary on the topic of 
homelessness. 
 
1. CONSENT CALENDAR (Items 1.a. through 1.g.): 
Councilmember Wanke and Mayor Pro Tem Yamaguchi announced for the record that they wished to 
record a NO vote on Item 1.g.  
Motion by Wanke, seconded by Shader, and carried a (5-0) vote to approve the Consent Calendar items 
1.a. through 1.f., as recommended. Item 1.g. approved 3-2 vote, Wanke and Yamaguchi voting no. 
 

1.a. Consideration to Waive Reading in Full of all Ordinances and Resolutions 
Fiscal Impact:  None  
Recommended Action: Approve 
(Approved 5-0, as recommended) 
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1.b. City Fiscal Year 2022-23 Register for April 4, 2023  
 Check Register 

Fiscal Impact:   $2,350,716.04 
 Electronic Disbursement Register  

Fiscal Impact:   $1,534,750.66 
Recommended Action: It is recommended that the City Council: 
1) Receive and file. 
(Received and Filed, as recommended) 
 

1.c. Acceptance of Resignation from the Historical Committee  
Fiscal Impact: None  
Recommended Action: It is recommended that the City Council: 
1) Accept the resignation of Lisa Quental from the Historical Committee; and 
2) Update the City’s master Commission/Committee vacancy list to include the vacancy 

on the Historical Committee.  
(Approved 5-0, as recommended) 

 
1.d. Amendment No.1 to Professional Services Agreement with Halo Confidential 

Services 
 Fiscal Impact:  
    Expense: Not to Exceed $90,000  (103040-6290) 
 Recommended Action: It is recommended that the City Council: 

1) Approve Amendment No. 1 to Professional Services Agreement with Halo Confidential 
Services for a total not-to-exceed amount of $90,000; and 

2) Authorize the City Administrator to execute the necessary documents, in a form 
approved by the City Attorney. 

(Approved 5-0, as recommended) 
 
1.e. Amendment No. 2 To Professional Services Agreement with Sagecrest 

Planning+Environmental for Provision of Building Official, Plan Check, 
Inspection, And Planning Services 
Fiscal Impact:  

 Revenue: $120,000  (102532-4160) 
 Expense: $120,000  (102532-6260)  

Recommended Action: It is recommended that the City Council: 
1) Approve Amendment No. 2 to the Professional Services Agreement with Sagecrest 

Planning+Environmental, to provide professional services related to building plan 
check, building inspection, Building Official, and other building and planning related 
staffing as needed for a term ending June 30, 2025; and  

2) Adopt Resolution No. R-2023-19, A Resolution of the City Council of the City of 
Placentia, California authorizing a budget amendment in Fiscal Year 2022-23 in 
compliance with City Charter of the City of Placentia §§ 1206 and 1209 pertaining to 
appropriations for actual expenditures; and  

3) Authorize the City Administrator to approve up to two (2) additional one-year 
extensions pursuant to the terms of the subject Amendment No. 2 to the Professional 
Services Agreement with Sagecrest Planning+Environmental; and 

4) Authorize the City Administrator and/or his designee to execute the necessary 
documents, in a form approved by the City Attorney.   

(Approved 5-0, as recommended) 
 
1.f. Professional Services Agreement with HR Green Pacific for Civil Engineering 

and Landscape Architecture Design Services for the Old Town Placentia 
Streetscape Improvement Project, Project No. 9202 
Fiscal Impact:  

 Expense: $608,594  Professional Services Agreement 
   Budget: $650,000  FY 2022-23 CIP Program Budget  
     (109202‐6770 & 799202‐6770) 
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Recommended Action: It is recommended that the City Council: 
1) Award a Professional Services Agreement to HR Green Pacific for a not-to-exceed 

amount of $608,594 to provide civil engineering and landscape architecture design 
services for the Old Town Placentia Streetscape Improvement Project, Project  
No. 9202; and  

2) Authorize the City Administrator to approve any change orders up to 10% of the 
contract not-to-exceed amount, or $60,860; and 

3) Authorize the City Administrator and/or his designee to execute all necessary 
documents, in a form approved by the City Attorney. 

(Approved 5-0, as recommended) 
 
1.g. Acquisition of Real Property Consisting of a Single Parcel Located at 207 West 

Chapman Avenue (APN 339-033-21) owned by Nedra M. Crocker 
 Fiscal Impact:  
    Expenses: $916,500   Purchase of 207 W. Chapman Avenue 
    Funding: $916,500  (Housing Successor Agency (530000-6720) 
 Recommended Action: It is recommended that the City Council: 

1) Adopt Resolution No. R-2023-17, A Resolution of the City Council of the City of 
Placentia, California authorizing a budget amendment in Fiscal Year 2022-23 in 
compliance with City Charter of the City of Placentia §§1206 and 1209 pertaining to 
appropriations for actual expenditures; and  

2) Adopt Resolution No. R-2023-18, A resolution of the City Council of the City of 
Placentia, California, approving a Purchase and Sale Agreement with Nedra M. Crocker 
for real property located at 207 West Chapman Avenue and authorizing the sale of 
property in connection therein and, finding that the acquisition of said property is not 
a project for the purposes of CEQA as defined by the California Public Resources Code 
Sections 21065 and 21080and 14 CCR Sections 15378(a) and 15004(b)(2)(A); and 

3) Authorize the City Administrator to execute the necessary documents, including a 
certificate of acceptance as required by Government Code Section 27281 in a form 
approved by the City Attorney. 

(Approved 3-2, as recommended, Wanke and Yamaguchi voted no) 
 

2. PUBLIC HEARING: None 

 
3. REGULAR AGENDA:  

3.a. Reintroduction and First Reading of Ordinance No. O-2023-01 of the City Council 
of the City of Placentia, California, Amending Chapter 9.20 (“Wild Animals”) of 
Title 9 (“Animals and Fowl”) of the Placentia Municipal Code Relating to Feeding 
Wild Animals within the City (Continued from March 21, 2023 meeting) 
Fiscal Impact: None  
Recommended Action: It is recommended that the City Council: 
1) Receive the staff report and consider the first reading of Ordinance No. 0-2023-01; 

and 
2) Find that the recommended actions are exempt from the California Environmental 

Quality Act (“CEQA”) pursuant to Sections 15061(b)(3) of the CEQA Guidelines, (Title 
14, Chapter 3 of the California Code of Regulations). Section 21065 of the Public 
Resources Code, and the City of Placentia Local Guidelines for implementing CEQA. 

(Approved 5-0, as recommended) 
City Administrator Arrula introduced Assistant City Attorney Keith Collins who gave a brief presentation 
on revisions to the Ordinance that addresses the concerns and direction that was given at the March 21, 
2023 City Council meeting. He noted that clarifying language was included relating to domestic animals 
like chickens and rabbits, eliminating restrictions on birdfeeders, and prohibiting feeding of wild animals  
on public property and only on private property when that activity results in a public nuisance.   
 
Motion by Shader, seconded by Yamaguchi, and carried a (5-0) vote to approve Item 3.a., as 
recommended. 
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CITY COUNCIL/BOARD MEMBERS REQUESTS 
Councilmember Wanke requested that a pavement management index update be agendized at a future 
City Council meeting. 
 
Mayor Pro Tem Yamaguchi commented on a proposed bill in Sacramento that would require all public 
agencies to change the websites to a .gov address. He recommended that a letter of opposition be sent 
from the City. 
 
ADJOURNMENT: 
 
The City Council/Successor Agency/ICDA/PPFA Board of Directors adjourned at 7:40 p.m. to a regular 
City Council meeting on Tuesday, April 18, 2023 at 5:30 p.m.  
 

 
__________________________________ 

       Ward L. Smith, Mayor/Agency Chair 
ATTEST: 
 
 
___________________________________ 
Robert S. McKinnell, City Clerk/ 
Agency Secretary 
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RESOLUTION NO. R-2023-83 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
PLACENTIA, CALIFORNIA, AUTHORIZING THE 
TEMPORARY SUSPENSION OF REGULATORY 
ORDINANCE SECTION 10.28.010 OF THE PLACENTIA 
MUNICIPAL CODE TO FACILITATE THE PLACENTIA 
FOUNDERS SOCIETY’S HOLIDAY MIXER SPECIAL EVENT 
SCHEDULED FOR DECEMBER 3, 2023 

 
 
 A.  Recitals. 
 

(i).  The City of Placentia adopted Ordinance No.0-2008-10 which amended Title 
1 of the Placentia Municipal Code by adding Chapter 1.14 allowing the City Council the 
discretion to temporarily suspend specific ordinances during special events when it has 
been determined that the public welfare and interest will be served by such suspension; 
and 

 
(ii).  The City Council finds that certain events of public interest may benefit the City, 

including recognition of historical landmarks and community volunteers, by generating 
favorable publicity, and by enhancing a marketable image for the City. 

 
(iii). All legal prerequisites to the adoption of this Resolution have occurred. 

 
B.  Resolution.  

 
NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of 

Placentia does hereby declare that: 
 

1.  In all respects as set forth in the Recitals, Part A., of this Resolution. 
 
2.  The City temporarily suspends Placentia Municipal Code § 10.28.010 relative 

to the controlled use of alcohol in a public place during the Placentia Founders Society 
special event at the Bradford House on Sunday, December 3, 2023 from 5:00 p.m. to 
9:00 p.m., and 
 

3.  The specified section of the Placentia Municipal Code (Section 10.28.010) shall 
remain in full force and effect throughout the remainder of the City. 

 
4. The City Council additionally grants authority to the City Administrator or his/her 

designee to authorize the temporary suspension of the regulatory ordinance Section 
10.28.010 of the Placentia Municipal Code for the operation of the Founders’ Society 
Holiday Special Event held annually in December for the next five (5) years through 2028. 
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PASSED, APPROVED and ADOPTED this 7th day of November 2023. 

       
 
 
________________________________ 

      Ward Smith, Mayor 
 
 
ATTEST: 
 
 
______________________________ 
Robert S. McKinnell, City Clerk 
 
 
STATE OF CALIFORNIA 
COUNTY OF ORANGE 
 

I, Robert S. McKinnell, City Clerk of the City of Placentia, do hereby certify that the 
foregoing Resolution was adopted at a regular meeting of the City Council of the City of 
Placentia, held on the 7th day of November 2023 by the following vote: 
 
AYES: Councilmembers:  
NOES: Councilmembers:  
ABSENT: Councilmembers:  
ABSTAIN: Councilmembers:  

 
 
______________________________ 
Robert S. McKinnell, City Clerk 

 
APPROVED AS TO FORM: 
 
 
________________________________ 
Christian L. Bettenhausen, City Attorney 
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RESOLUTION NO. R-2023-84 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
PLACENTIA. CALIFORNIA, AUTHORIZING THE 
TEMPORARY SUSPENSION OF REGULATORY 
ORDINANCE SECTIONS 23.76.050 AND 10.28.010 OF THE 
PLACENTIA MUNICIPAL CODE FOR THE OPERATION OF 
THE TAMALE FESTIVAL ON DECEMBER 7, 2023 ON THE 
100 AND 200 BLOCKS OF SANTA FE AVENUE AND THE 
BRADFORD AVENUE 

 
 A.  Recitals. 

 
(i)  The City of Placentia adopted Ordinance No. O-2008-10 which amended Title 

1 of the Placentia Municipal Code by adding Chapter 1.14 allowing the City Council the 
discretion to temporarily suspend specific Ordinances during special events when it has 
been determined that the public welfare and interest will be served by such suspension. 

 
(ii)  The City Council finds that certain events of broad public interest may benefit the 

City and the City’s economy by attracting large numbers of visitors, by generating favorable 
publicity, and by enhancing a marketable image for the City. 

 
B.  Resolution. 
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF PLACENTIA DOES 

HEREBY FIND, DETERMINE AND RESOLVE AS FOLLOWS: 
 
1.   In all respects as set forth in the Recitals, Part A., of this Resolution. 
 
2.  The City temporarily suspends Placentia Municipal Code Section 23.76.050 

relative to use of amplified music which may exceed the noise standards during the 
Tamale Festival on 100 and 200 Blocks of Santa Fe Avenue and Bradford Avenue on 
Thursday, December 7, 2023, from 4:00 p.m. to 10:00 p.m.  

 
3.  The City temporarily suspends Placentia Municipal Code Section 10.28.010 

relative to the controlled use of alcohol in a public place during the Tamale Festival on 
100 and 200 Blocks of Santa Fe Avenue and Bradford Avenue on Thursday, December 
7, 2023, from 4:00 p.m. to 10:00 p.m. 

 
4.  The specified sections of the Placentia Municipal Code (Sections 23.76.050 

and 10.28.010) shall remain in full force and effect throughout the remainder of the City. 
 
5. The City Council additionally grants authority to the City Administrator or 

his/her designee to authorize the temporary suspension of the regulatory ordinance 
Sections 23.76.050 and 10.28.10 of the Placentia Municipal Code for the operation of the 
Tamale Festival held annually in December for the next five (5) years through 2028. 
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6.   This Resolution shall take effect from and after its date of adoption. 
 
PASSED, ADOPTED AND APPROVED this 7th day of November 2023. 

 
 
 
  
Ward Smith, Mayor 

 
ATTEST: 
 
 
  
Robert S. McKinnell, City Clerk  

 
 
STATE OF CALIFORNIA 
COUNTY OF ORANGE 

 
I, Robert S. McKinnell, City Clerk of the City of Placentia, do hereby certify that the 

foregoing Resolution was adopted at a regular meeting of the City Council of the City of 
Placentia, held on the 7th day of November 2023, by the following vote: 
 
AYES: Councilmembers:  
NOES: Councilmembers:  
ABSENT: Councilmembers:  
ABSTAIN: Councilmembers:  

 
 
_____________________________ 
Robert S. McKinnell, City Clerk 

 
APPROVED AS TO FORM: 
 
 
 
_______________________________ 
Christian L. Bettenhausen, City Attorney 
 











CITY OF PLACENTIA 
PROFESSIONAL SERVICES AGREEMENT  

WITH COMMUNICATIONS LAB 
 
  
 THIS AGREEMENT is made and entered into this 7th day of November 2023, by and 
between the CITY OF PLACENTIA, a municipal corporation (“City”), and COMMUNICATIONS 
LAB, a California Limited Liability Company (“Consultant”). 
 

W I T N E S S E T H: 
 
 A. WHEREAS, City proposes to utilize the services of Consultant as an independent 
contractor to provide the creation of a five-year Communications and Marketing Strategic Plan, 
as more fully described herein; and 
 
 B. WHEREAS, Consultant represents that it has that degree of specialized 
expertise contemplated within California Government Code Section 37103, and holds all 
necessary licenses to practice and perform the services herein contemplated; and 
 
 C. WHEREAS, City and Consultant desire to contract for the specific services 
described in Exhibit “A” (the “Project”) and desire to set forth their rights, duties and liabilities in 
connection with the services to be performed; and 
 
 D. WHEREAS, no official or employee of City has a financial interest, within the 
provisions of Sections 1090-1092 of the California Government Code, in the subject matter of 
this Agreement. 
 
 NOW, THEREFORE, for and in consideration of the mutual covenants and conditions 
contained herein, the parties hereby agree as follows: 
 
1.0. SERVICES PROVIDED BY CONSULTANT 
 
 1.1. Scope of Services.  Consultant shall provide the professional services described 
in Consultant’s Proposal (“Proposal”), attached hereto as Exhibit “A” and incorporated herein by 
this reference.    
 
 1.2. Professional Practices.  All professional services to be provided by Consultant 
pursuant to this Agreement shall be provided by personnel experienced in their respective fields 
and in a manner consistent with the standards of care, diligence and skill ordinarily exercised by 
professional consultants in similar fields and circumstances in accordance with sound 
professional practices.  Consultant also warrants that it is familiar with all laws that may affect its 
performance of this Agreement and shall advise City of any changes in any laws that may affect 
Consultant’s performance of this Agreement. Consultant shall keep itself informed of State and 
Federal laws and regulations which in any manner affect those employed by it or in any way 
affect the performance of its service pursuant to this Agreement.  The Consultant shall at all 
times observe and comply with all such laws and regulations.  Officers and employees shall not 
be liable at law or in equity occasioned by failure of the Consultant to comply with this section. 
 
 1.3. Performance to Satisfaction of City. Consultant agrees to perform all the work to 
the complete satisfaction of the City and within the hereinafter specified.  Evaluations of the 
work will be done by the City Administrator or his or her designee.  If the quality of work is not 
satisfactory, City in its discretion has the right to: 
 

(a) Meet with Consultant to review the quality of the work and resolve the 
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matters of concern; 
 
(b) Require Consultant to repeat the work at no additional fee until it is 

satisfactory; and/or 
 

(c) Terminate the Agreement as hereinafter set forth. 
 
 1.4.  Warranty.  Consultant warrants that it shall perform the services required by this 
Agreement in compliance with all applicable Federal and California employment laws, including, 
but not limited to, those laws related to minimum hours and wages; occupational health and 
safety; fair employment and employment practices; workers’ compensation insurance and 
safety in employment; and all other Federal, State and local laws and ordinances applicable to 
the services required under this Agreement.  Consultant shall indemnify and hold harmless City 
from and against all claims, demands, payments, suits, actions, proceedings, and judgments of 
every nature and description including attorneys’ fees and costs, presented, brought, or 
recovered against City for, or on account of any liability under any of the above-mentioned laws, 
which may be incurred by reason of Consultant’s performance under this Agreement. 
 
 1.5. Non-discrimination.  In performing this Agreement, Consultant shall not engage 
in, nor permit its agents to engage in, discrimination in employment of persons because of their 
race, religion, color, national origin, ancestry, age, physical handicap, medical condition, marital 
status, sexual gender or sexual orientation, except as permitted pursuant to Section 12940 of 
the Government Code. Such actions shall include, but not be limited to the following: 
employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or 
termination, rates of pay or other forms of compensation and selection for training, including 
apprenticeship. Consultant agrees to post in conspicuous places, available to employees and 
applicants for employment, a notice setting forth provisions of this non-discrimination clause. 

 
 

 Consultant shall, in all solicitations and advertisements for employees placed by, 
or on behalf of Consultant shall state that all qualified applicants will receive consideration for 
employment without regard to age, race, color, religion, sex, marital status, national origin, or 
mental or physical disability. Consultant shall cause the paragraphs contained in this Section to 
be inserted in all subcontracts for any work covered by the Agreement, provided that the 
foregoing provisions shall not apply to subcontracts for standard commercial supplies or raw 
materials. 
 
 1.6. Non-Exclusive Agreement.  Consultant acknowledges that City may enter into 
agreements with other consultants for services similar to the services that are subject to this 
Agreement or may have its own employees perform services similar to those services 
contemplated by this Agreement. 
 
 1.7. Delegation and Assignment.  This is a personal service contract, and the duties 
set forth herein shall not be delegated or assigned to any person or entity without the prior 
written consent of City.  Consultant may engage a subcontractor(s) as permitted by law and 
may employ other personnel to perform services contemplated by this Agreement at 
Consultant’s sole cost and expense. All insurance requirements contained in this Agreement are 
independently applicable to any and all subcontractors that Consultant may engage during the 
term of this Agreement. 
 
 1.8. Confidentiality.  Employees of Consultant in the course of their duties may have 
access to financial, accounting, statistical, and personnel data of private individuals and 
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employees of City.  Consultant covenants that all data, documents, discussion, or other 
information developed or received by Consultant or provided for performance of this Agreement 
are deemed confidential and shall not be disclosed by Consultant without written authorization 
by City.  City shall grant such authorization if disclosure is required by law.  All City data shall be 
returned to City upon the termination of this Agreement.  Consultant's covenant under this 
Section shall survive the termination of this Agreement. 
 
2.0. COMPENSATION AND BILLING 
 
 2.1. Compensation.  Consultant shall be paid in accordance with the fee schedule set 
forth in Exhibit “A.”    Consultant’s total compensation shall not exceed forty-two thousand and 
five hundred dollars ($ 42,500.00).  
 
 2.2. Additional Services.  Consultant shall not receive compensation for any services 
provided outside the scope of services specified in the Consultant’s Proposal or which is 
inconsistent with or in violation of the provisions of this Agreement unless the City or the Project 
Manager for this Project, prior to Consultant performing the additional services, approves such 
additional services in writing.  It is specifically understood that oral requests and/or approvals of 
such additional services or additional compensation shall be barred and are unenforceable.  
Should the City request in writing additional services that increase the hereinabove described 
"SCOPE OF SERVICES", an additional fee based upon the Consultant's standard hourly rates 
shall be paid to the Consultant for such additional services.   
 
 2.3. Method of Billing.  Consultant may submit invoices to the City for approval on a 
progress basis, but no more often than two times a month.  Said invoice shall be based on the 
total of all Consultant’s services which have been completed to City’s sole satisfaction. City shall 
pay Consultant’s invoice within forty-five (45) days from the date City receives said invoice.  
Each invoice shall describe in detail, the services performed, the date of performance, and the 
associated time for completion.  Any additional services approved and performed pursuant to 
this Agreement shall be designated as “Additional Services” and shall identify the number of the 
authorized change order, where applicable, on all invoices.    
 
 2.4. Records and Audits.  Records of Consultant’s services relating to this Agreement 
shall be maintained in accordance with generally recognized accounting principles and shall be 
made available to City or its Project Manager for inspection and/or audit at mutually convenient 
times for a period of three (3) years from the Effective Date.   
 
3.0. TIME OF PERFORMANCE 
 
 3.1. Commencement and Completion of Work.  The professional services to be 
performed pursuant to this Agreement shall commence within five (5) days from the Effective 
Date of this Agreement. Said services shall be performed in strict compliance with the Project 
Schedule approved by City as set forth in Exhibit “A.”  The Project Schedule may be amended 
by mutual agreement of the parties. Failure to commence work in a timely manner and/or 
diligently pursue work to completion may be grounds for termination of this Agreement.   
 
 3.2. Excusable Delays.  Neither party shall be responsible for delays or lack of 
performance resulting from acts beyond the reasonable control of the party or parties.  Such 
acts shall include, but not be limited to, acts of God, fire, strikes, material shortages, compliance 
with laws or regulations, riots, acts of war, or any other conditions beyond the reasonable 
control of a party. If a delay beyond the control of the Consultant is encountered, a time 
extension may be mutually agreed upon in writing by the City and the Consultant.  The 
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Consultant shall present documentation satisfactory to the City to substantiate any request for a 
time extension. 
 
4.0. TERM AND TERMINATION 
 
 4.1. Term.  This Agreement shall commence on the Effective Date and continue for a 
period of six (6) months, ending on April 30, 2024, unless previously terminated as provided 
herein or as otherwise agreed to in writing by the parties.   
 
 4.2. Notice of Termination.  The City reserves and has the right and privilege of 
canceling, suspending, or abandoning the execution of all or any part of the work contemplated 
by this Agreement, with or without cause, at any time, by providing at least fifteen (15) days 
prior written notice to Consultant.  The termination of this Agreement shall be deemed effective 
upon receipt of the notice of termination.  In the event of such termination, Consultant shall 
immediately stop rendering services under this Agreement unless directed otherwise by the 
City. If the City suspends, terminates or abandons a portion of this Agreement such suspension, 
termination or abandonment shall not make void or invalidate the remainder of this Agreement. 
 
 If the Consultant defaults in the performance of any of the terms or conditions of this 
Agreement, it shall have ten (10) days after service upon it of written notice of such default in 
which to cure the default by rendering a satisfactory performance.  In the event that the 
Consultant fails to cure its default within such period of time, the City shall have the right, 
notwithstanding any other provision of this Agreement, to terminate this Agreement without 
further notice and without prejudice to any other remedy to which it may be entitled at law, in 
equity or under this Agreement. 
 
 The City shall have the right, notwithstanding any other provisions of this Agreement, to 
terminate this Agreement, at its option and without prejudice to any other remedy to which it 
may be entitled at law, in equity or under this Agreement, immediately upon service of written 
notice of termination on the Consultant, if the latter should: 
 
  a. Be adjudged a bankrupt; 
 
  b. Become insolvent or have a receiver of its assets or property appointed 

because of insolvency; 
 
  c. Make a general assignment for the benefit of creditors; 
 
  d. Default in the performance of any obligation or payment of any 

indebtedness under this Agreement; 
 
  e. Suffer any judgment against it to remain unsatisfied or unbonded of 

record for thirty (30) days or longer; or 
  f. Institute or suffer to be instituted any procedures for reorganization or 

rearrangement of its affairs. 
 
 4.3. Compensation.  In the event of termination, City shall pay Consultant for 
reasonable costs incurred and professional services satisfactorily performed up to and including 
the date of City’s written notice of termination within thirty-five (35) days after service of the 
notice of termination.  Compensation for work in progress shall be prorated based on the 
percentage of work completed as of the effective date of termination in accordance with the fees 
set forth herein.  In ascertaining the professional services actually rendered hereunder up to the 
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effective date of termination of this Agreement, consideration shall be given to both completed 
work and work in progress, to complete and incomplete drawings, and to other documents 
pertaining to the services contemplated herein whether delivered to the City or in the 
possession of the Consultant. City shall not be liable for any claim of lost profits. 
 
 4.4. Documents.  In the event of termination of this Agreement, all documents 
prepared by Consultant in its performance of this Agreement including, but not limited to, 
finished or unfinished design, development and construction documents, data studies, drawings, 
maps and reports, shall be delivered to the City within ten (10) days of delivery of termination 
notice to Consultant, at no cost to City.  Any use of uncompleted documents without specific 
written authorization from Consultant shall be at City's sole risk and without liability or legal 
expense to Consultant. 
 
 5.0. INSURANCE  
 
 5.1. Minimum Scope and Limits of Insurance.  Consultant shall obtain, maintain, and 
keep in full force and effect during the life of this Agreement all the following minimum scope of 
insurance coverages with an insurance company admitted to do business in California, rated 
“A,” Class X, or better in the most recent Best’s Key Insurance Rating Guide, and approved by 
City: 
 

(a) Broad-form commercial general liability, in a form at least as broad as 
ISO from #CG 00 01 04 13, including premises-operations, 
products/completed operations, broad form property damage, blanket 
contractual liability, independent contractors, personal injury or bodily 
injury with a policy limit of not less than One Million Dollars 
($1,000,000.00), combined single limits, per occurrence. If such 
insurance contains a general aggregate limit, it shall apply separately to 
this Agreement or shall be twice the required occurrence limit. If 
Consultant maintains higher limits that the specified minimum limits, City 
requires and shall be entitled to coverage for the high limits maintained by 
the Consultant.  

 
(b) Business automobile liability for owned vehicles, hired, and non-owned 

vehicles, with a policy limit of not less than One Million Dollars 
($1,000,000.00), combined single limits, each incident for bodily injury 
and property damage. 

 
(c) Workers' compensation insurance as required by the State of California 

and Employers Liability Insurance with a minimum limit of $1,000,000 per 
accident for any employee or employees of Consultant.  Consultant 
agrees to waive, and to obtain endorsements from its workers’ 
compensation insurer waiving subrogation rights under its workers’ 
compensation insurance policy against the City, its officers, agents, 
employees, and volunteers for losses arising from work performed by 
Consultant for the City and to require each of its subcontractors, if any, to 
do likewise under their workers’ compensation insurance policies.  
 
Before execution of this Agreement by the City, the Consultant shall file 
with the Public Works Director/City Engineer the following signed 
certification: 
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I am aware of, and will comply with, Section 3700 of the Labor 
Code, requiring every employer to be insured against liability of 
Workers' Compensation or to undertake self-insurance before 
commencing any of the work. 

 
The Consultant shall also comply with Section 3800 of the Labor Code by 
securing, paying for and maintaining in full force and effect for the 
duration of this Agreement, complete Workers' Compensation Insurance, 
and shall furnish a Certificate of Insurance to the Public Works 
Director/City Engineer before execution of this Agreement by the City.  
The City, its officers and employees shall not be responsible for any 
claims in law or equity occasioned by failure of the consultant to comply 
with this section. 

 
Neither the CITY nor any of its elected or appointed officials, officers, agents, 

employees, or volunteers makes any representation that the types of insurance and the limits 
specified to be carried by Consultant under this Agreement are adequate to protect Consultant.  
If Consultant believes that any such insurance coverage is insufficient, Consultant shall provide, 
at its own expense, such additional insurance as Consultant deems adequate. 
 
 5.2. Endorsements.  The commercial general liability insurance policy and business 
automobile liability policy shall contain or be endorsed to contain the following provisions as 
worded below: 
 

(a) Additional insureds:  "The City of Placentia and its elected and appointed 
boards, officers, officials, agents, employees, and volunteers are addition-
al insureds with respect to: liability arising out of activities performed by or 
on behalf of the Consultant pursuant to its contract with the City; products 
and completed operations of the Consultant; premises owned, occupied 
or used by the Consultant; automobiles owned, leased, hired, or 
borrowed by the Consultant." 

 
(b) Notice:  "Consultant shall provide immediate written notice if (1) any of the 

required insurance policies is terminated; (2) the limits of any of the 
required polices are reduced; (3) or the deductible or self-insured 
retention is increased.  In the event of any cancellation or reduction in 
coverage or limits of any insurance, Consultant shall forthwith obtain and 
submit proof of substitute insurance.  Should Consultant fail to 
immediately procure other insurance, as specified, to substitute for any 
canceled policy, the City may procure such insurance at Consultant’s sole 
cost and expense.” 

 
(c) Other insurance:  "The Consultant’s insurance coverage shall be primary 

insurance as respects the City of Placentia, its officers, officials, agents, 
employees, and volunteers. Any other insurance maintained by the City of 
Placentia shall be excess and not contributing with the insurance 
provided by this policy." 

 
(d) Any failure to comply with the reporting provisions of the policies shall not 

affect coverage provided to the City of Placentia, its officers, officials, 
agents, employees, and volunteers. 
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(e) The Consultant’s insurance shall apply separately to each insured against 
whom claim is made or suit is brought, except with respect to the limits of 
the insurer’s liability. 

 
 5.3.  Deductible or Self-Insured Retention. If any of such policies provide for a 
deductible or self-insured retention to provide such coverage, the amount of such deductible or 
self-insured retention shall be approved in advance by City.  No policy of insurance issued as to 
which the City is an additional insured shall contain a provision which requires that no insured 
except the named insured can satisfy any such deductible or self-insured retention. 
 
 5.4. Certificates of Insurance.  Consultant shall provide to City certificates of 
insurance showing the insurance coverages and required endorsements described above, in a 
form and content approved by City, prior to performing any services under this Agreement.  The 
certificates of insurance and endorsements shall be attached hereto as Exhibit “B” and 
incorporated herein by this reference. 
 
 5.5. Non-limiting.  Nothing in this Section shall be construed as limiting in any way, 
the indemnification provision contained in this Agreement, or the extent to which Consultant 
may be held responsible for payments of damages to persons or property.  
 
6.0. GENERAL PROVISIONS 
 
 6.1. Entire Agreement.  This Agreement constitutes the entire agreement between the 
parties with respect to any matter referenced herein and supersedes any and all other prior 
writings and oral negotiations.  This Agreement may be modified only in writing and signed by 
the parties in interest at the time of such modification.  The terms of this Agreement shall prevail 
over any inconsistent provision in any other contract document appurtenant hereto, including 
exhibits to this Agreement. 
 
 6.2. Representatives. The City Administrator or his or her designee shall be the 
representative of City for purposes of this Agreement and may issue all consents, approvals, 
directives and agreements on behalf of the City, called for by this Agreement, except as 
otherwise expressly provided in this Agreement. 
 
  Consultant shall designate a representative for purposes of this Agreement who 
shall be authorized to issue all consents, approvals, directives and agreements on behalf of 
Consultant called for by this Agreement, except as otherwise expressly provided in this 
Agreement. 
 
 6.3. Project Managers.  City shall designate a Project Manager to work directly with 
Consultant in the performance of this Agreement. It shall be the Consultant’s responsibility to 
assure that the Project Manager is kept informed of the progress of the performance of the 
services and the Consultant shall refer any decision, which must be made by City, to the Project 
Manager.  Unless otherwise specified herein, any approval of City required hereunder shall 
mean the approval of the Project Manager. 
 
  Consultant shall designate a Project Manager who shall represent it and be its 
agent in all consultations with City during the term of this Agreement and who shall not be 
changed by Consultant without the express written approval by the City.  Consultant or its 
Project Manager shall attend and assist in all coordination meetings called by City. 
 
 6.4. Notices.  Any notices, documents, correspondence or other communications 
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concerning this Agreement, or the work hereunder may be provided by personal delivery, 
facsimile or if mailed, shall be addressed as set forth below and placed in a sealed envelope, 
postage prepaid, and deposited in the United States Postal Service.  Such communication shall 
be deemed served or delivered: a) at the time of delivery if such communication is sent by 
personal delivery; b) at the time of transmission if such communication is sent by facsimile; and 
c) 72 hours after deposit in the U.S. Mail as reflected by the official U.S. postmark if such 
communication is sent through regular United States mail. 
 

IF TO CONSULTANT:  IF TO CITY: 
   
Communications Lab 
701 E. Chapman Avenue 
Orange, CA 92866 

 City of Placentia 
401 E. Chapman Avenue 
Placentia, CA 92870 

Tel:  949-215-5539  Tel: 714-993-8171 
   
Attn:  Arianna Barrios  Attn:   Damien R. Arrula 

 
 
 6.5. Attorneys’ Fees.  In the event that litigation is brought by any party in connection 
with this Agreement, the prevailing party shall be entitled to recover from the opposing party all 
costs and expenses, including reasonable attorneys’ fees, incurred by the prevailing party in the 
exercise of any of its rights or remedies hereunder or the enforcement of any of the terms, 
conditions, or provisions hereof. 
 
 6.6. Governing Law.  This Agreement shall be governed by and construed under the 
laws of the State of California without giving effect to that body of laws pertaining to conflict of 
laws.  In the event of any legal action to enforce or interpret this Agreement, the parties hereto 
agree that the sole and exclusive venue shall be a court of competent jurisdiction located in 
Orange County, California. Consultant agrees to submit to the personal jurisdiction of such court 
in the event of such action. 
 
 6.7. Assignment.  Consultant shall not voluntarily or by operation of law assign, 
transfer, sublet or encumber all or any part of Consultant's interest in this Agreement without 
City's prior written consent.  Any attempted assignment, transfer, subletting or encumbrance 
shall be void and shall constitute a breach of this Agreement and cause for termination of this 
Agreement. Regardless of City's consent, no subletting or assignment shall release Consultant 
of Consultant's obligation to perform all other obligations to be performed by Consultant 
hereunder for the term of this Agreement. 
 

6.8. Indemnification and Hold Harmless.  Consultant agrees to defend, indemnify, 
hold free and harmless the City, its elected and appointed officials, officers, agents and 
employees, at Consultant’s sole expense, from and against any and all claims, demands, 
actions, suits or other legal proceedings brought against the City, its elected and appointed 
officials, officers, agents and employees arising out of the performance of the Consultant, its 
employees, and/or authorized subcontractors, of the work undertaken pursuant to this 
Agreement.  The defense obligation provided for hereunder shall apply whenever any claim, 
action, complaint or suit asserts liability against the City, its elected and appointed officials, 
officers, agents and employees based upon the work performed by the Consultant, its 
employees, and/or authorized subcontractors under this Agreement, whether or not the 
Consultant, its employees, and/or authorized subcontractors are specifically named or otherwise 
asserted to be liable.  Notwithstanding the foregoing, the Consultant shall not be liable for the 
defense or indemnification of the City for claims, actions, complaints or suits arising out of the 
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sole active negligence or willful misconduct of the City.  This provision shall supersede and 
replace all other indemnity provisions contained either in the City’s specifications or Consultant’s 
Proposal, which shall be of no force and effect. 
 
 6.9. Independent Contractor.  Consultant is and shall be acting at all times as an 
independent contractor and not as an employee of City.  Consultant shall have no power to 
incur any debt, obligation, or liability on behalf of City or otherwise act on behalf of City as an 
agent. Neither City nor any of its agents shall have control over the conduct of Consultant or any 
of Consultant’s employees, except as set forth in this Agreement. Consultant shall not, at any 
time, or in any manner, represent that it or any of its or employees are in any manner agents or 
employees of City. Consultant shall secure, at its sole expense, and be responsible for any and 
all payment of Income Tax, Social Security, State Disability Insurance Compensation, 
Unemployment Compensation, and other payroll deductions for Consultant and its officers, 
agents, and employees, and all business licenses, if any are required, in connection with the 
services to be performed hereunder. Consultant shall indemnify and hold City harmless from 
any and all taxes, assessments, penalties, and interest asserted against City by reason of the 
independent contractor relationship created by this Agreement. Consultant further agrees to 
indemnify and hold City harmless from any failure of Consultant to comply with the applicable 
worker’s compensation laws. City shall have the right to offset against the amount of any fees 
due to Consultant under this Agreement any amount due to City from Consultant as a result of 
Consultant’s failure to promptly pay to City any reimbursement or indemnification arising under 
this paragraph. 
 

6.10.  PERS Eligibility Indemnification.   In the event that Consultant or any employee, 
agent, or subcontractor of Consultant providing services under this Agreement claims or is 
determined by a court of competent jurisdiction or the California Public Employees Retirement 
System (PERS) to be eligible for enrollment in PERS as an employee of the City, Consultant 
shall indemnify, defend, and hold harmless City for the payment of any employee and/or 
employer contributions for PERS benefits on behalf of Consultant or its employees, agents, or 
subcontractors, as well as for the payment of any penalties and interest on such contributions, 
which would otherwise be the responsibility of City. 
  

Notwithstanding any other agency, state or federal policy, rule, regulation, law or 
ordinance to the contrary, Consultant and any of its employees, agents, and subcontractors 
providing service under this Agreement shall not qualify for or become entitled to, and hereby 
agree to waive any claims to, any compensation, benefit, or any incident of employment by City, 
including but not limited to eligibility to enroll in PERS as an employee of City and entitlement to 
any contribution to be paid by City for employer contribution and/or employee contributions for 
PERS benefits. 
 
 6.11. Cooperation. In the event any claim or action is brought against City relating to 
Consultant’s performance or services rendered under this Agreement, Consultant shall render 
any reasonable assistance and cooperation which City might require. 
 

6.12. Ownership of Documents.  All findings, reports, documents, information and data 
including, but not limited to, computer tapes or discs, preliminary notes, working documents, 
files and tapes furnished or prepared by Consultant or any of its subcontractors in the course of 
performance of this Agreement, shall be and remain the sole property of City.  Consultant 
agrees that any such documents or information shall not be made available to any individual or 
organization without the prior consent of City but shall be made available to the City within ten 
(10) days of request or within ten (10) days of termination.  Any use of such documents for other 
projects not contemplated by this Agreement, and any use of incomplete documents, shall be at 
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the sole risk of City and without liability or legal exposure to Consultant.  City shall indemnify 
and hold harmless Consultant from all claims, damages, losses, and expenses, including 
attorneys’ fees, arising out of or resulting from City’s use of such documents for other projects 
not contemplated by this Agreement or use of incomplete documents furnished by Consultant.  
Consultant shall deliver to City any findings, reports, documents, information, data, preliminary 
notes and working documents, in any form, including but not limited to, computer tapes, discs, 
files audio tapes or any other Project related items as requested by City or its authorized 
representative, at no additional cost to the City. Consultant or Consultant’s agents shall execute 
such documents as may be necessary from time to time to confirm City’s ownership of the 
copyright in such documents. 
 
 6.13. Public Records Act Disclosure.  Consultant has been advised and is aware that 
this Agreement and all reports, documents, information and data, including, but not limited to, 
computer tapes, discs or files furnished or prepared by Consultant, or any of its subcontractors, 
pursuant to this Agreement and provided to City may be subject to public disclosure as required 
by the California Public Records Act (California Government Code Section 6250 et seq.).  
Exceptions to public disclosure may be those documents or information that qualify as trade 
secrets, as that term is defined in the California Government Code Section 6254.7, and of which 
Consultant informs City of such trade secret. The City will endeavor to maintain as confidential 
all information obtained by it that is designated as a trade secret. The City shall not, in any way, 
be liable or responsible for the disclosure of any trade secret including, without limitation, those 
records so marked if disclosure is deemed to be required by law or by order of the Court.   
 
 6.14. Conflict of Interest.  Consultant and its officers, employees, associates and 
subconsultants, if any, will comply with all conflict of interest statutes of the State of California 
applicable to Consultant's services under this agreement, including, but not limited to, the 
Political Reform Act (Government Code Sections 81000, et seq.) and Government Code 
Section 1090.  During the term of this Agreement, Consultant and its officers, employees, 
associates and subconsultants shall not, without the prior written approval of the City 
Representative, perform work for another person or entity for whom Consultant is not currently 
performing work that would require Consultant or one of its officers, employees, associates or 
subconsultants to abstain from a decision under this Agreement pursuant to a conflict of interest 
statute. 
  
 6.15. Responsibility for Errors.  Consultant shall be responsible for its work and results 
under this Agreement.  Consultant, when requested, shall furnish clarification and/or explanation 
as may be required by the City’s representative, regarding any services rendered under this 
Agreement at no additional cost to City.  In the event that an error or omission attributable to 
Consultant occurs, then Consultant shall, at no cost to City, provide all necessary design 
drawings, estimates and other Consultant professional services necessary to rectify and correct 
the matter to the sole satisfaction of City and to participate in any meeting required with regard 
to the correction. 
 
 6.16. Prohibited Employment.  Consultant will not employ any regular employee of City 
while this Agreement is in effect. 
 
 6.17. Order of Precedence.  In the event of an inconsistency in this Agreement and 
any of the attached Exhibits, the terms set forth in this Agreement shall prevail. If, and to the 
extent this Agreement incorporates by reference any provision of any document, such provision 
shall be deemed a part of this Agreement.  Nevertheless, if there is any conflict among the 
terms and conditions of this Agreement and those of any such provision or provisions so 
incorporated by reference, the conflict shall be resolved by giving precedence in the following 



Communications Lab 
 
 

11 

order, if applicable: This Agreement, the City’s Request for Proposals, the Consultant’s 
Proposal. 
 
 6.18. Costs.  Each party shall bear its own costs and fees incurred in the preparation 
and negotiation of this Agreement and in the performance of its obligations hereunder except as 
expressly provided herein. 
 
 6.19. No Third Party Beneficiary Rights.  This Agreement is entered into for the sole 
benefit of City and Consultant and no other parties are intended to be direct or incidental 
beneficiaries of this Agreement and no third party shall have any right in, under or to this 
Agreement. 
 
 6.20. Headings.  Paragraphs and subparagraph headings contained in this Agreement 
are included solely for convenience and are not intended to modify, explain or to be a full or 
accurate description of the content thereof and shall not in any way affect the meaning or 
interpretation of this Agreement.   
 
 6.21. Construction.  The parties have participated jointly in the negotiation and drafting 
of this Agreement.  In the event an ambiguity or question of intent or interpretation arises with 
respect to this Agreement, this Agreement shall be construed as if drafted jointly by the parties 
and in accordance with its fair meaning.  There shall be no presumption or burden of proof 
favoring or disfavoring any party by virtue of the authorship of any of the provisions of this 
Agreement. 
 
 6.22.  Amendments.  Only a writing executed by the parties hereto or their respective 
successors and assigns may amend this Agreement. 
 
 6.23. Waiver.  The delay or failure of either party at any time to require performance or 
compliance by the other of any of its obligations or agreements shall in no way be deemed a 
waiver of those rights to require such performance or compliance.  No waiver of any provision of 
this Agreement shall be effective unless in writing and signed by a duly authorized 
representative of the party against whom enforcement of a waiver is sought.  The waiver of any 
right or remedy in respect to any occurrence or event shall not be deemed a waiver of any right 
or remedy in respect to any other occurrence or event, nor shall any waiver constitute a 
continuing waiver.   
 
 6.24. Severability.  If any provision of this Agreement is determined by a court of 
competent jurisdiction to be unenforceable in any circumstance, such determination shall not 
affect the validity or enforceability of the remaining terms and provisions hereof or of the 
offending provision in any other circumstance.  Notwithstanding the foregoing, if the value of this 
Agreement, based upon the substantial benefit of the bargain for any party, is materially 
impaired, which determination made by the presiding court or arbitrator of competent jurisdiction 
shall be binding, then both parties agree to substitute such provision(s) through good faith 
negotiations. 
 
 6.25.   Counterparts.  This Agreement may be executed in one or more counterparts, 
each of which shall be deemed an original.  All counterparts shall be construed together and 
shall constitute one agreement. 
 
 6.26. Corporate Authority. The persons executing this Agreement on behalf of the 
parties hereto warrant that they are duly authorized to execute this Agreement on behalf of said 
parties and that by doing so the parties hereto are formally bound to the provisions of this 
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Agreement. 
 
IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by 
and through their respective authorized officers, as of the date first above written. 
 
CITY OF PLACENTIA,     
A municipal corporation    
 
 
__________________________________  Date:  __________________________ 
Ward Smith, Mayor  
 
ATTEST: 
 
 
________________________________ 
Robert S. McKinnell, City Clerk 
   
 
CONSULTANT 
      
        
__________________________________  Date:  __________________________ 
Signature 
 
__________________________________ 
Name and Title 
 
__________________________________ 
Social Security or Taxpayer ID Number 
        
 
APPROVED AS TO FORM:  
    
 
__________________________________  Date:  ________________________   
Christian L. Bettenhausen, City Attorney       
 
 
 
 
 
APPROVED AS TO INSURANCE: 
 
 
____________________________________ Date:  ________________________ 
Krystle Murillo, Risk Management 
 
 
APPROVED AS TO CONTENT: 
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____________________________________ Date:  ________________________ 
Nicolette Drulias, Communications and Marketing Manager 

 
DEPARTMENTAL APPROVAL: 

 
 

____________________________________ Date:  ________________________ 
Name, Title 
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EXHIBIT A 
 
 

CONSULTANT’S PROPOSAL AND SCOPE OF WORK 
 
  
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

CITY OF PLACENTIA 
REQUEST FOR PROPOSALS 

 
COMMUNICATIONS AND  

MARKETING STRATEGIC PLAN 

All Proposals must be received by: 
 

August 7, 2023 at 10:00 a.m., PST 
 
Deadline for all questions is Monday, July 24, 2023 at 5:00 p.m., PST. 
Please submit written questions related to this Request For Proposals to 
Nicolette Vialpando, Communications and Marketing Manager via 
email at nvialpando@placentia.org.  
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CITY OF PLACENTIA 
REQUEST FOR PROPOSALS 

COMMUNICATIONS AND MARKETING STRATEGIC PLAN 

NOTICE IS HEREBY GIVEN that the City of Placentia is soliciting Request for Proposals 
(RFP) from well qualified firms to work closely with the City to create a 
comprehensive Strategic Communications and Marketing Plan.  

Firms are solely responsible for ensuring their Proposals are received by the submittal 
deadline. Proposals should be submitted in PDF format via email, and should be in 
a format allowing easy download and printing by the City. All pages should be 8 x 
11 only, and easily printable and reproducible. Proposals received after the 
deadline will not be accepted and considered. Proposals must be received by no 
later than 10:00 a.m., Pacific Standard Time, on August 7, 2023, via email only to: 

Nicolette Vialpando  
Communications and Marketing Manager 
nvialpando@placentia.org  
Subject Line: RFP Response Communications and 
Marketing Strategic Plan 

Proposals must be signed by a representative authorized to bind the company. 
Proposals submitted by facsimile or mail are not acceptable and will not be 
considered. Proposals are to be submitted via email at the email address stated 
above.  

Failure to comply with the requirements set forth in this RFP may result in 
disqualification. Submitted Proposals may be withdrawn at any time prior to the 
submission time specified in this RFP, provided notification is received in writing 
before the submittal deadline. Proposals cannot be changed after the submittal 
deadline. No handwritten notations or corrections will be allowed. 

The City reserves the right to reject all Proposals and to waive any minor informalities 
or irregularities contained in any Proposal. Acceptance of any Proposal submitted 
pursuant to this RFP shall not constitute any implied intent to enter into a contract. 

The contract award, if any, will be made to the Firm who, in the City’s sole discretion, 
is best able to perform the required services in a manner most beneficial to the City 
of Placentia. 

INTRODUCTION 

mailto:nvialpando@placentia.org
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The City of Placentia (“Placentia” or “City”) invites proposals from qualified 
consultants to develop a new Strategic Communications and Marking 
Implementation Plan for the City. Consultants that have performed similar work for 
municipalities of similar size and demographics to Placentia will be preferred. The 
final plan will recommend guidelines for the City’s public communication strategies, 
staffing organization, branding, outreach, engagement, communications, best 
practices, and templates. The branding component of the project should 
incorporate and enhance the City’s ability to attract and retain local business 
investment while improving the City’s ability to engage the community through a 
consolidated Citywide communications program. 
 
Through the Communications and Marketing Division, the City of Placentia provides 
its residents, businesses, and other stakeholders information including, but not limited 
to: 
 

• Citywide and regional news and events 
• City policy 
• Departmental programs, offerings, projects, and updates 
• Key issues and topics of interest for specific groups of residents or 

neighborhoods 
• Traffic, public safety, and other alerts 

 
Communications are conducted out of the City Administrator’s Office and also at 
the department level. The City communicates daily using the following platforms: 
 

• City website 
• Press releases, news media outreach 
• Social media: Facebook, Twitter, Instagram, LinkedIn and YouTube 
• Email, Weekly City E-newsletter  
• Department Annual Reports 
• Placentia Palm Quarterly newsletter (quarterly catalog including information 

about the City’s programs, services, measures, initiatives and general 
information that residents should know) 

• Digital Billboards  
• Direct Mail 
• Nixle Mass Communications System 
• Mobile App (iPlacentia) 
• Local Cable Channels 

 
The City of Placentia’s communications goals are to: 
 

• Communicate key City messages to residents, businesses, and other 
stakeholders and organizations 

• Ensure residents and businesses have access to emergency alerts 
• Ensure residents have access to up-to-date traffic information   
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• Establish plans and procedures for communicating about emergency issues 
and disasters 

• Increase awareness of City projects and programs 
• Increase awareness of engagements with City transportation projects 
• Increase overall civic engagement and participation 
• Broaden the reach of City communications 
• Establish trust with residents and businesses 
• Communicate with all audiences, including youth and seniors 
• Encourage City Departments to increase overall communications 

 
CITY OVERVIEW 

Primarily known as a bedroom community, the City of Placentia, which is nestled in 
northern Orange County, is a family-oriented community of approximately 53,000 
residents. Incorporated in 1926, Placentia serves an area of approximately 6.7 
square miles and has retained the small-town image that has remained since settlers 
arrived more than 100 years ago. 

The City operates and maintains a full range of municipal services, including Police, 
Fire, Administration, Public Works, Community Services, Finance, and Community 
Development Departments. 

SCOPE OF WORK 

The City is looking for a highly qualified Consultant to work closely with the City to 
create a comprehensive five (5) year Citywide Strategic Communications Plan 
providing a roadmap to improved communication efforts and efficiencies; that 
includes, identification of organizational communications Strategy, 
Objectives/Goals, Work Plan, Priorities, and Options, this would include a vision for 
the Communications and Marketing Division structure, identifying resources, and 
support recommendations to accomplish the five (5) year Plan. The Plan will guide 
the City in building upon our current progress toward developing premier Citywide 
communications and branded content for the Placentia community that addresses 
a wide range of communication preferences. The Consultant can be a part of a 
firm or an individual consultant. The Consultant is expected to create a five (5) year 
Strategic Communications Plan document to guide the ongoing management and 
promotion of the City brand, including but not limited to the following: 

• Recommendations for maintaining and enhancing citywide communications 
• Use of the brand internally within the City  
• Consistency of brand image across digital and print platforms 
• Recommendations of ways to use the brand and modify it in specific ways to 

reach diverse audiences within and outside of the City  
• Establish City of Placentia audience profiles and methods to reach different 

audiences 
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• Direction on where to publish translated materials 
• Best practices for social media, alert messages, surveys 
• Extensive press releases and emergency messaging 
• Guidance on establishing citywide annual reports 
• Case studies in disaster preparedness and effective social media and other 

messaging from other municipalities 
• Creative ideas for planned social media posts 
• Most effective ways for increasing city presence on various social media 

outlets (Facebook, Twitter, Instagram, LinkedIn, and YouTube) 
• How to be most effective with advertising, guidance on advertising outlets, 

and best practices 
• Strategies to promote and market the City and overall brand to local and 

regional audiences 
• Best practices for municipal government websites and suggestions for how to 

better utilize the website to cater to residents and businesses 
• How to make effective videos and when to use them 
• Advice on media relations, media training 
• City Booth and Trade Show displays 
• Recommendations to enhance existing Style Guide  
• Information to share with City employees over an intranet system 
• Budget and staffing to implement and maintain Communication Plan 

Deliverables shall also include, but not be limited to: 

• Organization brand image and identity assessment and recommendations 
• Communications/Marketing inventory assessment – in collaboration with City 

staff, identify and evaluate existing City communication efforts 
• Develop and execute Communications & Engagement Survey to evaluate 

and strategize best ways to reach and engage the community 
• Develop recommendations and update Graphic Standard tools for 

consistent, cohesive brand image and identity and effective public 
engagement with our residents 

• Develop recommendations for opportunities for social media and electronic 
communication platforms, usage, and process 

• Develop Website Strategy and Recommendations 

The core substance of the final Strategic Plan will be a robust implementation 
framework that outlines recommended actions, estimated costs, and timelines for 
completion. The Plan should identify and build upon the City’s current engagement 
tools and practices, identify opportunities for enhancement, and outline concrete 
steps to enhance the City’s brand and overall communications. The Consultant shall 
also attend all necessary planning meetings throughout the process, via Zoom or in 
person, as needed. This includes presenting at City Council Meetings, community 
meetings, or staff meetings.  
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CONTENTS OF PROPOSAL 

The following should be submitted with your Proposal:  

Transmittal Letter: This letter will summarize (in a brief and concise manner) the firm’s 
understanding of the scope of work. The transmittal letter must be signed by an 
officer of the firm authorized to do so. Also include contact information for: (1) the 
person responsible for answering questions regarding this Proposal, (2) the person 
responsible for contract negotiation, and (3) the signer. 

Schedule of Performance: This section of the Proposal should clearly list the schedule 
of performance as it relates to the scope of work. Please explain the scope of work 
as understood by the firm, and detail the approach, activities, meetings, timelines, 
interviews, draft and final work products, and deadlines.  

Company Information: This section provides each Firm with the opportunity to 
demonstrate how its history, organization, and related experience differentiate it. 
Any additional information, which the firm considers pertinent, may be included in 
a brief and concise manner.  

Key Personnel: This section must provide identification of all key personnel who will 
be working on this project. Please distinguish the Project Manager who will be 
responsible for this Project. Please explain what involvement each person will have 
in the Project. Please distinguish if the key personnel are employees of the firm or 
retained sub-Firms. Include person’s name, title, phone number, and email address. 

References: At a minimum, provide contact information for three (3) references, at 
least two (2) of which are municipal or governmental agencies; including the name, 
contact person’s name, title, address, telephone number, and email address. For 
each reference, provide a summary overview of Project including budget, scope 
of work, and timelines. 

Project Fee: Provide an estimate of the fee with a not-to-exceed amount for 
accomplishing the tasks listed in the scope of work.  

INQUIRIES 

Requests from interested firms for additional information or interpretation of the 
information included in the RFP should be directed in writing to the following 
individual by no later than 5:00 p.m., PST, on July 24, 2023. 

Nicolette Vialpando  
Communications and Marketing Manager 
Email: nvialpando@placentia.org 
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A written response will be posted on the City’s website by July 26, 2023 at 5:00 p.m. 
under this RFP via the PlanetBids web portal. 

SCHEDULE FOR SELECTION AND AWARD 

All dates shown are tentative and subject to change. The City will make every effort 
to adhere to the dates shown below. Advance notice of any changes to the 
schedule will be given to any firm that has submitted a response to this RFP by the 
deadline.  

Provided below is the anticipated timeline to be followed for this RFP process: 

1. Release of RFP………………………………........................................July 10, 2023 
2. Written Questions Due Date…………………………….……………..July 24, 2023 
3. RFP Due Date……………………………….…………….……………August 7, 2023 
4. Evaluation of RFP Submittals………………………….……………August 10, 2023 
5. City Council Meeting Award (if needed).……………..……September 5, 2023 
6. Notice of Selection…………………………….……….………..September 6, 2023 
7. Project Commences………………………………….….….…September 14, 2023 

 
EVALUATION CRITERIA 

An Evaluation Committee will be established, composed of City staff. The City’s 
Evaluation Committee will evaluate all Proposals received in accordance with the 
firm’s technical experience in performing work of a closely similar nature; record of 
completing the work on schedule; cost of services; strength and stability of the firm; 
strength, stability, experience, and quality of the final product completed with other 
agencies. Interviews with prospective Firms may be scheduled during this 
evaluation period. 

SELECTED FIRM 

1. An Agreement with the selected Firm will be negotiated by the Office of the City 
Administrator. The City shall require the Firm to bind itself to the City’s Professional 
Services Agreement (see Exhibit “B’). 

2. Selection of a Firm’s Proposal does not mean that all aspects of the Proposal are 
acceptable to the City of Placentia. The City retains the right to modify the terms 
and conditions in the Proposal or reject terms and conditions proposed by the 
selected Firm prior to the execution of an Agreement with the City, which the City, 
in its sole discretion, deems necessary to ensure a satisfactory procurement. The City 
may, by written notice stating the extent and effective date, cancel and/or 
terminate any order resulting from this RFP for cause in whole or in part, at any time. 
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3. The final Agreement will incorporate the RFP, the selected Firm’s Proposal and all 
modifications and clarifications that are submitted at the request of the City of 
Placentia during the evaluation and negotiation process. The RFP, including all 
attachments and addenda, and all promises, warranties, commitments, and 
representations in the successful Proposal of the selected Firm shall be binding. 

4. No cost chargeable to the proposed Agreement may be incurred before the 
selected Firm has received a fully executed Agreement. 

SPECIAL CONDITIONS 

A. Reservations. This RFP does not commit the City of Placentia to award a contract, 
to defray any costs incurred in the preparation of a Proposal pursuant to this RFP, or 
to procure or contract for work. No payment of any kind will be provided to the Firm 
responding to this RFP, or parties they represent, for obtaining any of the information 
solicited. 

B. Public Records. All Proposals submitted in response to this RFP become the 
property of the City of Placentia. Information in the Proposal, unless specified as 
trade protected, may be subject to public review. Any information contained in the 
Proposal that is proprietary must be clearly designated. Marking the entire Proposal 
as proprietary will be neither accepted nor honored. Proprietary information 
submitted in response to this RFP will be handled in accordance with the California 
Public Records Act. 

C. Right to Cancel and Amend. The City of Placentia reserves the right to cancel, 
for any or no reason, in part or in its entirety, this RFP, including but not limited to 
selection schedule, submittal date, and submittal requirements. If the City of 
Placentia cancels or revises the RFP, all Firms that have requested to be on the 
project holder’s list will be notified in writing. 

D. Additional Information. The City of Placentia reserves the right to request 
additional information and/or clarification from any or all Firms. 

E. Conflict of Interest. Firm covenants that the company, its officers, employees 
and/or agents presently have no interest, and shall not acquire any interest, direct 
or indirect, financial, or otherwise, which would conflict in any manner or degree 
with the performance of the services requested herein by the City of Placentia. 

Firm further covenants that, in the performance of any contract or agreement 
resulting from this RFP, no subcontractor or person having such an interest shall be 
employed. Firm certifies that to the best of Firm’s knowledge, no one who has or will 
have any financial interest under any contract or agreement resulting from this RFP 
is an officer or employee of the City of Placentia. 
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F. Public Information. Firms who respond to this RFP who wish to release information 
to the public regarding selection, contract award or data provided by the City of 
Placentia must receive prior written approval from the City before disclosing such 
information to the public. 

G. Independent Contractor. It is expressly agreed by Firm that in the performance 
of the services solicited by this RFP, Firm and any of its officers, employees and/or 
agents shall at all times be considered independent contractors and not agents of 
the City of Placentia. 

 

 

 

 

 

 

 

 

 

 

 

 

“Exhibit A”



 

 
 

Exhibit “B” 

CITY OF PLACENTIA PROFESSIONAL 
SERVICES AGREEMENT WITH _________ 

 

 
 

THIS AGREEMENT is made and entered into this ____th day of _____, 20__ (“Effective 
Date”), by and between the CITY OF PLACENTIA, a municipal corporation (“City”), and 
_________., a California ___________ (“Consultant”). 

 
W I T N E S S E T H : 

 
A.        WHEREAS, City proposes to utilize the services of Consultant as an independent 

contractor to provide ______________, as more fully described herein; and 
 

B.        WHEREAS,  Consultant  represents  that  it  has  that  degree of  specialized 
expertise contemplated within California Government Code Section 37103, and holds all 
necessary licenses to practice and perform the services herein contemplated; and 

 
C.        WHEREAS,  City  and  Consultant  desire  to  contract for  the  specific  services 

described in Exhibit “A” (the “Project”) and desire to set forth their rights, duties and liabilities in 
connection with the services to be performed; and 

 
D.       WHEREAS, no official or employee of City has a financial interest, within the 

provisions of Sections 1090-1092 of the California Government Code, in the subject matter of 
this Agreement. 

 
NOW, THEREFORE, for and in consideration of the mutual covenants and conditions 

contained herein, the parties hereby agree as follows: 
 
1.0. SERVICES PROVIDED BY CONSULTANT 

 
1.1.     Scope of Services.  Consultant shall provide the professional services described 

in the Consultant’s Proposal, attached hereto as Exhibit “A,” and incorporated herein by this 
reference. 

 
1.2.     Professional Practices.  All professional services to be provided by Consultant 

pursuant to this Agreement shall be provided by personnel experienced in their respective fields 
and in a manner consistent with the standards of care, diligence and skill ordinarily exercised by 
professional consultants in similar fields and circumstances in accordance with sound professional 
practices.  Consultant also warrants that it is familiar with all laws that may affect its performance 
of this Agreement and shall advise City of any changes in any laws that may affect Consultant’s 
performance of this Agreement. Consultant shall keep itself informed of State and Federal laws 
and regulations which in any manner affect those employed by it or in any way affect the 
performance of its service pursuant to this Agreement.  The Consultant shall at all times 
observe and comply with all such laws and regulations.  Officers and employees shall not be liable 
at law or in equity occasioned by failure of the Consultant to comply with this section. 

 
1.3.     Performance to Satisfaction of City. Consultant agrees to perform all the work to 

the complete satisfaction of the City and within the hereinafter specified.   Evaluations of the 
work will be done by the City Administrator or his or her designee.  If the quality of work is not 
satisfactory, City in its discretion has the right to: 
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(a) Meet with Consultant to review the quality of the work and resolve the 
matters of concern; 

 
(b) Require Consultant to repeat the work at no additional fee until it is 

satisfactory; and/or 
 

(c) Terminate the Agreement as hereinafter set forth. 
 

1.4.     Warranty.  Consultant warrants that it shall perform the services required by this 
Agreement in compliance with all applicable Federal and California employment laws, including, 
but not limited to, those laws related to minimum hours and wages; occupational health and 
safety;  fair  employment  and  employment  practices;  workers’  compensation  insurance  and 
safety in employment; and all other Federal, State and local laws and ordinances applicable to 
the services required under this Agreement.  Consultant shall indemnify and hold harmless City 
from and against all claims, demands, payments, suits, actions, proceedings, and judgments of 
every nature and description including attorneys’ fees and costs, presented, brought, or recovered 
against City for, or on account of any liability under any of the above-mentioned laws, which may 
be incurred by reason of Consultant’s performance under this Agreement. 

 
1.5.     Non-discrimination.  In performing this Agreement, Consultant shall not engage 

in, nor permit its agents to engage in, discrimination in employment of persons because of their 
race, religion, color, national origin, ancestry, age, physical handicap, medical condition, marital 
status, sexual gender or sexual orientation, except as permitted pursuant to Section 12940 of 
the Government Code. Such actions shall include, but not be limited to the following: employment, 
upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination, 
rates of pay or other forms of compensation and selection for training, including apprenticeship. 
Consultant agrees to post in conspicuous places, available to employees and applicants for 
employment, a notice setting forth provisions of this non-discrimination clause. 

 

 
Consultant shall, in all solicitations and advertisements for employees placed by, 

or on behalf of Consultant shall state that all qualified applicants will receive consideration for 
employment without regard to age, race, color, religion, sex, marital status, national origin, or 
mental or physical disability. Consultant shall cause the paragraphs contained in this Section to 
be inserted in all subcontracts for any work covered by the Agreement, provided that the foregoing 
provisions shall not apply to subcontracts for standard commercial supplies or raw materials. 

 
1.6.     Non-Exclusive Agreement.  Consultant acknowledges that City may enter into 

agreements with other consultants for services similar to the services that are subject to this 
Agreement or may have its own employees perform services similar to those services 
contemplated by this Agreement. 

 
1.7.     Delegation and Assignment.  This is a personal service contract, and the duties 

set forth herein shall not be delegated or assigned to any person or entity without the prior 
written consent of City.   Consultant may engage a subcontractor(s) as permitted by law and 
may  employ  other  personnel  to  perform  services  contemplated  by  this  Agreement  at 
Consultant’s sole cost and expense. 

 
1.8.     Confidentiality.  Employees of Consultant in the course of their duties may have 

access to financial, accounting, statistical, and personnel data of private individuals and 
employees of City.   Consultant covenants that all data, documents, discussion, or other 
information developed or received by Consultant or provided for performance of this Agreement
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are deemed confidential and shall not be disclosed by Consultant without written authorization 
by City.  City shall grant such authorization if disclosure is required by law.  All City data shall be 
returned to City upon the termination of this Agreement.  Consultant's covenant under this Section 
shall survive the termination of this Agreement. 

 
2.0.     COMPENSATION AND BILLING 

 
2.1. Compensation. Consultant shall be paid in accordance with Exhibit “A.” 

Consultant’s total compensation shall not exceed ___________ Dollars ($____,000.00). 
 

2.2.     Additional Services.  Consultant shall not receive compensation for any services 
provided outside the scope of services specified in the Consultant’s Proposal or which is 
inconsistent with or in violation of the provisions of this Agreement unless the City or the Project 
Manager for this Project, prior to Consultant performing the additional services, approves such 
additional services in writing.  It is specifically understood that oral requests and/or approvals of 
such additional services or additional compensation shall be barred and are unenforceable. 
Should the City request in writing additional services that increase the hereinabove described 
"SCOPE OF SERVICES", an additional fee based upon the Consultant's standard hourly rates 
shall be paid to the Consultant for such additional services.  Such increase in additional fees 
shall be limited to 25% of the total contract sum or $25,000 whichever is more. The City 
Administrator is authorized to approve a Change Order for such additional services. 

 
2.3.     Method of Billing.  Consultant may submit invoices to the City for approval on a 

progress basis, but no more often than two times a month.  Said invoice shall be based on the 
total of all Consultant’s services which have been completed to City’s sole satisfaction. City shall 
pay Consultant’s invoice within forty-five (45) days from the date City receives said invoice. 
Each invoice shall describe in detail, the services performed, the date of performance, and the 
associated time for completion.  Any additional services approved and performed pursuant to 
this Agreement shall be designated as “Additional Services” and shall identify the number of the 
authorized change order, where applicable, on all invoices. 

 
2.4.     Records and Audits.  Records of Consultant’s services relating to this Agreement 

shall be maintained in accordance with generally recognized accounting principles and shall be 
made available to City or its Project Manager for inspection and/or audit at mutually convenient 
times for a period of three (3) years from the Effective Date. 

 
3.0. TIME OF PERFORMANCE 

 
3.1.    Commencement and Completion of Work.   The professional services to be 

performed pursuant to this Agreement shall commence within five (5) days from the Effective Date 
of this Agreement. Said services shall be performed in strict compliance with the timeframe 
approved by City and with a completion date of ______________.  The timeframe may be 
amended by mutual agreement of the parties. Failure to commence work in a timely manner and/or 
diligently pursue work to completion may be grounds for termination of this Agreement. 

 
3.2.    Excusable Delays.   Neither party shall be responsible for delays or lack of 

performance resulting from acts beyond the reasonable control of the party or parties.  Such 
acts shall include, but not be limited to, acts of God, fire, strikes, material shortages, compliance 
with laws or regulations, riots, acts of war, or any other conditions beyond the reasonable 
control of a party. If a delay beyond the control of the Consultant is encountered, a time extension 
may be mutually agreed upon in writing by the City and the Consultant.   The Consultant shall 
present documentation satisfactory to the City to substantiate any request for a time extension. 
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4.0. TERM AND TERMINATION 
 

4.1.     Term.  This Agreement shall commence on the Effective Date and continue for a 
period of ___ months, ending on ________, unless previously terminated as provided herein or 
as otherwise agreed to in writing by the parties. 

 
4.2.    Notice of Termination.  The City reserves and has the right and privilege of 

canceling, suspending or abandoning the execution of all or any part of the work contemplated 
by this Agreement, with or without cause, at any time, by providing written notice to Consultant.  
The termination of this Agreement shall be deemed effective upon receipt of the notice of 
termination. In the event of such termination, Consultant shall immediately stop rendering 
services under this Agreement unless directed otherwise by the City. If the City suspends, 
terminates or abandons a portion of this Agreement such suspension, termination or abandonment 
shall not make void or invalidate the remainder of this Agreement. 

 
If the Consultant defaults in the performance of any of the terms or conditions of this 

Agreement, it shall have ten (10) days after service upon it of written notice of such default in 
which to cure the default by rendering a satisfactory performance.   In the event that the Consultant 
fails to cure its default within such period of time, the City shall have the right, notwithstanding any 
other provision of this Agreement, to terminate this Agreement without further notice and without 
prejudice to any other remedy to which it may be entitled at law, in equity or under this Agreement. 

 
The City shall have the right, notwithstanding any other provisions of this Agreement, to 

terminate this Agreement, at its option and without prejudice to any other remedy to which it 
may be entitled at law, in equity or under this Agreement, immediately upon service of written 
notice of termination on the Consultant, if the latter should: 

 
a. Be adjudged a bankrupt; 

 
b. Become insolvent or have a receiver of its assets or property appointed 

because of insolvency; 
 

c. Make a general assignment for the benefit of creditors; 
 

d. Default i n   the  performance  of  any  obligation  or  payment  of  any 
indebtedness under this Agreement; 

 
e. Suffer any  judgment  against  it  to  remain  unsatisfied  or  unbonded  of 

record for thirty (30) days or longer; or 
f. Institute or suffer to be instituted any procedures for reorganization or 

rearrangement of its affairs. 
 

4.3.     Compensation.    In the  event  of  termination,  City  shall  pay  Consultant  for 
reasonable costs incurred and professional services satisfactorily performed up to and including 
the date of City’s written notice of termination within thirty-five (35) days after service of the 
notice of termination. Compensation for work in progress shall be prorated based on the 
percentage of work completed as of the effective date of termination in accordance with the fees 
set forth herein.  In ascertaining the professional services actually rendered hereunder up to the 
effective date of termination of this Agreement, consideration shall be given to both completed 
work and work in progress, to complete and incomplete drawings, and to other documents 
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pertaining t o  the  services contemplated herein whether delivered to the City or in the possession 
of the Consultant. City shall not be liable for any claim of lost profits. 

 
4.4.     Documents.    In the  event  of  termination  of  this  Agreement,  all  documents 

prepared by Consultant in its performance of this Agreement including, but not limited to, 
finished or unfinished design, development and construction documents, data studies, drawings, 
maps and reports, shall be delivered to the City within ten (10) days of delivery of termination 
notice to Consultant, at no cost to City.  Any use of uncompleted documents without specific 
written authorization from Consultant shall be at City's sole risk and without liability or legal 
expense to Consultant. 

 
5.0. INSURANCE 

 
5.1.     Minimum Scope and Limits of Insurance.  Consultant shall obtain, maintain, and 

keep in full force and effect during the life of this Agreement all of the following minimum scope 
of insurance coverages with an insurance company admitted doing business in California, rated 
“A,” Class X, or better in the most recent Best’s Key Insurance Rating Guide, and approved by 
City: 

 
(a) Broad-form commercial general liability, in a form at least as broad as 

ISO from #CG 00 01 11 88, including premises-operations, 
products/completed operations, broad form property damage, blanket 
contractual liability, independent contractors, personal injury or bodily injury 
with a policy limit of not less than One Million Dollars ($1,000,000.00), 
combined single limits, per occurrence.  If such insurance contains a 
general aggregate limit, it shall apply separately to this Agreement or shall 
be twice the required occurrence limit. 

 
(b) Business automobile liability for owned vehicles, hired, and non-owned 

vehicles, with a policy limit of not less than One Million Dollars 
($1,000,000.00), combined single limits, per occurrence for bodily injury 
and property damage. 

 
(c) Workers' compensation insurance as required by the State of California 

and Employers Liability Insurance with a minimum limit of $1,000,000 per 
accident.  Consultant agrees to waive, and to obtain endorsements from 
its workers’ compensation insurer waiving subrogation rights under its 
workers’ compensation insurance policy against the City, its officers, 
agents, employees,  and volunteers for losses arising from work performed 
by Consultant for the City and to require each of its subcontractors, if any, 
to do likewise under their workers’ compensation insurance policies. 

 
Before execution of this Agreement by the City, the Consultant shall file with 
the Public Works Director/City Engineer the following signed certification: 

 
I am aware of, and will comply with, Section 3700 of the Labor Code, 
requiring every employer to be insured against liability of Workers' 
Compensation or to undertake self-insurance before commencing 
any of the work. 
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The Consultant shall also comply with Section 3800 of the Labor Code by 
securing, paying  for  and  maintaining  in  full  force  and  effect  for  the 
duration of this Agreement, complete Workers' Compensation Insurance, 
and shall furnish a Certificate of Insurance to the Public Works Director/City 
Engineer before execution of this Agreement by the City. The City, its 
officers and employees shall not be responsible for any claims in law 
or equity occasioned by failure of the consultant to comply with this section. 

 
(d)       Professional errors and omissions (“EGO”) liability insurance with policy 

limits of  not  less than One Million Dollars ($1,000,000.00),  combined 
single limits, per occurrence and aggregate. Architects’ and engineers’ 
coverage shall be endorsed to include contractual liability. If the policy is 
written as a “claims made” policy, the retro date shall be prior to the start 
of the contract work. Consultant shall obtain and maintain, said E&O liability 
insurance during the life of this Agreement and for three years after 
completion of the work hereunder. 

 
Neither t h e   CITY  nor  any  of  its  elected  or  appointed  officials,  officers,  agents, 

employees, or volunteers makes any representation that the types of insurance and the limits 
specified to be carried by Consultant under this Agreement are adequate to protect Consultant. 
If Consultant believes that any such insurance coverage is insufficient, Consultant shall provide, 
at its own expense, such additional insurance as Consultant deems adequate. 

 
5.2.     Endorsements.  The commercial general liability insurance policy and business 

automobile liability policy shall contain or be endorsed to contain the following provisions: 
 

(a)       Additional insureds:  "The City of Placentia and its elected and appointed 
boards, officers, officials, agents, employees, and volunteers are addition- 
al insureds with respect to: liability arising out of activities performed by or 
on behalf of the Consultant pursuant to its contract with the City; products 
and completed operations of the Consultant; premises owned, occupied 
or  used  by  the  Consultant;  automobiles  owned,  leased,  hired,  or 
borrowed by the Consultant." 

 
(b)       Notice:  "Consultant shall provide immediate written notice if (1) any of the 

required insurance policies is terminated; (2) the limits of any of the required 
po l i ces   are  reduced;  (3)  or  the  deductible  or  self-i nsured retention 
is increased.  In the event of any cancellation or reduction in coverage or 
limits of any insurance, Consultant shall forthwith obtain and submit proof 
of substitute insurance. Should Consultant fail to immediately procure other 
insurance, as specified, to substitute for any canceled policy, the City may 
procure such insurance at Consultant’s sole cost and expense.” 

 
(c)       Other insurance:  "The Consultant’s insurance coverage shall be primary 

insurance as respects the City of Placentia, its officers, officials, agents, 
employees, and volunteers. Any other insurance maintained by the City of 
Placentia shall be excess  and  not  contributing  with  the  insurance 
provided by this policy." 

 
(d)       Any failure to comply with the reporting provisions of the policies shall not 

affect coverage provided to the City of Placentia, its officers, officials, 
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agents, employees, and volunteers. 
 

(e)       The Consultant’s insurance shall apply separately to each insured against 
whom claim is made or suit is brought, except with respect to the limits of 
the insurer’s liability. 

 
5.3. Deductible or Self-Insured Retention. If any of such policies provide for a 

deductible or self-insured retention to provide such coverage, the amount of such deductible or 
self-insured retention shall be approved in advance by City.  No policy of insurance issued as to 
which the City is an additional insured shall contain a provision which requires that no insured 
except the named insured can satisfy any such deductible or self-insured retention. 

 
5.4.     Certificates o f  Insurance. Consultant shall provide to City certificates of insurance 

showing the insurance coverages and required endorsements described above, in a form and 
content approved by City, prior to performing any services under this Agreement.  The certificates 
of insurance shall be attached hereto as Exhibit “B” and incorporated herein by this reference. 

 
5.5.     Non-limiting.  Nothing in this Section shall be construed as limiting in any way, 

the indemnification provision contained in this Agreement, or the extent to which Consultant 
may be held responsible for payments of damages to persons or property. 

 
6.0. GENERAL PROVISIONS 

 
6.1.     Entire Agreement.  This Agreement constitutes the entire agreement between the 

parties with respect to any matter referenced herein and supersedes any and all other prior 
writings and oral negotiations.  This Agreement may be modified only in writing, and signed by 
the parties in interest at the time of such modification.  The terms of this Agreement shall prevail 
over any inconsistent provision in any other contract document appurtenant hereto, including 
exhibits to this Agreement. 

 
6.2.    Representatives. The City Administrator or his or her designee shall be the 

representative of City for purposes of this Agreement and may issue all consents, approvals, 
directives, and agreements on behalf of the City, called for by this Agreement, except as otherwise 
expressly provided in this Agreement. 

 
Consultant shall designate a representative for purposes of this Agreement who 

shall be authorized to issue all consents, approvals, directives, and agreements on behalf of 
Consultant called for by this Agreement, except as otherwise expressly provided in this 
Agreement. 

 
6.3.     Project Managers.  City shall designate a Project Manager to work directly with 

Consultant in the performance of this Agreement. It shall be the Consultant’s responsibility to 
assure that the Project Manager is kept informed of the progress of the performance of the services 
and the Consultant shall refer any decision, which must be made by City, to the Project Manager.   
Unless otherwise specified herein, any approval of City required hereunder shall mean the 
approval of the Project Manager. 

 
Consultant shall designate a Project Manager who shall represent it and be its 

agent in all consultations with City during the term of this Agreement and who shall not be changed 
by Consultant without the express written approval by the City.   Consultant or its Project 
Manager shall attend and assist in all coordination meetings called by City. 
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6.4.    Notices.   Any notices, documents, correspondence, or other communications 
concerning this Agreement or the work hereunder may be provided by personal delivery, facsimile 
or if mailed, shall be addressed as set forth below and placed in a sealed envelope, postage 
prepaid, and deposited in the United States Postal Service.  Such communication shall be deemed 
served or delivered: a) at the time of delivery if such communication is sent by personal delivery; 
b) at the time of transmission if such communication is sent by facsimile; and c) 72 hours after 
deposit in the U.S. Mail as reflected by the official U.S. postmark if such communication is sent 
through regular United States mail. 

 
IF TO CONSULTANT:  IF TO CITY: 
 
________________    City of Placentia 
________________    401 E. Chapman Ave. 
________________    Placentia, CA 92870 
Tel: (___) ________    Tel: (714) 993-8171 
 
Attn: ____________    Attn: Damien R. Arrula 

 
 

6.5.     Attorneys’ Fees.  In the event that litigation is brought by any party in connection 
with this Agreement, the prevailing party shall be entitled to recover from the opposing party all 
costs and expenses, including reasonable attorneys’ fees, incurred by the prevailing party in the 
exercise of any of its rights or remedies hereunder or the enforcement of any of the terms, 
conditions, or provisions hereof. 

 
6.6.     Governing Law.  This Agreement shall be governed by and construed under the 

laws of the State of California without giving effect to that body of laws pertaining to conflict of 
laws.  In the event of any legal action to enforce or interpret this Agreement, the parties hereto 
agree that the sole and exclusive venue shall be a court of competent jurisdiction located in 
Orange County, California. Consultant agrees to submit to the personal jurisdiction of such court 
in the event of such action. 

 
6.7.     Assignment.    Consultant shall not voluntarily or  by operation of  law assign, 

transfer, sublet or encumber all or any part of Consultant's interest in this Agreement without City's 
prior written consent.   Any attempted assignment, transfer, subletting or encumbrance shall 
be void and shall constitute a breach of this Agreement and cause for termination of this 
Agreement. Regardless of City's consent, no subletting or assignment shall release Consultant 
of Consultant's obligation to perform all other obligations to be performed by Consultant hereunder 
for the term of this Agreement. 

 
6.8.     Indemnification and Hold Harmless.   Consultant  agrees  to  defend,  indemnify, 

hold free and harmless the City, its elected and appointed officials, officers, and employees, at 
Consultant’s sole expense, from and against any and all claims, demands, actions, suits or other 
legal proceedings brought against the City, its elected and appointed officials, officers, agents 
and employees arising out of the performance of the Consultant, its employees, and/or 
authorized subcontractors, of the work undertaken pursuant to this Agreement.  The defense 
obligation provided for hereunder shall apply without any advance showing of negligence or 
wrongdoing by the Consultant, its employees, and/or authorized subcontractors, but shall be 
required whenever any claim, action, complaint, or suit asserts as its basis the negligence, 
errors, omissions or misconduct of the Consultant, its employees, and/or authorized 
subcontractors, and/or whenever any claim, action, complaint or suit asserts liability against the 
City, its elected and appointed officials, officers, agents and employees based  upon  the  
work  performed  by  the  Consultant,  its  employees,  and/or  authorized 
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subcontractors under this Agreement, whether or not the Consultant, its employees, and/or 
authorized subcontractors are specifically named or otherwise asserted to be liable. 
Notwithstanding the foregoing, the Consultant shall not be liable for the defense or indemnification 
of the City for claims, actions, complaints, or suits arising out of the sole active negligence or willful 
misconduct of the City.  This provision shall supersede and replace all other indemnity provisions 
contained either in the City’s specifications or Consultant’s Proposal, which shall be of no force 
and effect. 

 
6.9.     Independent Contractor.  Consultant is and shall be acting at all times as an 

independent contractor and not as an employee of City.   Consultant shall have no power to 
incur any debt, obligation, or liability on behalf of City or otherwise act on behalf of City as an 
agent. Neither City nor any of its agents shall have control over the conduct of Consultant or any 
of Consultant’s employees, except as set forth in this Agreement. Consultant shall not, at any 
time, or in any manner, represent that it or any of its or employees are in any manner agents or 
employees of City. Consultant shall secure, at its sole expense, and be responsible for any and 
all payment of Income Tax, Social Security, State Disability Insurance Compensation, 
Unemployment Compensation, and other payroll deductions for Consultant and its officers, 
agents, and employees, and all business licenses, if any are required, in connection with the 
services to be performed hereunder. Consultant shall indemnify and hold City harmless from 
any and all taxes, assessments, penalties, and interest asserted against City by reason of the 
independent contractor relationship created by this Agreement. Consultant further agrees to 
indemnify and hold City harmless from any failure of Consultant to comply with the applicable 
worker’s compensation laws. City shall have the right to offset against the amount of any fees due 
to Consultant under this Agreement any amount due to City from Consultant as a result of 
Consultant’s failure to promptly pay to City any reimbursement or indemnification arising under 
this paragraph. 

 
6.10.   PERS Eligibility Indemnification.   In the event that Consultant or any employee, 

agent, or subcontractor of Consultant providing services under this Agreement claims or is 
determined by a court of competent jurisdiction or the California Public Employees Retirement 
System (PERS) to be eligible for enrollment in PERS as an employee of the City, Consultant shall 
indemnify, defend, and hold harmless City for the payment of any employee and/or employer 
contributions for PERS benefits on behalf of Consultant or its employees, agents, or 
subcontractors, as well as for the payment of any penalties and interest on such contributions, 
which would otherwise be the responsibility of City. 

 
Notwithstanding any other agency, state or federal policy, rule, regulation, law or ordinance 

to the contrary, Consultant and any of its employees, agents, and subcontractors providing service 
under this Agreement shall not qualify for or become entitled to, and hereby agree to waive any 
claims to, any compensation, benefit, or any incident of employment by City, including but not 
limited to eligibility to enroll in PERS as an employee of City and entitlement to any contribution 
to be paid by City for employer contribution and/or employee contributions for PERS benefits. 

 
6.11.   Cooperation.  In the event any claim or action is brought against City relating to 

Consultant’s performance or services rendered under this Agreement, Consultant shall render any 
reasonable assistance and cooperation which City might require. 

 
6.12.   Ownership of Documents.  All findings, reports, documents, information and data 

including, but not limited to, computer tapes or discs, files and tapes furnished or prepared by 
Consultant or any of its subcontractors in the course of performance of this Agreement, shall be 
and remain the  sole  property  of  City.    Consultant agrees  that  any  such  documents  or 
information shall not be made available to any individual or organization without the prior 
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consent of City.  Any use of such documents for other projects not contemplated by this 
Agreement, and any use of incomplete documents, shall be at the sole risk of City and without 
liability or legal exposure to Consultant.  City shall indemnify and hold harmless Consultant from 
all claims, damages, losses, and expenses, including attorneys’ fees, arising out of, or resulting 
from City’s use of such documents for other projects not contemplated by this Agreement or use 
of incomplete documents furnished by Consultant.  Consultant shall deliver to City any findings, 
reports, documents, information, data, in any form, including but not limited to, computer tapes, 
discs, files audio tapes or any other Project related items as requested by City or its authorized 
representative, at no additional cost to the City. Consultant or Consultant’s agents shall execute 
such documents as may be necessary from time to time to confirm City’s ownership of the 
copyright in such documents. 

 
6.13.   Public Records Act Disclosure.  Consultant has been advised and is aware that 

this Agreement and all reports, documents, information, and data, including, but not limited to, 
computer tapes, discs or files furnished or prepared by Consultant, or any of its subcontractors, 
pursuant to this Agreement and provided to City may be subject to public disclosure as required 
by the California Public Records Act (California Government Code Section 6250 et seq.). 
Exceptions to public disclosure may be those documents or information that qualify as trade 
secrets, as that term is defined in the California Government Code Section 6254.7, and of which 
Consultant informs City of such trade secret. The City will endeavor to maintain as confidential 
all information obtained by it that is designated as a trade secret. The City shall not, in any way, 
be liable or responsible for the disclosure of any trade secret including, without limitation, those 
records so marked if disclosure is deemed to be required by law or by order of the Court. 

 
 6.14.  Conflict of Interest.   Consultant and its officers, employees, associates and 
subconsultants, if any, will comply with all conflict of interest statutes of the State of California 
applicable to Consultant's services under this agreement, including, but not limited to, the Political 
Reform Act (Government  Code  Sections  81000,  et  seq.)  and Government Code Section 1090.  
During the term of this Agreement, Consultant and its officers, employees, associates and 
subconsultants shall not, without the prior written approval of the City Representative, perform work 
for another person or entity for whom Consultant is not currently performing work that would require 
Consultant or one of its officers, employees, associates or subconsultants to abstain from a decision 
under this Agreement pursuant to a conflict-of-interest statute. Notwithstanding the above, in no 
event shall Consultant be required to file Form 700/Statement of Economic Interest with the City 
and/or the Fair Political Practices Commission as Consultant shall not be making any governmental 
decisions on behalf of City. 
 

6.15.   Responsibility for Errors.  Consultant shall be responsible for its work and results 
under this Agreement.  Consultant, when requested, shall furnish clarification and/or explanation 
as may be required by the City’s representative, regarding any services rendered under this 
Agreement at no additional cost to City.  In the event that an error or omission attributable to 
Consultant occurs, then Consultant shall, at no cost to City, provide all necessary design drawings, 
estimates and other Consultant professional services necessary to rectify and correct the matter 
to the sole satisfaction of City and to participate in any meeting required with regard to the 
correction. 

 
6.16.   Prohibited Employment.  Consultant will not employ any regular employee of City 

while this Agreement is in effect. 
 

6.17.   Order of Precedence.   In the event of an inconsistency in this Agreement and 
any of the attached Exhibits, the terms set forth in this Agreement shall prevail. If, and to the 
extent this Agreement incorporates by reference any provision of any document, such provision 
shall be deemed a part of this Agreement.   Nevertheless, if there is any conflict among the 
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terms and conditions of this Agreement and those of any such provision or provisions so 
incorporated by reference, this Agreement shall govern over the document referenced. 

 

6.18.   Costs.  Each party shall bear its own costs and fees incurred in the preparation 
and negotiation of this Agreement and in the performance of its obligations hereunder except as 
expressly provided herein. 

 
6.19.   No Third-Par ty Beneficiary Rights.  This Agreement is entered into for the sole 

benefit of City and Consultant and no other parties are intended to be direct or incidental 
beneficiaries of this Agreement and no third party shall have any right in, under or to this 
Agreement. 

 
6.20.   Headings.  Paragraphs and subparagraph headings contained in this Agreement 

are included solely for convenience and are not intended to modify, explain or to be a full or 
accurate description of the content thereof and shall not in any way affect the meaning or 
interpretation of this Agreement. 

 
6.21.   Construction.  The parties have participated jointly in the negotiation and drafting 

of this Agreement.  In the event an ambiguity or question of intent or interpretation arises with 
respect to this Agreement, this Agreement shall be construed as if drafted jointly by the parties 
and in accordance with its fair meaning.  There shall be no presumption or burden of proof favoring 
or disfavoring any party by virtue of the authorship of any of the provisions of this Agreement. 

 
6.22.  Amendments.  Only a writing executed by the parties hereto or their respective 

successors and assigns may amend this Agreement. 
 

6.23.   Waiver.  The delay or failure of either party at any time to require performance or 
compliance by the other of any of its obligations or agreements shall in no way be deemed a 
waiver of those rights to require such performance or compliance.  No waiver of any provision of 
this Agreement shall be  effective  unless  in  writing  and  signed  by  a  duly  authorized 
representative of the party against whom enforcement of a waiver is sought.  The waiver of any 
right or remedy in respect to any occurrence or event shall not be deemed a waiver of any right 
or remedy in respect to any other occurrence or event, nor shall any waiver constitute a continuing 
waiver. 

 
6.24.  Severability.  If any provision of this Agreement is determined by a court of 

competent jurisdiction to be unenforceable in any circumstance, such determination shall not 
affect the validity or enforceability of the remaining terms and provisions hereof or of the offending 
provision in any other circumstance.  Notwithstanding the foregoing, if the value of this Agreement, 
based upon the substantial benefit of the bargain for any party, is materially impaired, which 
determination made by the presiding court or arbitrator of competent jurisdiction shall be binding, 
then both parties agree to substitute such provision(s) through good faith negotiations. 

 
6.25.   Counterparts.   This Agreement may be executed in one or more counterparts, 

each of which shall be deemed an original.  All counterparts shall be construed together and 
shall constitute one agreement. 

 
6.26.   Corporate Authority. The persons executing this Agreement on behalf of the 

parties hereto warrant that they are duly authorized to execute this Agreement on behalf of said 
parties and that by doing so the parties hereto are formally bound to the provisions of this 
Agreement. 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by 
and through their respective authorized officers, as of the date first above written.  

 
CITY OF PLACENTIA, 
A municipal corporation 

 
 
 
City Administrator 

 
 
 
ATTEST: 

Date:     

 
 
 
 
City Clerk and ex-officio Clerk 
of the City of Placentia  

 
 
CONSULTANT 

 
 
 
Signature 

Date:     

 
 
Name and Title 

 
 
Social Security or Taxpayer ID Number  

 
 
APPROVED AS TO FORM: 

 
 
 
City Attorney 

 
 
APPROVED AS TO INSURANCE: 

Date:     
 
 
 
 
 
Date:    _______________________ 

  Risk Management
 



 

EXHIBIT A 

CONSULTANT’S PROPOSAL 











RECORDING REQUESTED BY:  
 
CITY OF PLACENTIA  
Attn:  City Clerk 
401 E. Chapman Ave  
Placentia, CA 92870  
 
 
AND WHEN RECORDED MAIL TO:      
     
CITY OF PLACENTIA   
Attn:  City Clerk 
401 E. Chapman Ave  
Placentia, CA 92870  
                                                                            

 (THIS SPACE FOR RECORDER’S USE ONLY) 
 

QUIT CLAIM DEED  
 

ASSESSOR’S PARCEL NO: Portion of 334-011-36
        
 
Recording Fee: Exempt 
(Government Code Section 27383) 

Documentary Transfer Tax: Exempt 
(Revenue and Taxation Code Section 11922) 

                                                                                                                                                                              
 
The undersigned grantor(s) declare(s): 
        
Documentary transfer tax is $  0.00     [exempt]                                                                                   
         (  ) computed on full value of property conveyed, or                                                                       
         (  ) computed on full value less value of liens and encumbrances remaining at time of sale 
         (  ) Unincorporated area: (X) City of Yorba Linda, and                                                                     
 
FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,    
 
  CITY OF PLACENTIA, A MUNICIPAL CORRPORATION AND CHARTER CITY hereinafter called 
(“Grantor”), does hereby  REMISES, RELEASES AND FOREVER QUITCLAIMS to the Gabriel John Aburto, a 
Married Man, as sole and separate property  hereinafter called (“Grantee”), all  interest situated in the City of 
Yorba Linda, County of Orange, State of California, found in document titled GRANT OF TEMPORARY AND 
PERMANT EASEEMENTS FOR THE RECONSTRUCTION OF GOLDEN AVENUE BRIDGE, Instrument  Document 
No. 2020000319632 recorded July  07, 2020 of said real property more fully described and depicted in EXHIBITS  “A” 
& “B”  attached hereto and incorporated herein by this reference.   

 
See exhibits “A” & “B” attached hereto  

 
GRANTOR:  
CITY OF PLACENTIA  

 
 Date: ______________________________   
        _______________________________________   
        Damien R. Arrula, City Administrator  

        ATTEST: 
        CITY OF PLACENTIA 
      
 
        _______________________________________ 
        Robert S. McKinnell, City Clerk 
 
 
 

NOTE: NOTARY ACKNOWLEDGMENTS FOR ALL SIGNATURES MUST BE ATTACHED, PER CIVIL CODE SEC. 1180 ET. SEQ.



ACKNOWLEDGEMENT 
 

 
 
 
 
 
 
STATE OF CALIFORNIA ) 
 ) 
COUNTY OF _________________  ) 
 
 

On ______________________ before me, ____________________________________, 
Notary Public, personally appeared ____________________________________ who proved to 
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the 
within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person(s) acted, executed the instrument. 
 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 
 

WITNESS my hand and official seal. 
 
 
 
Signature:                (SEAL) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document, to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document.  



EXHIBIT “A” 
Legal Description – Temporary Construction Easement  

Page 1 of 2 

 

 
 

 
 

 

 
 
 
 



EXHIBIT “A” 
Plat Map – Temporary Construction Easement 

Page 1 of 2 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

EXHIBIT “B” 
Legal Description – Permanent Construction Easement  

Page 1 of 2 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



EXHIBIT “B” 
Legal Description – Permanent Construction Easement  

Page 1 of 2 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 



RECORDING REQUESTED BY:  
 
CITY OF PLACENTIA 
Attn:  City Clerk 
401 E. Chapman Ave  
Placentia, CA 92870  
  
 
AND WHEN RECORDED MAIL TO:      
     
City of Placentia   
Attn:  City Clerck 
401 E. Chapman Ave  
Placentia, CA 92870                                            
 

 (THIS SPACE FOR RECORDER’S USE ONLY) 
 

QUIT CLAIM DEED 
 

ASSESSOR’S PARCEL NO: Portion of 336-291-01
        
 
Recording Fee: Exempt 
(Government Code Section 27383) 

Documentary Transfer Tax: Exempt 
(Revenue and Taxation Code Section 11922) 

                                                                                                                                                                              
 
The undersigned grantor(s) declare(s): 
        
Documentary transfer tax is $  0.00     [exempt]                                                                                   
         (  ) computed on full value of property conveyed, or                                                                       
         (  ) computed on full value less value of liens and encumbrances remaining at time of sale 
         (  ) Unincorporated area: (X) City of Placentia, and                                                                     
 
FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,    
 
  CITY OF PLACENTIA, A MUNICIPAL CORRPORATION AND CHARTER CITY hereinafter called 
(“Grantor”), does hereby REMISES, RELEASES AND FOREVER QUITCLAIMS to the AA INVESTMENT LLC, A 
CALIFRONIA LIMITED LIABILITY COMPANY  hereinafter called (“Grantee”), all interest situated in the City of 
Placentia, County of Orange, State of California, found in document titled GRAND DEED OF TEMPORARY AND 
PERMENANT EASEMENTS FOR THE RECONSTRUCTION OF GOLDEN AVENUE BRIDGE, Instrument Document 
No. 2020000319631 recorded July  07, 2020 said real property more fully described and depicted in EXHIBITS “A” & 
“B” attached hereto and incorporated herein by this reference.   

 
See exhibit “A” & “B” attached hereto  

 
 
 
 Date: ______________________________   
        _______________________________________   
        Damien R. Arrula, City Administrator 

        ATTEST: 
        CITY OF PLACENTIA 
      
 
        _______________________________________ 
        Robert S. McKinnell, City Clerk 
 
 

NOTE: NOTARY ACKNOWLEDGMENTS FOR ALL SIGNATURES MUST BE ATTACHED, PER CIVIL CODE SEC. 1180 ET. SEQ. 

  



ACKNOWLEDGEMENT 
 

 
 
 
 
 
 
STATE OF CALIFORNIA ) 
 ) 
COUNTY OF _________________  ) 
 
 

On ______________________ before me, ____________________________________, 
Notary Public, personally appeared ____________________________________ who proved to 
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the 
within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person(s) acted, executed the instrument. 
 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 
 

WITNESS my hand and official seal. 
 
 
 
Signature:                (SEAL) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document, to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document.  



EXHIBIT “A”  
Legal Description – Temporary Construction Easement  

Page 1 of 2 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

EXHIBIT “A”  
Plat Map – Temporary Construction Easement  

Page 2 of 2 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



EXHIBIT “B”  
Legal Description – Permanent Construction Easement  

Page 1 of 2 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



EXHIBIT “B”  
Plat Map – Permanent Construction Easement  

Page 2 of 2 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 



RECORDING REQUESTED BY:  
 
CITY OF PLACENTIA  
Attn:  City Clerk 
401 E. Chapman Ave  
Placentia, CA 92870  
 
 
AND WHEN RECORDED MAIL TO:      
     
CITY OF PLACENTIA   
Attn:  City Clerck 
401 E. Chapman Ave  
Placentia, CA 92870  
                                                                                 

 (THIS SPACE FOR RECORDER’S USE ONLY) 
 

QUIT CLAIM DEED  
 

 ASSESSOR’S PARCEL NO: Portion of 336-371-36
        
 
Recording Fee: Exempt 
(Government Code Section 27383) 

Documentary Transfer Tax: Exempt 
(Revenue and Taxation Code Section 11922) 

                                                                                                                                                                              
 
The undersigned grantor(s) declare(s): 
        
Documentary transfer tax is $  0.00     [exempt]                                                                                   
         (  ) computed on full value of property conveyed, or                                                                       
         (  ) computed on full value less value of liens and encumbrances remaining at time of sale 
         (  ) Unincorporated area: (X) City of Placentia, and                                                                     
 
FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,    
 
  CITY OF PLACENTIA, A MUNICIPAL CORRPORATION AND CHARTER CITY hereinafter called 
(“Grantor”), does hereby REMISES, RELEASE AND FOREVER QUITCLAIMS to the Paramount Imperial Villas, 
LP, A California Limited Partnership, formerly known as Paramount Imperial Villas, Ltd., a 
California Limited Partnership hereinafter called (“Grantee”), all interest certain situated in the City of Placentia, 
County of Orange, State of California, found in document titled GRAND DEED OF TEMPORARY AND PERMANENT 
EASEMENT FOR THE RECONSTRUCTION OF GOLDEN AVENUE BRIDGE, Instrument Document No. 
2020000334214 recorded July  14, 2020 said real property more fully described and depicted in EXHIBITS “A” & “B” 
attached hereto and incorporated herein by this reference.   

 
See exhibit “A” & “B” attached hereto  

 
 Date: ______________________________   
        _______________________________________   
        Damien R. Arrula, City Administrator 

        ATTEST: 
        CITY OF PLACENTIA 
      
 
        _______________________________________ 
        Robert S. McKinnell, City Clerk 
 
         

 
 

NOTE: NOTARY ACKNOWLEDGMENTS FOR ALL SIGNATURES MUST BE ATTACHED, PER CIVIL CODE SEC. 1180 ET. SEQ.



ACKNOWLEDGEMENT 
 

 
 
 
 
 
 
STATE OF CALIFORNIA ) 
 ) 
COUNTY OF _________________  ) 
 
 

On ______________________ before me, ____________________________________, 
Notary Public, personally appeared ____________________________________ who proved to 
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the 
within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person(s) acted, executed the instrument. 
 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 
 

WITNESS my hand and official seal. 
 
 
 
Signature:                (SEAL) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document, to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document.  



EXHIBIT “A”  
Legal Description – Temporary Construction Easement  

Page 1 of 2 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



EXHIBIT “A”  
Plat Map – Temporary Construction Easement  

Page 2 of 2 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



EXHIBIT “B”  
Legal Description – Permanent Construction Easement  

Page 1 of 2 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



EXHIBIT “B”  
Plat Map – Permanent Construction Easement  

Page 2 of 2 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 



RECORDING REQUESTED BY:  
 
CITY OF PLACENTIA  
Attn:  City Clerk 
401 E. Chapman Ave  
Placentia, CA 92870  
 
 
AND WHEN RECORDED MAIL TO:      
     
CITY OF PLACENTIA   
Attn:  City Clerk 
401 E. Chapman Ave  
Placentia, CA 92870  
                                     

 (THIS SPACE FOR RECORDER’S USE ONLY) 
 

QUITCLAIM DEED  
 

ASSESSOR’S PARCEL NO: Portion of 334-011-35
        
 
Recording Fee: Exempt 
(Government Code Section 27383) 

Documentary Transfer Tax: Exempt 
(Revenue and Taxation Code Section 11922) 

                                                                                                                                                                              
 
The undersigned grantor(s) declare(s): 
        
Documentary transfer tax is $  0.00     [exempt]                                                                                   
         (  ) computed on full value of property conveyed, or                                                                       
         (  ) computed on full value less value of liens and encumbrances remaining at time of sale 
         (  ) Unincorporated area: (X) City of Yorba Linda, and                                                                     
 
FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,    
 
  CITY OF PLACENTIA, A MUNICIPAL CORPORATION AND CHARTER CITY hereinafter called (“Grantor”), 
does hereby REMISES, RELEASES AND FOREVER QUITCLAIMS to the JOHN D. GADDIS AND ALLISON GADDIS, 
HUSBAND AND WIFE AS JOINT TENANTS  hereinafter called (“Grantee”), all interest situated in the City of Yorba 
Linda, County of Orange, State of California, found in document titled GRANT DEED OF TEMPORARY AND 
PERMENANT EASEMENTS FOR THE RECONSTRUCTION OF GOLDEN AVENUE BRIDGE, Instrument Document 
No. 2020000319630 recorded July  07, 2020 of said real property more fully described and depicted in EXHIBITS  “A” 
& “B”  attached hereto and incorporated herein by this reference.   

 
See EXHIBITS “A” & “B” attached hereto  

 
GRANTOR:  
CITY OF PLACENTIA  

 
 Date: ______________________________   
        _______________________________________   
        Damien R. Arrula, City Administrator 

        ATTEST: 
        CITY OF PLACENTIA 
      
 
        _______________________________________ 
        Damien R. Arrula, City Administrator 
         

NOTE: NOTARY ACKNOWLEDGMENTS FOR ALL SIGNATURES MUST BE ATTACHED, PER CIVIL CODE SEC. 1180 ET. SEQ. 



ACKNOWLEDGEMENT 
 

 
 
 
 
 
 
STATE OF CALIFORNIA ) 
 ) 
COUNTY OF _________________  ) 
 
 

On ______________________ before me, ____________________________________, 
Notary Public, personally appeared ____________________________________ who proved to 
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the 
within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person(s) acted, executed the instrument. 
 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 
 

WITNESS my hand and official seal. 
 
 
 
Signature:                (SEAL) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document, to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document.  



EXHIBIT “A”  
Legal Description – Temporary Construction Easement  

Page 1 of 2 

  

 
 
 
 
 
 
 



 
EXHIBIT “A”  

Plat Map – Temporary Construction Easement  
Page 2 of 2 

 

 
 



EXHIBIT “B”  
Legal Description – Permanent Construction Easement  
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EXHIBIT “B” 

Plat Map – Permanent Construction Easement  
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RECORDING REQUESTED BY:  
 
CITY OF PLACENTIA  
Attn:  City Clerk 
401 E. Chapman Ave  
Placentia, CA 92870  
 
 
AND WHEN RECORDED MAIL TO:      
     
City of Placentia   
Attn:  City Clerck 
401 E. Chapman Ave  
Placentia, CA 92870  
                                     

 (THIS SPACE FOR RECORDER’S USE ONLY) 
 

QUIT CLAIM DEED  
ASSESSOR’S PARCEL NO: Portion of 334-021-15
        
 
Recording Fee: Exempt 
(Government Code Section 27383) 

Documentary Transfer Tax: Exempt 
(Revenue and Taxation Code Section 11922) 

                                                                                                                                                                              
 
The undersigned grantor(s) declare(s): 
        
Documentary transfer tax is $  0.00     [exempt]                                                                                   
         (  ) computed on full value of property conveyed, or                                                                       
         (  ) computed on full value less value of liens and encumbrances remaining at time of sale 
         (  ) Unincorporated area: (X) City of Placentia, and                                                                     
 
FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,    
 
  CITY OF PLACENTIA, A MUNICIPAL CORRPORATION AND CHARTER CITY hereinafter called 
(“Grantor”), does hereby REMISES, RELEASES, AND FOREVER QUITCLAIMS to the  Villena Community 
Association, a California nonprofit mutual benefit corporation  hereinafter called (“Grantee”), all interest situated 
in the City of Placentia, County of Orange, State of California, found in document titled GRANT DEED OF 
TEMPORARY AND PERMANENT EASEMENT FOR THE RECONSTRUCTION OF GOLDEN AVENUE BRIDGE, 
Instrument Document No. 2020000628395 recorded November  03, 2020 said real property more fully described and 
depicted in EXHIBITS “A” and “B” attached hereto and incorporated herein by this reference.   

 
See exhibits “A” & “B” attached hereto  

 
GRANTOR:  
CITY OF PLACENTIA  

 
 Date: ______________________________   
        _______________________________________   
        Damien R. Arrula, City Administrator  

        ATTEST: 
        CITY OF PLACENTIA 
      
 
        _______________________________________ 
        Robert S. McKinnell, City Clerk 
 
 
 

NOTE: NOTARY ACKNOWLEDGMENTS FOR ALL SIGNATURES MUST BE ATTACHED, PER CIVIL CODE SEC. 1180 ET. SEQ. 

  



ACKNOWLEDGEMENT 
 

 
 
 
 
 
 
STATE OF CALIFORNIA ) 
 ) 
COUNTY OF _________________  ) 
 
 

On ______________________ before me, ____________________________________, 
Notary Public, personally appeared ____________________________________ who proved to 
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the 
within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person(s) acted, executed the instrument. 
 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 
 

WITNESS my hand and official seal. 
 
 
 
Signature:                (SEAL) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document, to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document.  
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Legal Description – Temporary Construction Easement  
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EXHIBIT “A” 
Plat Map – Temporary Construction Easement 
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EXHIBIT “B”  
Legal Description – Permanent Easement  
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EXHIBIT “B”  
Plat Map – Permanent Easement  
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CITY OF PLACENTIA
PROFESSIONAL SERVIGES AGREEMENT

WITH
Group 4 Architecture, Research + Planning, lnc.

THIS AGREEMENT is made and entered into this 20th day of September,2022
("Effective Date"), by and between the CITY OF PLACENTIA, a municipal corporation ("City"),

and Group 4 Architecture, Research + Planning, lnc., a California corporation ("Consultant").

WITNESSETH:

A. WHEREAS, City proposes to utilize the services of Consultant as an independent
contractor to provide accessibility design services, as more fully described herein; and

B. WHEREAS, Consultant represents that it is "design professional" as that term is

defined by California Civil Code Section 2782.8 and has that degree of specialized expertise
contemplated within California Government Code Section 37103, and holds all necessary
licenses to practice and perform the services herein contemplated; and

C. WHEREAS, City and Consultant desire to contract for the specific services
described in Exhibit "A" (the "Project") and desire to set forth their rights, duties and liabilities in
connection with the services to be performed; and

D. WHEREAS, no official or employee of City has a financial interest, within the
provisions of Sections 1090-1092 of the California Government Code, in the subject matter of
this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
contained herein, the parties hereby agree as follows:

1.0. SERVICES PROVIDED BY CONSULTANT

1.1. Scope of Services. Consultant shall provide the professional services described
in the Consultant's Proposal ("Proposal"), attached hereto as Exhibit "4" and incorporated
herein by this reference, including but not limited to, preparing all design documents free from
defects.

1.2. Professional Practices. All professional services to be provided by Consultant
pursuant to this Agreement shall be provided in a manner consistent with the degree of care
and skill ordinarily exercised by other reputable members of Consultant's profession practicing
in the same or similar locality and under similar circumstances. Consultant also represents that
it is familiar with all laws that may affect its performance of this Agreement and shall endeavor
to keep itself informed and comply and advise City of any changes in any laws that may affect
Consultant's performance of this Agreement. Consultant shall keep itself informed of State and

Federal laws and regulations which in any manner affect those employed by it or in any way
affect the performance of its service pursuant to this Agreement. The Consultant shall at all

times observe and comply with all such laws and regulations. Officers and employees shall not
be liable at law or in equity occasioned by failure of the Consultant to comply with this section.
Consultant also represents that it has ownership of all intellectual property being provided under
this Agreement. Consultant makes no warranties or guarantees, express or implied, under this
Agreement or otherwise in connection with Consultant's services except that the services will be
performed consistent withteh standard of care stipulated herein.



1.3. Performance to Satisfaction of Citv. Consultant agrees to perform all the work to
the complete satisfaction of the City and within the hereinafter specified. Evaluations of the
work will be done by the City Administrator or his or her designee. lf the quality of work is not
satisfactory, City in its discretion has the right to:

(a) Meet with Consultant to review the quality of the work and resolve the
matters of concern;

Require Consultant to repeat the work at no additional fee until it is

satisfactory; and/or
(b)

(c) Terminate the Agreement as hereinafter set forth

1.4. Warrantv. Consultant represents that it shall perform the services required by
this Agreement in compliance with all applicable Federal and California employment laws,
including, but not limited to, those laws related to minimum hours and wages; occupational
health and safety; fair employment and employment practices; workers' compensation
insurance and safety in employment; and all other Federal, State and local laws and ordinances
applicable to the services required under this Agreement. Consultant shall indemnify and hold
harmless City from and against all claims, demands, payments, suits, actions, proceedings, and
judgments of every nature and description including attorneys' fees and costs, presented,
brought, or recovered against City for, or on account of any liability under any of the above-
mentioned laws, which may be incurred by reason of Consultant's performance under this
Agreement.

1.5. Non-discrimination. ln performing this Agreement, Consultant shall not engage
in, nor permit its agents to engage in, discrimination in employment of persons because of their
race, religion, color, national origin, ancestry, age, physical handicap, medical condition, marital
status, sexual gender or sexual orientation, except as permitted pursuant to Section 12940 of
the Government Code. Such actions shall include, but not be limited to the following:
employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or
termination, rates of pay or other forms of compensation and selection for training, including
apprenticeship. Consultant agrees to post in conspicuous places, available to employees and
applicants for employment, a notice setting forth provisions of this non-discrimination clause.

Consultant shall, in all solicitations and advertisements for employees placed by,
or on behalf of Consultant shall state that all qualified applicants will receive consideration for
employment without regard to age, race, color, religion, sex, marital status, national origin, or
mental or physical disability. Consultant shall cause the paragraphs contained in this Section to
be inserted in all subcontracts for any work covered by the Agreement, provided that the
foregoing provisions shall not apply to subcontracts for standard commercial supplies or raw
materials.

1.6. Non-Exclusive Agreement. Consultant acknowledges that City may enter into
agreements with other consultants for services similar to the services that are subject to this
Agreement or may have its own employees perform services similar to those services
contemplated by this Agreement.

1.7. Deleqation and Assignment. This is a personal service contract, and the duties
set forth herein shall not be delegated or assigned to any person or entity without the prior
written consent of City. Consultant may engage a subcontractor(s) as permitted by law and
may employ other personnel to perform services contemplated by this Agreement at
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Consultant's sole cost and expense. All insurance requirements contained in this Agreement are
independently applicable to any and all subcontractors that Consultant may engage during the
term of this Agreement.

1.8. Confidentialitv. Employees of Consultant in the course of their duties may have
access to financial, accounting, statistical, and personnel data of private individuals and
employees of City. Consultant covenants that all data, documents, discussion, or other
information developed or received by Consultant or provided for performance of this Agreement
are deemed confidential and shall not be disclosed by Consultant without written authorization
by City. City shall grant such authorization if disclosure is required by law. All City data shall be
returned to City upon the termination of this Agreement. Consultant's covenant under this
Section shall survive the termination of this Agreement.

2.0. COMPENSATION AND BILLING

2.1. Compensation. Consultant shall be paid in accordance with the fee schedule set
forth in Exhibit "A". Consultant's total compensation shall not exceed Five Hundred Ninety-Eight
Thousand Seven Hundred Sixty Dollars ($ 598,760.00).

2.2. Additional Services. Consultant shall not receive compensation for any services
provided outside the scope of services specified in the Consultant's Proposal or which is
inconsistent with or in violation of the provisions of this Agreement unless the City or the Project
Manager for this Project, prior to Consultant performing the additional services, approves such
additional services in writing. lt is specifically understood that oral requests and/or approvals of
such additional services or additional compensation shall be barred and are unenforceable.
Should the City request in writing additional services that increase the hereinabove described
"SCOPE OF SERVICES", an additional fee based upon the Consultant's standard hourly rates
shall be paid to the Consultant for such additional services.

2.3. Method of Billino. Consultant may submit invoices to the City for approval on a
progress basis, but no more often than two times a month. Said invoice shall be based on the
total of all Consultant's services which have been completed to City's sole satisfaction. City shall
pay Consultant's invoice within forty-five (45) days from the date City receives said invoice.
Each invoice shall describe in detail, the services performed, the date of performance, and the
associated time for completion. Any additional services approved and performed pursuant to
this Agreement shall be designated as "Additional Services" and shall identify the number of the
authorized change order, where applicable, on all invoices.

2.4. Records and Audits. Records of Consultant's services relating to this Agreement
shall be maintained in accordance with generally recognized accounting principles and shall be
made available to City or its Project Manager for inspection and/or audit at mutually convenient
times for a period of three (3) years from the Effective Date.
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3.0. TIME OF PERFORMANCE

3.1. Commencement and Completion of Work. The professional services to be
performed pursuant to this Agreement shall commence within five (5) days from the Effective
Date of this Agreement. Said services shall be performed in strict compliance with the Project
Schedule approved by City as set forth in Exhibit "A".

3.2. Excusable Delavs. Neither party shall be responsible for delays or lack of
performance resulting from acts beyond the reasonable control of the party or parties. Such
acts shall include, but not be limited to, acts of God, fire, strikes, material shortages, compliance
with laws or regulations, riots, acts of war, or any other conditions beyond the reasonable
control of a party. lf a delay beyond the control of the Consultant is encountered, a time
extension may be mutually agreed upon in writing by the City and the Consultant. The
Consultant shall present documentation satisfactory to the City to substantiate any request for a

time extension.

4.0. TERM AND TERMINATION

4.1. Term. This Agreement shall commence on the Effective Date and continue for a
period of 36 months, ending on July 4, 2025, unless previously terminated as provided herein or
as othenruise agreed to in writing by the parties. This agreement is made expressly contingent
upon the execution of a long{erm lease agreement between the City and County, authorizing
the City to construct and operate the proposed Senior/Community Center project in Tri-City Park
(the "County Lease"). Consultant understands and agrees that no work shall be performed
under this agreement until the County Lease is finalized, and a notice to proceed is issued by
the City Administrator.

4.2. Notice of Termination. The City reserves and has the right and privilege of
canceling, suspending or abandoning the execution of all or any part of the work contemplated
by this Agreement, with or without cause, at any time, by providing at least fifteen (15) days
prior written notice to Consultant. The termination of this Agreement shall be deemed effective
upon receipt of the notice of termination. ln the event of such termination, Consultant shall
immediately stop rendering services under this Agreement unless directed otherwise by the
City. lf the City suspends, terminates or abandons a portion of this Agreement such suspension,
termination or abandonment shall not make void or invalidate the remainder of this Agreement.

lf the Consultant defaults in the performance of any of the terms or conditions of this
Agreement, it shall have ten (10) days after service upon it of written notice of such default in
which to cure the default by rendering a satisfactory performance. ln the event that the
Consultant fails to cure its default within such period of time, the City shall have the right,
notwithstanding any other provision of this Agreement, to terminate this Agreement without
further notice and without prejudice to any other remedy to which it may be entitled at law, in
equity or under this Agreement.

The City shall have the right, notwithstanding any other provisions of this Agreement, to
terminate this Agreement, at its option and without prejudice to any other remedy to which it

may be entitled at law, in equity or under this Agreement, immediately upon service of written
notice of termination on the Consultant, if the latter should:

Be adjudged a bankrupt;

Become insolvent or have a receiver of its assets or property appointed
because of insolvency;
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Make a general assignment for the benefit of creditors;

Default in the performance of any obligation or payment of any
indebtedness under this Agreement;

Suffer any judgment against it to remain unsatisfied or unbonded of
record for thirty (30) days or longer; or
lnstitute or suffer to be instituted any procedures for reorganization or
rearrangement of its affairs.

4.3. Compensation. ln the event of termination, City shall pay Consultant for
reasonable costs incurred and professional services satisfactorily performed up to and including
the date of City's written notice of termination within thirty-five (35) days after service of the
notice of termination. Compensation for work in progress shall be prorated based on the
percentage of work completed as of the effective date of termination in accordance with the fees
set forth herein. ln ascertaining the professional services actually rendered hereunder up to the
effective date of termination of this Agreement, consideration shall be given to both completed
work and work in progress, to complete and incomplete drawings, and to other documents
pertaining to the services contemplated herein whether delivered to the City or in the
possession of the Consultant. City shall not be liable for any claim of lost profits.

4.4. Documents ln the event of termination of this Agreement, all documents
prepared by Consultant in its performance of this Agreement including, but not limited to,
finished or unfinished design, development and construction documents, data studies, drawings,
maps and reports, shall be delivered to the City within ten (10) days of delivery of termination
notice to Consultant, at no cost to City. Any use of uncompleted documents without specific
written authorization from Consultant shall be at City's sole risk and without liability or legal
expense to Consultant.

5.0. INSURANCE

5.1 Minimum Scooe and Limits of lnsurance Consultant shall obtain, maintain, and
keep in full force and effect during the life of this Agreement all of the following minimum scope
of insurance coverages with an insurance company admitted to do business in California, rated
"4," Class X, or better in the most recent Best's Key lnsurance Rating Guide, and approved by
City:

(a) Broad-form commercial general liability, in a form at least as broad as
ISO from #CG 00 01 04 13, including premises-operations,
products/completed operations, broad form property damage, blanket
contractual liability, independent contractors, personal injury or bodily
injury with a policy limit of not less than One Million Dollars
($1,000,000.00), combined single limits, per occurrence. lf such
insurance contains a general aggregate limit, it shall apply separately to
this Agreement or shall be twice the required occurrence limit. lf
Consultant maintains higher limits that the spedified minimum limits, City
requires and shall be entitled to coverage for the high limits maintained by
the Consultant.

Workers' compensation insurance as required by the State of California
and Employers Liability lnsurance with a minimum limit of $1,000,000 per
accident for any employee or employees of Consultant. Consultant

S Gloup 4

c.

d.

e

f.

(b)



agrees to waive, and to obtain endorsements from its workers'
compensation insurer waiving subrogation rights under its workers'
compensation insurance policy against the City, its officers, agents,
employees, and volunteers for losses arising from work performed by
Consultant for the City and to require each of its subcontractors, if any, to
do likewise under their workers' compensation insurance policies.

Before execution of this Agreement by the City, the Consultant shall file
with the Public Works Director/City Engineer the following signed
certification:

I am aware of, and will comply with, Section 3700 of the Labor
Code, requiring every employer to be insured against liability of
Workers' Compensation or to undertake self-insurance before
commencing any of the work.

The Consultant shall also comply with Section 3800 of the Labor Code by
securing, paying for and maintaining in full force and effect for the
duration of this Agreement, complete Workers' Compensation lnsurance,
and shall furnish a Certificate of lnsurance to the Public Works
Director/City Engineer before execution of this Agreement by the City.
The City, its officers and employees shall not be responsible for any
claims in law or equity occasioned by failure of the consultant to comply
with this section.

(c) Professional errors and omissions ("E&O") liability insurance with policy
limits of not less than One Million Dollars ($1,000,000.00), combined
single limits, per occurrence and aggregate. Architects' and engineers'
coverage shall be endorsed to include contractual liability. lf the policy is
written as a "claims made" policy, the retro date shall be prior to the start
of the contract work. Consultant shall obtain and maintain, said E&O
liability insurance during the life of this Agreement and for three years
after completion of the work hereunder.

Neither the CITY nor any of its elected or appointed officials, officers, agents,
employees, or volunteers makes any representation that the types of insurance and the limits
specified to be carried by Consultant under this Agreement are adequate to protect Consultant.
lf Consultant believes that any such insurance coverage is insufficient, Consultant shall provide,
at its own expense, such additional insurance as Consultant deems adequate.

5.2. Endorsements. The commercial general liability insurance policy and business
automobile liability policy shall contain or be endorsed to contain the following provisions as
worded below:

Additional insureds: "The City of Placentia and its elected and appointed
boards, officers, officials, agents, employees, and volunteers are addition-
al insureds with respect to: liability arising out of activities performed by or
on behalf of the Consultant pursuant to its contract with the City; products
and completed operations of the Consultant; and premises owned,
occupied or used by the Consultant."

(a)

Notice: "Consultant shall provide immediate written notice if (1) any of the
required insurance policies is terminated; (2) the limits of any of the
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required polices are reduced; (3) or the deductible or self insured
retention is increased. ln the event of any cancellation or reduction in
coverage or limits of any insurance, Consultant shall forthwith obtain and
submit proof of substitute insurance. Should Consultant fail to
immediately procure other insurance, as specified, to substitute for any
canceled policy, the City may procure such insurance at Consultant's sole
cost and expense."

(c) Other insurance: "The Consultant's insurance coverage shall be primary
insurance as respects the City of Placentia, its officers, officials, agents,
employees, and volunteers. Any other insurance maintained by the City of
Placentia shall be excess and not contributing with the insurance
provided by this policy."

(d) Any failure to comply with the reporting provisions of the policies shall not
affect coverage provided to the City of Placentia, its officers, officials,
agents, employees, and volunteers.

(e) The Consultant's insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of
the insurer's liability.

5.3. Deductible or Se lf lnsured Retention. lf any of such policies provide for a
deductible or self-insured retention to provide such coverage, the amount of such deductible or
self-insured retention shall be approved in advance by City. No policy of insurance issued as to
which the City is an additional insured shall contain a provision which requires that no insured
except the named insured can satisfy any such deductible or self-insured retention.

5.4. Certificates of lnsurance. Consultant shall provide to City certificates of
insurance showing the insurance coverages and required endorsements described above, in a
form and content approved by City, prior to performing any services under this Agreement. The
certificates of insurance and endoresements shall be attached hereto as Exhibit "8" and
incorporated herein by this reference.

5.5. Non-limitinq. Nothing in this Section shall be construed as limiting in any way,
the indemnification provision contained in this Agreement, or the extent to which Consultant
may be held responsible for payments of damages to persons or property.

6.0. GENERAL PROVISIONS

6.1. Entire Asreement. This Agreement constitutes the entire agreement between the
parties with respect to any matter referenced herein and supersedes any and all other prior
writings and oral negotiations. This Agreement may be modified only in writing, and signed by
the parties in interest at the time of such modification. The terms of this Agreement shall prevail
over any inconsistent provision in any other contract document appurtenant hereto, including
exhibits to this Agreement.

6.2. Representatives. The City Administrator or his or her designee shall be the
representative of City for purposes of this Agreement and may issue all consents, approvals,
directives and agreements on behalf of the City, called for by this Agreement, except as
othenruise expressly provided in this Agreement.

Consultant shall designate a representative for purposes of this Agreement who
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shall be authorized to issue all consents, approvals, directives and agreements on behalf of
Consultant called for by this Agreement, except as othenryise expressly provided in this
Agreement.

6.3. Proiect Managers. C ity shall designate a Project Manager to work directly with
Consultant in the performance of this Agreement. lt shall be the Consultant's responsibility to
assure that the Project Manager is kept informed of the progress of the performance of the
services and the Consultant shall refer any decision, which must be made by City, to the Project
Manager. Unless othenryise specified herein, any approval of City required hereunder shall
mean the approval of the Project Manager.

Consultant shall designate a Project Manager who shall represent it and be its
agent in all consultations with City during the term of this Agreement and who shall not be
changed by Consultant without the express written approval by the City. Consultant or its
Project Manager shall attend and assist in all coordination meetings called by City.

6.4. Notices. Any notices, documents, correspondence or other communications
concerning this Agreement or the work hereunder may be provided by personal delivery,
facsimile or if mailed, shall be addressed as set forth below and placed in a sealed envelope,
postage prepaid, and deposited in the United States Postal Service. Such communication shall
be deemed served or delivered: a) at the time of delivery if such communication is sent by
personal delivery; b) at the time of transmission if such communication is sent by facsimile; and
c) 72 hours after deposit in the U.S. Mail as reflected by the official U.S. postmark if such
communication is sent through regular United States mail.

IF TO CONSULTANT IF TO CITY

Group 4 Architecture, Research, +
Planning lnc.
211 Linden Avenue
South San Francisco, CA 94080
Tel: 650-871-0709 x217

City of Placentia
401 E. Chapman
Placentia, CA 92870

Attn: Dawn Merkes

Tel:714-993-8120
Fax:714-528-4640
Attn: Luis Estevez

6.5. Attornevs' Fees. ln the event that litigation is brought by any party in connection
with this Agreement, the prevailing party shall be entitled to recover from the opposing party all

costs and expenses, including reasonable attorneys' fees, incurred by the prevailing party in the
exercise of any of its rights or remedies hereunder or the enforcement of any of the terms,
conditions, or provisions hereof.

6.6. Governinq Law. This Agreement shall be governed by and construed under the
laws of the State of California without giving effect to that body of laws pertaining to conflict of
laws. ln the event of any legal action to enforce or interpret this Agreement, the parties hereto
agree that the sole and exclusive venue shall be a court of competent jurisdiction located in

Orange County, California. Consultant agrees to submit to the personaljurisdiction of such court
in the event of such action.

6.7. Assiqnment. Consultant shall not voluntarily or by operation of law assign,
transfer, sublet or encumber all or any part of Consultant's interest in this Agreement without
City's prior written consent. Any attempted assignment, transfer, subletting or encumbrance
shall be void and shall constitute a breach of this Agreement and cause for termination of this
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Agreement. Regardless of City's consent, no subletting or assignment shall release Consultant
of Consultant's obligation to perform all other obligations to be performed by Consultant
hereunder for the term of this Agreement.

6.8. lndemnification and Hold Harmless. Consultant agrees to defend, indemnify,
hold free and harmless the City, its elected and appointed officials, officers, agents and
employees, at Consultant's sole expense, from and against any and all claims, demands,
actions, suits or other legal proceedings arising out of, pertaining to, or relating to the
negligence, recklessness, or willful misconduct of Consultant brought against the City, its
elected and appointed officials, officers, agents and employees arising out of the performance of
the Consultant, its employees, and/or authorized subcontractors, of the work undertaken
pursuant to this Agreement. The defense obligation provided for hereunder shall apply apply
whenever any claim, action, complaint or suit asserts liability against the City, its elected and
appointed officials, officers, agents and employees based upon the negligence, recklessness, or
willful misconduct of the Consultant, its employees, and/or authorized subcontractors under this
Agreement, whether or not the Consultant, its employees, and/or authorized subcontractors are
specifically named or othenryise asserted to be liable. Notwithstanding the foregoing, the
Consultant shall not be liable for the defense or indemnification of the City for claims, actions,
complaints or suits arising out of the sole active negligence or willful misconduct of the City.
Consultant has no obligation to pay for any of the City's or any indemnitee's defense related
costs prior to a final determination of liability. This provision shall supersede and replace all
other indemnity provisions contained either in the City's specifications or Consultant's Proposal,
which shall be of no force and effect.

6.9. lndependent Contractor. Consultant is and shall be acting at all times as an
independent contractor and not as an employee of City. Consultant shall have no power to
incur any debt, obligation, or liability on behalf of City or otherwise act on behalf of City as an
agent. Neither City nor any of its agents shall have control over the conduct of Consultant or any
of Consultant's employees, except as set forth in this Agreement. Consultant shall not, at any
time, or in any manner, represent that it or any of its or employees are in any manner agents or
employees of City. Consultant shall secure, at its sole expense, and be responsible for any and
all payment of lncome Tax, Social Security, State Disability lnsurance Compensation,
Unemployment Compensation, and other payroll deductions for Consultant and its officers,
agents, and employees, and all business licenses, if any are required, in connection with the
services to be performed hereunder. Consultant shall indemnify and hold City harmless from
any and all taxes, assessments, penalties, and interest asserted against City by reason of the
independent contractor relationship created by this Agreement. Consultant further agrees to
indemnify and hold City harmless from any failure of Consultant to comply with the applicable
worker's compensation laws. City shall have the right to offset against the amount of any fees
due to Consultant under this Agreement any amount due to City from Consultant as a result of
Consultant's failure to promptly pay to City any reimbursement or indemnification arising under
this paragraph.

6.10. PERS Eliqibilitv lndemnification. ln the event that Consultant or any employee,
agent, or subcontractor of Consultant providing services under this Agreement claims or is
determined by a court of competent jurisdiction or the California Public Employees Retirement
System (PERS) to be eligible for enrollment in PERS as an employee of the City, Consultant
shall indemnify, defend, and hold harmless City for the payment of any employee and/or
employer contributions for PERS benefits on behalf of Consultant or its employees, agents, or
subcontractors, as well as for the payment of any penalties and interest on such contributions,
which would othenryise be the responsibility of City.
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Notwithstanding any other agency, state or federal policy, rule, regulation, law or
ordinance to the contrary, Consultant and any of its employees, agents, and subcontractors
providing service under this Agreement shall not qualify for or become entitled to, and hereby
agree to waive any claims to, any compensation, benefit, or any incident of employment by City,
including but not limited to eligibility to enroll in PERS as an employee of City and entitlement to
any contribution to be paid by City for employer contribution and/or employee contributions for
PERS benefits.

6.11. Cooperation. ln the event any claim or action is brought against City relating to
Consultant's performance or services rendered under this Agreement, Consultant shall render
any reasonable assistance and cooperation which City might require.

6.12. Ownership of Documents. All findings, reports, documents, information and data
including, but not limited to, computer tapes or discs, preliminary notes, working documents,
files and tapes furnished or prepared by Consultant or any of its subcontractors in the course of
performance of this Agreement, shall be and remain the sole property of City. Consultant
agrees that any such documents or information shall not be made available to any individual or
organization without the prior consent of City, but shall be made available to the City within ten
(10) days of request or within ten (10) days of termination. Any use of such documents for other
projects not contemplated by this Agreement, and any use of incomplete documents, shall be at
the sole risk of City and without liability or legal exposure to Consultant. City shall indemnify
and hold harmless Consultant from all claims, damages, losses, and expenses, including
attorneys' fees, arising out of or resulting from City's use of such documents for other projects
not contemplated by this Agreement or use of incomplete documents furnished by Consultant.
Consultant shall deliver to City any findings, reports, documents, information, data, preliminary
notes and working documents, in any form, including but not limited to, computer tapes, discs,
files audio tapes or any other Project related items as requested by City or its authorized
representative, at no additional cost to the City. Consultant or Consultant's agents shall execute
such documents as may be necessary from time to time to confirm City's ownership of the
copyright in such documents.

6.13. Public Records Act Disclosure. Consultant has been advised and is aware that
this Agreement and all reports, documents, information and data, including, but not limited to,
computer tapes, discs or files furnished or prepared by Consultant, or any of its subcontractors,
pursuant to this Agreement and provided to City may be subject to public disclosure as required
by the California Public Records Act (California Government Code Section 6250 ef seq.).
Exceptions to public disclosure may be those documents or information that qualify as trade
secrets, as that term is defined in the California Government Code Section 6254.7, and of which
Consultant informs City of such trade secret. The City will endeavor to maintain as confidential
all information obtained by it that is designated as a trade secret. The City shall not, in any way,
be liable or responsible for the disclosure of any trade secret including, without limitation, those
records so marked if disclosure is deemed to be required by law or by order of the Court.

6.14. Conflict of lnterest. Consultant and its officers, employees, associates and
subconsultants, if any, will comply with all conflict of interest statutes of the State of California
applicable to Consultant's services under this agreement, including, but not limited to, the
Political Reform Act (Government Code Sections 81000, ef seg.) and Government Code
Section 1090. During the term of this Agreement, Consultant and its officers, employees,
associates and subconsultants shall not, without the prior written approval of the City
Representative, perform work for another person or entity for whom Consultant is not currently
performing work that would require Consultant or one of its officers, employees, associates or
subconsultants to abstain from a decision under this Agreement pursuant to a conflict of interest
statute.
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6.15. Responsibilitv for Errors. Consultant shall be responsible for its work and results
under this Agreement. Consultant, when requested, shall furnish clarification and/or explanation
as may be required by the City's representative, regarding any services rendered under this
Agreement at no additional cost to City. ln the event that an error or omission attributable to
Consultant occurs, then Consultant shall, at no cost to City, provide all necessary design
drawings, estimates and other Consultant professional services necessary to rectify and correct
the matter to the sole satisfaction of City and to participate in any meeting required with regard
to the correction.

6.16. Prohibited Emplovment. Consultant will not employ any regular employee of City
while this Agreement is in effect. Furthermore, Consultant will comply with the following:

(a) Unauthorized Aliens. Consultant hereby represents and warrants that it
will comply with all of the provisions of the Federal lmmigration and
Nationality Act, I U.S.C.A. SS 1101, ef seq., as amended, and in
connection therewith, shall not employ unauthorized aliens as defined
therein. Should Consultant so employ such unauthorized aliens for the
performance of any work and/or services under this Agreement, and
should any liability or sanctions be imposed against City for such use of
unauthorized aliens, Consultant hereby agrees to reimburse City for any
and all liabilities, actions, suits, claims, demands, losses, costs,
judgments, arbitration awards, settlements, damages, demands, orders,
or penalties which arise out of or are related to such employment,
together with any and all costs, including attorneys'fees, incurred by City.

(b) E-Verifv. lf Consultant is not already enrolled in the U.S. Department of
Homeland Security's E-Verify program, Consultant shall enroll in the E-
Verify program within fifteen (15) days of the effective date of this
Agreement to verify the employment authorization of employees assigned
to perform work hereunder. Consultant shall verify employment
authorization within three (3) days of hiring a new employee to perform
work under this Agreement. lnformation pertaining to the E-Verify
program can be found at http://www.uscis.qov, or access the registration
page at https://e-verify.uscis.qov/enroll Consultant shall certify its
registration with E-Verify and provide City its registration number within
sixteen days of the effective date of this Agreement. Failure to provide
certification will result in withholding payment until full compliance is
demonstrated.

6.17. Order of Precedence. ln the event of an inconsistency in this Agreement and
any of the attached Exhibits, the terms set forth in this Agreement shall prevail. lf, and to the
extent this Agreement incorporates by reference any provision of any document, such provision
shall be deemed a part of this Agreement. Nevertheless, if there is any conflict among the
terms and conditions of this Agreement and those of any such provision or provisions so
incorporated by reference, the conflict shall be resolved by giving precedence in the following
order, if applicable: This Agreement, the City's Request for Proposals, the Consultant's
Proposal.

6.18. Costs. Each party shall bear its own costs and fees incurred in the preparation
and negotiation of this Agreement and in the performance of its obligations hereunder except as
expressly provided herein.
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6.19. No Third Partv Beneficiarv Riohts. This Agreement is entered into for the sole
benefit of City and Consultant and no other parties are intended to be direct or incidental
beneficiaries of this Agreement and no third party shall have any right in, under or to this
Agreement.

6.20. Headinos. Paragraphs and subparagraph headings contained in this Agreement
are included solely for convenience and are not intended to modify, explain or to be a full or
accurate description of the content thereof and shall not in any way affect the meaning or
interpretation of this Agreement.

6.21. Construction. The parties have participated jointly in the negotiation and drafting
of this Agreement. ln the event an ambiguity or question of intent or interpretation arises with
respect to this Agreement, this Agreement shall þe construed as if drafted jointly by the parties
and in accordance with its fair meaning. There shall be no presumption or burden of proof
favoring or disfavoring any party by virtue of the authorship of any of the provisions of this
Agreement.

6.22. Amendments. Only a writing executed by the parties hereto or their respective
successors and assigns may amend this Agreement.

6.23. Waiver. The delay or failure of either party at any time to require performance or
compliance by the other of any of its obligations or agreements shall in no way be deemed a

waiver of those rights to require such performance or compliance. No waiver of any provision of
this Agreement shall be effective unless in writing and signed by a duly authorized
representative of the party against whom enforcement of a waiver is sought. The waiver of any
right or remedy in respect to any occurrence or event shall not be deemed a waiver of any right
or remedy in respect to any other occurrence or event, nor shall any waiver constitute a
continuing waiver.

6.24. Severabilitv. lf any provision of this Agreement is determined by a court of
competent jurisdiction to be unenforceable in any circumstance, such determination shall not
affect the validity or enforceability of the remaining terms and provisions hereof or of the
offending provision in any other circumstance. Notwithstanding the foregoing, if the value of this
Agreement, based upon the substantial benefit of the bargain for any party, is materially
impaired, which determination made by the presiding court or arbitrator of competent jurisdiction
shall be binding, then both parties agree to substitute such provision(s) through good faith
negotiations.

6.25. Counterparts. This Agreement may be executed in one or more counterparts,
each of which shall be deemed an original. All counterparts shall be construed together and
shall constitute one agreement.

6.26. Corporate Authoritv. The persons executing this Agreement on behalf of the
parties hereto warrant that they are duly authorized to execute this Agreement on behalf of said
parties and that by doing so the parties hereto are formally bound to the provisions of this
Agreement.

lN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by
and through their respective authorized officers, as of the date first above written.
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CITY OF PLACENTIA,
A municipal corporation
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ATTEST:

Adm tn

Date lo

Date 4 2l

Date:

Date: /l-Ð-Z?

ßldçMeU
Robert S. McKinnell, City Clerk and ex-officio Clerk
of the City of Placentia

CONSULTANT

Signature

M
Name and Title

q4 -2"1 bEoo
Social Security or Taxpayer lD Number

APPROVED AS TO FORM

ristian L. Bettenhausen, City rney

APPROVED AS TO INSURANCE:
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Luis
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Manager
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DEPARTME

Luis Estevez, puty

OVAL

Administrator
Date: c 6
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EXHIBIT A

CONSULTANT'S PROPOSAL AND SCOPE OF WORK
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EXHIBIT B

CERTIFICATES OF INSURANCE AND ENDORSEMENTS
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2 December 202 I (revised 0510312022)

Luis Estevez, Deputy City Administrator
CITY OF PLACENTIA
401 East Chapman Avenue
Placentia, CA92870

Rq PROFESSIONAL ARCHITECTURAL AND ENGINEERTNG DESIGN SERVICES
FOR THE PLACENTIA SENIOR/COMMLTNITY CENTER

Dear Mr, Estevez and Members of the Selection Committee:

Group 4 Architecture, Research + Planning, Inc. is pleased to submit our proposal for
the new Placentia Senior/Community Center. This project represents an important
opportunity to create a modern, flexible, and sustainable new center that brings together
national best practices in design and operations, innovative services, and thè plaãentia
community's distinct vision and values. We share the City's commitment to ongoing
engagement of the Placentia community in developing the vision, and will facilitate ã
planning and design process that builds a strong foundation of support and momentum for
successful funding and project implementation.

Group 4 has more than four decades of experience working with California communities
to develop beautiful and sustainable community facilities. Each Group 4 project is planned
and designed to respond to and reflect the vision and values of its community, while
incorporating new innovations and best practices from around the country. For each
project, we use our distinctly interactive approach to effectively engage staff, siakeholders,
and comittee members in the planning and design process - resulting in local and national
recognition for innovation and excellence in senior/community center programming and
operations as well as for design and sustainability.

Recent examples of Group 4's award-winning projects include our new Yorba Linda
Library and Cultural Arts Center, our new senior/community Center at District 56 in Elk
Grove, and our new Boulevard Community Center in Dublin. Our Mitchell Park Center in
Palo Alto received an Award of Excellence from the California Parks & Recreation Society
among numerous other honors, and our San Leandro Senior/Community Center was
recognized for design excellence by the National Recreation & Park Association. Our zero-
net-energy Burlingame Community Center features many design and operational
innovations relevant to the Placentia senior/community center as well.

Group 4 is pleased to offer a highly experienced team for the Placentia Senior/Community
Center project led by firm principals and associates with decades of relevant project
experience, Principal-in-Charge/Project Manager Dawn Merkes has extensive expèrience
working with and designing for seniors and an unparalleled record of success inhelping
communities develop a shared vision for public facilities and strong support for capitaì
funding strategies. Dawn will be joined for this project by Principal Projebt Architect
Jonathan Hartman and Principal Designer Andrea Gifford, who together with Dawn have
led many successful, award-winning projects including the West Sacramento Community
Center and Concord Senior Citizens Center. We are also proposing a team of landscapð,

JONATI-IAN HARTMAN

ÂRCHITECT

DAWN Ê, MERI(ES
ARCHIfECT

DAV I Þ S C H N E E

ARCHITECT

ANDREA GIFFOND
ARCHIIECT

CAIOLYN CARLBERG

AR C H IT E C I

GARY CHING
ARCHITECT

HARDING DOWEII-
ARCHITECI

JIII EYRES
ARCHIfECT

DANIEL I-AROSSA
ARCHI'TECI

WILLIAM LIM
AR C H IT E C T

IERESA ROM
ARCHITECT
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engineering, and cost consultants with whom we have partnered on other successful public
projects.

We have developed a proposed project approach and work plan for the new Placentia
Senior/Community Center based on our understanding of this project and our experience
with other similar projects. Highlights of our proposed approach include a proven
participatory design process which includes working closely with the appointed Blue-
Ribbon Committee, stakeholder interviews, and study sessions and presentations to the
Park Arts and Recreation Commission, the Planning Commission, and City Council. We
are also proposing technical meetings and our signature Integrated Design Workshops at
each phase of the project to work with City staff and our consultant team to ensure a smooth
review process and a well-coordinated design.

In this proposal we present a detailed work plan for an efficient, interactive process through
Phase I Schematic Design (35% design documents), and an overview of our proposed
process for Phases I and II. We have not had the opportunity to review our proposed
approach with the City yet, and look forward to working with you to refine our proposal to
meet your project needs.

To summarize our qualifications, the Group 4 Team offers:

Excellence in planning and design. We will bring our decades of experience working
with diverse communities, seniors, and community leaders to bear on the design
process for the new Placentia Senior/Community Center. The result will be a beautiful,
innovative, and sustainable new community "centerpiece" that responds to Placentia's
needs, reflects its vision and values, and supports diverse senior and multigenerational
programming.

A proven participatory process. our engaging, information-forward design approach
is key to the success of our community projects. Providing detailed information on the
needs assessment, site analysis, and design strategies will allow the Blue Ribbon
Committee to fully understand the pros and cons of each option, and to confidently
move ahead with recommendations to the City Council. This proven process will
develop consensus and build excitement and momentum for the next phases of design
and implementation.

Comprehensive sustainability. The Group 4 team is committed to ecological and
operational sustainable design, with experience on multiple ZNE, calGreen, and
LEED Platinum-certified projects. Our design will respond to Placentia's climate, the
specific opportunities of the site, and the City's goals and priorities for energy
efficiency and performance. We will also work with City staff to ensure that the center
is operationally sustainable, providing an exceptional customer experience while
meeting revenue generation and cost recovery targets.

Placentia's unique character presents an opportunity to create an innovative and truly
responsive center that supports the community's active lifestyle. The new center's role as
a multigenerational community destination for a multitude of uses has clear implications
for design of the building, which will emphasize space for people and flexible support for
a wide variety of activities.



GI 2 December 2021 (revised03/0312022) Luis Estevez, Deputy City Administrator Page 3

We look fon¡va¡d to the opportunity to discuss our qualifications, proposed approach, and
interest in this exciting project with you. Please feel free to contact us with questions or
for additional information.
Sincerely,
GROUP 4 ARCHITECTURE, RESEARCH + PLANNING, INC.

( ln*"
Dawn Merkes Andrea Hartman
Principal Principal
dmerkes@g4arch.com agifford@g4arch.com jhartman@g&arch.com
(6s0)871-0709x217 (6s0)871-0709x218 (6s0)871-0709x230
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GROUP 4 FIRM INTRODUCTION
Group 4 Architecture, Research + Planning, lnc., is a full-servlce
architecture firm dedicated to creating vibrant public places that
cultivate dynamic communities. For more than four decades, our
inspired and talented staff has provided quality services to public
clients and the cities, counties, and districts they serve. our distinctly
inclusive design process engages diverse user, staff, and stakeholder
groups in shaping the future of their communities.

Exceeding our clients' expectations for facilities that create and
communicate a vision for their communities is a key reason behìnd the
success of our projects and the fact that more than half of our business
is for repeat clients. we are active in professional organizations such
as the American lnstitute of Architects and the california parks and
Recreation society. Most of our professional staff are LEED accredited
and we are committed to the AlAt 2030 Challenge.

Each Group 4 project is planned and designed to reflect its
community and attract building users to discover, experience,
enjoy, and remember the spaces and services. Our projects offer a

range of gathering spaces that meet the diverse needs of visitors,
whether they are individuals, familles, or groups seeking out formal
and informal events, drop-in or on-demand services, or reserved
spaces. Group 4 understands that community centers mean different
things to different people. We have built our reputation on assessing,
planning, designing, and building community centers that not only
respond to diverse needs {or learning and playing, but also engage
visitors with vibrant, dynamic spaces that encourage activity and
engagement.

Concord Senior Citizens Center
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EXCELLENCE IN DESIGN

Each of Group 4's projects is designed to celebrate and reflect the
values of their community and the essence of its location. Our design
philosophy is based on understanding that excellent architecture
requires the melding of aesthetic, {unctionality, and sustainability.
Our Yorba Linda Library and Cultural Arts Center and Boulevard
Recreation Center are just two examples of award-winning Group 4
projects that deliver on all aspects of design.

Senior center programming and desi gn requires specìal considerations
so that all seniors can enjoy the benefits at their highest capacity. What
Group 4 also understands - through our dozens of successful senior
and community center projects - is that intuitive and easy wayfinding,
adequate and balanced lighting, thoughtful furnishings, excellent
acoustical and audio design, and other universal desrgn strategies
make our centers welcomìng and accessible {or community members
of all ages. We also know that multi-generational, multi-use centers

- such as our Mitchell Park Center in Palo Alto - are most successful
when they are planned and designed with operational llexibility and
sustainability in mind from the earliest project phases.

We envision a vibrant, innovative, flexible, and sustaìnable new
Placentia Senior/Community Center that is seamlessly integrated
into Tri-City Park. Relevant projects in Group 4's portfolio include
our new Burlingame Community Center, which enhances its city
park setting and provìdes a wide range of flexible, well-equipped
spaces for diverse programs and activities. lt is also designed for a

high degree of efficiency and sustainability, from flexible operational
modes to Net-Zero-Energy performance.

Mitchell Pork Center

Burlingome Communily Cenfer. More projecf
informoiion on page 14.

Boulevord Recreolion Cenier: More profecf
informatîon on poge i5.

É

E
ã
l
]^
t¡¡

=3
u
l¡¡x
¡¡¡

LLJú:
F
U
uJ
t-"-

I
U
ú.

s
ô_
l
É.

ôt



ENGAGING PROCESS

Group 4 has developed our participatory design process over the
course of more four decades and hundreds of successful community
projects. What sets our process apart is our proven record of building
a shared vision, consensus¿ and momentum for public projects that
re{lect and celebrate community priorities and values.

Our proposed process for Placentia's Senior/Community Center
builds on the City's strong foundation of stakeholder engagement
and support to date. lt is designed to bring diverse voices into
the programming and design process? to build stakeholder and
community awareness and support. and to give City leadership the
information to make decisions efficiently and confidently.

We used a similar process for our San Bruno Recreation Center, which
more than doubles the size of the former building in City park. We
engaged thousands of stakeholders and community residents in
the programming and design process through multiple methods,
including town hall and open house events, surveys, City Council
and commission presentations, and a stakeholder committee that
created strong ambassadors for the project.
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Son Bruno Recreolion * Aquolic Cenfei:
More proiecf informofion on page I ó.



SUCCESSFUL PROJECT DELIVERY

Critical for the success of public projects is comprehensive and

accountable budgeting. The Group 4 team understands the need

to develop realistic budgets from the earliest project phase, and the
ìmportance of including all soft and hard costs, from construction to
furniture to signage and development costs. Our proposed design
team for the Placentia Senior/Community Center has years of
experience working together to develop accurate budgets and to
deliver projects successfully within them. Many of our key consultant
team members collaborated wìth Group 4 on our award-winnìng
multigen Community Center at District 5ó in Elk Grove, where we

assisted in developing early project budgets and designed the
project successfully within the estimated constructlon cost.

The Group 4 team is committed to principal participation from the
beginning of the Placentia Senior/Community Center project th rough
closeout. Our Principal/Project Manage¡ Dawn Merkes, brings nearly

40 years of experience in senior and community center design,
10 years of experience as a commissìoner on San Mateo County's

Commission on Aging, and an unparalleled record of helping cities

strategically transform their vision into reality. Prìncipals Andrea
Gifford and Jonathan Hartman will work closely with Dawn to design
inspiring, sustainable, and award-winning architecture - as they did
for the Yorba Linda Library and Cultural Arts Center, among other
projects. Associate Architect Teresa Rom is a technical specialist in

high-performance public archìtecture and her leadership in design
and construction administration will contribute to a well-coordinated
documents and a smooth delivery process.

Yorbo Lindo Library + CommunilyArls Cenier.

More proiect informotion on poge 12.

Community Center ot Dish'ict5ó, Elk Grove. More
profecl inforrnotion on poge i3.
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CONSULTANT TEAM

KPFF Consulting Engineers
Structural & Civil Engineering

lntegral Design Group
Mechanical, Plumbing & FP Engineering

O'Mahony & Myer
Electrical Engineer & Lighting

Smith, Fause, & McDonald
Acoustics/AV & Security

Ninyo & Moore
Geotechnical & Environmental Engineers

SWA Group
Landscape Architect

TBD Consultants
Cost Estimator

The Marshall Associates
Kitchen

ARCHITECTURAT TEAM

Our Group 4 team has an excellent track record of creating vibrant
senior/community facilities that are transformational projects that
reflect and celebrate their unique communities. We have worked with
key members of our proposed project team for more than 15 years

on projects of similar size, scale and type. We believe that together
our experience, technical skill, and participatory design process is

what will help the new Placentia Senìor/Community Center move
from a vision to reality.

Key members of our Group 4 team are described below. Resumes of
ourteam are included on the followlng pages

. Princìpal in Charge/Project Manager Dawn Merkes has worked
on most of Group 4's senior, community, and recreation center
projects over the past 35+ years and brings extensive knowledge
and perspective. Dawn will be the primary point of contact
for the City throughout the project. She will oversee project
management. participation, and development of the program,
concept options, project cost model, and schematic design.

Principal Designer Andrea Gifford will work hand in hand wlth
Dawn on the concept/schematic design development and
project participation. Andrea brings extensìve experience
designìng beautiful, flexible, and operationally sustainable
senior/community centers and will develop compelling and
resonant concepts for the Placerrtia project.

Principal Project ArchitectJonathan Hartman will work closely with
Dawn and Andrea to ensure that architectural and engineered
systems are well integrated, effectively translated into the design
documents, and consistent with the community's design visìon.

Jonathan will also oversee the development of sustainable
design strategies for the project to ensure that the new center
meets and exceeds the Cìty's expectatìons for a building that is
environmentally responsible and resilient.

Assocìate Architect Teresa Rom will oversee the transition of the
project from schematic design through construction documents
and construction administration. She has an excellent record of
partnering with contractors and clients to ensure that community
recreation projects are delivered on t¡me and withln budget.
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DAWN MERKES ¡rA rEED
PRINCIPAL-IN.CHARGE

Dawn Merkes is an actlve proponent of user-based planning for
public projects. The interactive planning process she helped Group 4
develop results in partnerships and facilities that meet user needs
for decades to come. Given her strong communication skills and
excellent public meeting facilitation abilities, it is no surprise that
Dawn excels in working with communìties and stakeholders to create
a vision that ultimately leads to facilities that have a significant impact
on people's daily lives.

Dawn has an excellent record in managing the design process,
including for complex and high-profile projects. As project manager
for the Walnut Creek Library, Dawn was able to align the project scope
w¡th both the City's budget and the community's expectations for
design and services. For the West Sacramento Community Center,
she was able to help the City balance its program and budget without
sacrificing service levels to the community.

EÐUCATION AND REGISTRATION

Bachelor of Architecture. Montana State University, Bozeman
Registered Architect, State of California, C24206
LËËD Accredited Professional eo+c

REPRESENTATIVE PROJECTS

' Burlingame Community Center

. The Center at DistrictÍó, Elk Grove

. San José Rooseyelt Community/Teen Center

. Millbrae Community Center

. Boulevard Recreation Center

. San Bruno Recreation Center

. Palo Alto Mitchell Park Library + Community Center

. Palo Alto Rinconada Library

. Palo Alto Downtown Library

. WalnutCreek Library

. Yorba Linda Library + Community Arts Center

' Alameda (City) Parks & Recreation Facilities Master PIan

. Alameda (City) Krusi Park Community Center

. San Matea Recreation Facilities Master Plan

, Marin City Community Center

. West Sacramento Community Center

. San Rafael Albert J. Boro Park Library + Community Center

. San Pablo Library

. Placentia Library Study

Down Merkes

References:

Margaret Glomstod
Direcfor of Park & Recreotion Dept
City of Burlingome
p: (650) s58-7300
e: mglornsfo d @bu rlingome. org

Brigitie Sheorer
Porks & Recreotion Direclor
Cily of Belmont
p: (ó50) 595-7488
e: bsheorer@be/mont. gov

Jovon Grogon
City Mctnager

Cify of Son Bruno
p: (650) 616-7056
e: igrogon@sonbruno. co. gov
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ANDREA GIFFORD RA tEED
PRINCIPAL DESIGNER

Andrea Gifford works with clients and communities to create
functional spaces, fluid circulation, and vibrant design solutions. Her
designs are as unique and diverse as the communities they serve,

reflecting and celebrating distinctive local culture and values. Andrea
excels at working with staff, stakeholders, and community members
of all ages, with an engaging facilitation style that helps participants
imagine new possibilities for community facilities.

Andrea has developed vibrant designs for many award-winning
community recreation projects, including the Mitchell Park Center in

Palo Alto, the West Sacramento Community Center, and the Yorba
Linda Library + Cultural Arts Center. She was the design lead for
the Boulevard Recreation + Aquatics Centeç which recently won a

People's Choice Award from the San Mateo County Chapter of the
American lnstitute of Architects.

EDUCATION ANÐ REGISTRATION

Bachelor of Science, Architectural Studies, University of lllinois,
Urbana-Champaign
Registered Architect, State o{ Calilornia, C32830
LEED Accredited Professional ro+c

REPRESENTATIVE PROJECTS

. The Center at District56, Elk Grove

. Albert J. Boro Community Center + Gym, San Rafael

. Belmont Community Center

. Boulevard Recreatio n + Aquatics Center

. Burlingame Recreation Center

. Concord Senior Citizens Center

. Krusi Park Community Center, Alameda

. Lucie Stern Community Center, Palo Alto

. Millbrae Community Center

. Pittsburg Senior Center

. San Leandro Senior Community Center

. Mitchell Park Community Center + Library, Palo Alto

. Yorba Linda Library + CulturalArts Center

. Elk Grove Old Town Library

. San Jose Roosevelt Community Center

. San Jose Environmental lnnovation Center

, West Sacramento Community Center

Andreo Gifford

References:

Josh Roden, VP Land ond P/onning

Brook{¡eld Residentio/

p: (925) 314-4022
e: josh. roden @brookfie ldrp. co m

Cily of Wesl Socromento
Rondy Goodwin, City Architect
p: (916) 617-4660
e, ra ndyg@cifoÁvesfso cra m e nto. o rg

Alomeda Covnty Librory

Cindy Chodwick, Counly Librarion
p: (510) 745-l 510
e: cclrodwic k@ aclibro ry. org

Alberf J. Boro Conrmunily Center )- Gym
feogue of California Cities Helen Putnam Aword
AIA Son Matea Counly C¡totion Award
/ESNA Norfhern Colifornia Secfion Aword of Meril
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JONATHAN HARTMAN
PRINCIPAL ARCHITECT

Jonathan Hartman leads Group 4's technical design and conslruction
administration team, helping clients and designers evaluate and

i ncorporate in novative and proven architectural strategì es. Jonathan's
projects are characterized by excellent budget and schedule
performance, and he builds effective and collaborative partnerships
with consultant and construction teams.

Jonathan's projects are characterìzed by excellent budget and

schedule performance, and he builds effective and collaborative
partnerships with consultant and construction teams. He has also

managed projects with innovative and complex sustainable design
elements, such as the multiple award-winning LEED-NC Gold
Roosevelt Community Center in San Jose and the LEED-NC Platinum

Mitchell Park Community Center in Palo Alto.

EDUCATION AND REGISTRATION

Master of Architecture, University of California, Berkeley

Bachelor of Architecture, Cal Poly Pomona

Registered Architect, State of California, C303ó1

LEED Accredited Professional eo+c

REPRESENTATIVE PROJ ECTS

B urling ame Community Center

Millbrae Community Center

The Center at District56, Elk Grove

Palo Alto Mitchell Park Library + Community Center

Palo Alto Downtown Library Renovation

P a I o Alto Ri n con a d a Lib r a ry R e n o v ati o n / Expansion

Yorba Linda Public Library and CulturalArts Center

San Jose Environmental lnnovation Center

San José Roosevelt CommunityfTeen Center

Krusi Park Recreation Center

San Rafae/ Albert J. Boro Park Library + Community Center

Anaheim Euclid + Sunkist Library Renovations

Carlsbad Cole + Dove Library Modernizations

West Sacramento Community + Arts Center

San Lorenzo Library

Skyline College Bl9Assessment + Adaptiye Reuse

Jonoihon HarÌman

References:

P"ggy Huang, Moyor
Yorba Linda Pvblic Library

p: (714) 875-1505
e : ph u a ng@yorboli ndoca. gov

Cily of Burlingome
Morgorel G/omstod, Direclor of Park &

Recreolion Depf.

p: (650) 558-7300
e: mg/omstod@bur/ingome. org

City of Belmont
Brigitte Sheorer, Porks & Recreofion

Direclor
p: (650) 595-7488
e: bsheorer@belmonf. gov
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Son Jose Roosevelf Communily Cenïer
Project of the Year - Americon Public Works
Associoiion
Aword of Exce/lence - Colifornio Pork & Recreotion

Socief
ED+C Fxcellence in Design Aword
Green Project of the Yeor-Pub/ic - Silicon Vo/ley
Business Imes
2010 Top Slorm woler Proiect - Storn Woler So/uiions
Slorm Wofer Pollution Prevenlion Aword - SJPW

LEED-NC Gold



TERESA ROM nA rEED

ASSOCIATE ARCHITECT

Teresa Rom is a highly skilled architect, bringing a great atiention
to detail and strong communication to each of her projects. Teresa

recently completed a $40 million new Palo Alto Mitchell Park Library

and Community Center, with which she was involved in nearly

every aspect, from needs assessment and feasibility study, through
programming, design development, and construction documents, to
construction admìnistration and close-out. As a core team member of
the project, Teresa coordinated subconsultants, as well as technical
drawings, LEED, furniture, custom casework deslgn, and signage.

Teresa is currently working on the Burlingame Community Center.

EDUCAÏION AND REGISTRATION

Bachelor of Architecture, Cal Poly San Luis Obispo
Registered Architect, State of California, C3ó085

LEED Accredited Professional BD+c

REPRES ENTATIVE PROJ ECÏS

B u rl i n g a m e Co mmunity Center

Chula Vista Public Library Otay Ranch Community Hub lnteriors

Elk Grove Community and Senior Center

Manteca Civic Center Faci/ities Master Plan

Palo Alto Cubberley Community Center Master Plan

Palo Alto Downtown Library

Palo Alto Mitchell Park Library & Community Center

Palo Alto Mitchell Park Temporary Library

Palo Alto Library Facilities Master Plan

Palo Alto Rinconada Library

San Lorenzo Library

San Pablo Davis Park Community Facilities Master Plan

San Pablo Library

South San Francisco Grand Avenue Library

Iereso Rom

Referen ces:

City of Burlingame
Margoret Glomsfod, Director o{ Park &
Recreoiion Depl.

p: (650) 558-7300
e: rng/omslo d@bu rli ngame. or g

Polo Alto Mitchell Pork Librory * Communifz Cenfer
CPRS Aword of Fxcellence - Library Journo/ New
Londnrork Librory - ÆCESF Communily /nrprovemenl

Proieci of the Yeor - SCVURPPP Site Design Aword
- ASHRAE Golden Gote Chopfer - Second P/oce,

New lnstilutionol Bui/dings - Educotionol Focilil¡es -

LEED-NC Platinunl
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P R O P O S E D S U B C O N S U LTA N T S

Our key design partners have excellent experience working together with each other and Group 4 on success{ul

recreatìon projects.

Landscape Architect - SWA Group takes a fresh look at community facilities and seeks to create strong, iconìc,
walkable, and people-oriented "community places." Recent successful projects that we have worked with SWA on
include the Yorba Linda Library and Cultural Arts Center, our new senior/community in Elk Grove's District5ó Park,

and our new recreation/aquatics center in City Park in San Bruno.

Structural & Cìvil Engineering - KPFF Consulting Engineers has provided structural and civil engineering services
for a variety of community facilities, including the Yorba Linda Library and Cultural Arts Center with Group 4. Many

of these structures are highly complex, requiring the use of a creative and innovative approach to the solution of
engineering problems. KPFF also has over 50 years of experience in working with liquefaction soil conditions.

Mechanical, Plumbing & FP Engineering - lntegral Design Group has a long track record of working with public
clients to create community facilities that are safe, secure, flexible, reliable, redundant, and energy efficient.
Examples of their collaborations with Group 4 include the LEED-PIatinum Environmental lnnovation Center in San

Jose and the all-electric, Net-Zero-Energy Burlingame Community Center.

Electrìcal Engineer & Lighting - ln O'Mahony & Myer's 4O-year history, they have designed the electric lighting,
power, and signal systems for hundreds of public facilities - ìncluding more than two dozen projects with Group 4.

They are proficient at designing state-of-the-art electrical and lighting systems for senior and community centers to
accommodate the ever- growing technological requirements of modern civic buildings.

. Acoustics/AV & Security - Smith, Fause & McDonald, lnc. has more than 30 years of experience in programming
and full design of telecommunications systems, information technologies, audio visual systems, electronic security,

and engineering acoustics for hundreds of public facilities * including nearly all of Group 4's projects for the past

1 5 years.

. Geotechnical and Environmental Engineers- Ninyo & Moore has provided innovative solutions to complex
geotechnical and environmental challenges on sìmilar projects in Orange County and beyond.

. Cost Estimator - TBD Consultants (yes that is their real name) have provided a comprehensive range of project
and cost management services for hundreds of public facilities within California. Senior Estimator Gary Holland has

worked closely with Group 4 for more than 20 years to deliver projects on budget.

. Kitchen - The Marshall Associates, lnc. has partnered with Group 4 for more than 20 years to program and design
kitchen and food servìce facilities for our recreation and community center projects.

. MND/IS (optional) - LSA can prepare the IS/MND for the project at the City's option. LSA has been

Group 4's trusted partner on many projects including the San Bruno Senior Center, Burlingame Community Center,

and Millbrae Community Center.

Due to proposal page limits we have omitted qualifications and key personnel resumes for our proposed subconsultants.
These are available upon request.
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SELECTED RELEVANT PROJECTS

This secÌion includes the following examples of our experience with relevant recreation and community projects.

' Yorba Linda Library + Cultural Arts Center with subconsultant team SWA Group, KPFF Consulting Engineers, and
O'Mahony & Myer, SFMI, Ninyo t Moore, and TBD Consultants

. The Center at District5ó, Elk Grove (Community and Senior Center) with subconsultant team SWA Group, lntegral
Design Group, Marshall Associates, TBD Consultants, and SFMI.

, Burlingame Community Center with subconsultant team lntegral Design Group, SFMI, TBD Consultants, O'Mahony
& Myer, and The MarshallAssociates

' Boulevard Recreation Center, Dublin with Design Build Team

. San Bruno Recreation + Aquatic Center with subconsultant team TBD Consultants, SWA Group, SFMI, The Marshall
Associates, and LSA

. Palo Alto Mitchell Park Library + Community Center with subconsultant team TBD Consultants, O'Mahony &Myer,
and SFMI

Our design team has dozens of other project examples that we would be h"ppy to provide upon request.
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YORBA LINDA LIBRARY + CULTURAL ARTS CENTER

2020 Outstanding Community lmprovement Project - American
Society of Cívil Engineers (ASCE) Orange County

Responding to the combination of a years-long effort to expand

library services and recent Parks and Recreation findings of a need for
an arts and community centeç the City of Yorba Linda commissioned

Group 4 to develop a joint use project creating a new "civic heartbeat"

in the commercially developing downtown.

fhe 4.7 acre campus positions a 4ó,000 SF library and a '14,000 SF

arts center to share a landscape paseo of outdoor living spaces. The

two-story library provides a full range of community spaces and

activities including meeting rooms, traditional collections for all

ages, reading areas, and a range of collaborative spaces capable of
supporting any size of program. The arts center includes gallery space,

dance studios, a black box theater, and an outdoor amphitheater. The

campus connects visitors to the various public amenities, gardens,

art, and other features on site, and to Yorba Linda's downtown

commercial district across the street.

This new civic campus celebrates its place in the community through
materials with a sense of permanence and strength while creating

an inviting and nurturing place to explore and thrive through warm

colors and textures, and holistic, sustainable, human-scaled design.

The central bay of rear parking can be closed to increase the effective

size of the paseo for special events such as farmer's markets or civic

functions.

The Yorba Linda Civic Campus opened in late 2020.

Location: Yorba Linda, CA

Size: New4ó,00 SF library + 14,000 SF arb

center

Dates: n16-nn
Construction Cost: $41 million

Key personnel:

. Jonathan Hartman, Project Architect

. Andrea Gifford, Principal Designer

Service Provided: programming, master

planning, conceptual design, community

engagement, schematic, construction

admìnistration, FF+E

Client contact:
Mayor Peggy Huang

City of Yorlca Linda

7 1+961 -7 110 | phu ang@yorbolindoco. gov
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THE CENTER AT DISTRICTsó

Project of the Year - APWA Sacramento

LEED Gold

The new 35,000 SF Elk Grove Community Center project grew out

of extensive community needs assessment conducted by Group 4
for a Civic Center Master Plan. ldentified needs included dedicated

programming for seniors, community activities, veterans, and large

revenue generating events.

The design process included close collaboration with multiple

stakeholder groups, including the Senior Center of Elk Grove, and a

local group developing a Veterans Hall, as well as the City. Through

an iterative design process with the community, stakeholders, and

various City departments, Group 4 developed a program able

to meet various user group needs within a single building, while

simultaneously integrating the building within the larger Civic Center

plan.

The Center has a prominent presence both along the active Civic

Center Drive corridor and along a broad outdoor pedestrian

promenade winding through the Civic Center. The center provides

spaces with strong connections between interior and exterior. The

design includes a 500 person ballroom with a glass wall opening to a

patio and park space beyond; a café is adjoined by covered outdoor

seating along the promenade.

The Elk Grove Community Center is designed to achieve Zero Net

Energy performance. lt opened to the public in late 2019.

Location: Elk Grove, CA

Size: 35,000 SF new construction

Dates: n15-n19

Construction Cost: $18.7 million

Key personnel:
. Dawn Merkes, P|C/Project Manager
. Andrea Gifford Principa Designer
. Teresa Rom. Associate Architect

Service Provided: master planning,

programming, community engagement,

conceptual design, schematic - construction

administration, FF+E

Client contact:

Jason Behrmann, City Manager

City of Elk Grove
(9 1 6) 627 -3423 | j be hrmann@elkgrovecity.org
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BURLINGAME COMMUNITY CENTER

The Burlingame Recreation Center, located in the heart of Washington Park,

is a vital and well-used community amenity, providing a broad offering of

recreation services and programs for all ages. The existing buìlding was

nearing the end of its useful life - aging systems and finishes were subject to

increasingly frequent repairs, while the size and layout limited the Center's

ability to offer modern programming .

To plan for a new communìty center, Group 4 worked closely with City

staff, stakeholders and the community to assess community needs for

recreation services, explore building program concepts, review potential

sìte alternatives, and develop options for renovation, expansion, and new

construction.

The community's preferred development option was a new recreation center

in its existing location within the park. Multi-generational spaces such as a

large multipurpose program/performance space, dance and exercise/fitness

spaces, and classrooms for flexìble use were identified as high priorities in

addition to spaces dedicated to kids, teen and senior programming and

maker-space. lndoor-outdoor opportunities were identified to activate

recreation programming with adjacent park amenities including playground,

picnic areas and sports court.

The new two-story 3ó,000 sf recreation center, which is designed in a

"Pavìlions in the Park style" arose out of the wìde-spread community

outreach which identified the community's desire to create a landmark that

celebrates its beautiful and natural setting in Washington Park. This project,

designed to achieve Zero Net Energy performance, is under construction.

Location: Burlingame, CA

Size: New 40,000 SF community center

Dates: Opening2022

Construction Bid Amount: $39.9 million;

under construction

Key personnel:

. Dawn Merkes, P|C/Project Manager

. Jonathan Hartman, Principal Architect

. Teresa Rom,Associate Architect

Service Provided: programmìng, master

planning, conceptual design, community

engagement, schematic, construction

administration, FF+E

Client contact:
Margaret Glomstad, Parks and Recreation

Director, City of Burlingame
(ó50) 558-7300 | mglomstad@burlingame.org
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BOULEVARD RECREATION CENTER

AIA San Mateo People's Choice Award

Group 4 was commissioned to design a two story, 26,000 SF recreation

center for a new community development in Dublin, CA. The

Boulevard Recreation and Aquatics Center is a beautiful, engaging

destination and community anchor.

The Center is segmented into a series of pavilions, inviting exploration

and engagement. The primary pavilion connects and engage patrons

through organized activities - like classes in the exercise rooms and

birthday parties In the community room - and impromptu, casual

meetups - in the lounge or café, on balconies or in the variety of
indoor/outdoor seating areas. The Center communicates with

the surrounding residences through its use of breezeways, patios,

overhanging roofs, sliding doors, and overall blending of indoor and

outdoor spaces.

The project design deeply integrates sustainable features.

Overhanging roofs shade window openings, providing views and

minimizing cooling requirements, while directing stormwater to on-

site bioswales. The pavilion-based design permits isolated heating

and cooling to in-use spaces.

Location: Danville, CA

Size: two story, 2ó,000 SF recreation center

Dates: 2016 - 2019

Construction Cost: $10.4 million

Key personnel:
. Dawn Merkes - Principal-in-Charge;

Project Archìtect
. Andrea Gifford - Project Manager/

Designer

Service Provided: design criteria doc
preparation, programming, design,

construction administration

Client contact:

. Josh Roden, VP Land & Planning
Brookfield Residentia I

(925) 314-4022
josh. roden@b rookfie ldrp.com
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SAN BRUNO RECREATION +
AOUATIC CENTER

The City of San Bruno commissioned the Group 4 team to develop
concepts for a combined community recreation and aquatics center.

Primary funding for the project came from restitution seftlement funds
after a PG&E gas explosion devastated a San Bruno neighborhood
near City Park. Extensive outreach lound that recreation and aquatics

topped the community's priority list.

The project began with a feasibility study of renovating and expanding
the exlsting recreation center, a handsome building with significant
operating challenges. Community input into the site and building
program led the City! decision to replace the existing building with a

larger, more functional, and more sustainable new facility in City Park.

The 48,000 SF facility carefully blends aquatics and recreation
programming while utilizing shared lobby and other spaces. The

facility footprint is designed to minimize impact in City Park, and

preserve connections while establishing an inviting new civic

landmark.

To date, more than 2,000 City representatives and community
members have participated in the process, providing input on the
pre{erred programming, design strategìes, and materials palette.

The project is currently under construction.

Location: San Bruno, CA

Completion Date: 2023 (anticipated)

Bid Amount: $41 million; under construction

Key personnel:
. Dawn Merkes - PlC/Project Manager
. Jonathan Hartman - Principal Architect
. Andrea Gifford - Principal Designer

Client contact:
. Jovan Grogan, City Manager

City of San Bruno
(ós0) ó1ó-70só
j grogan@sanbruno.ca. gov
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MITCHELL PARK LIBRARY + COMMUNITY CENTER

CPRS Award of Excellence
LEED-NC Platínum

Library Journal IVew Landmark
ASCE-SF Communíty lmprovement Project of the Year 201 5

SVBJ Public/Civic Project Structures Award Finalist
SCVURPPP Site Design Award

Established in partnership with Palo Alto city staff and community
residents, the vision for the new Mitchell Park Center was a highly
sustainable new community destination to replace undersized and
aging existing facilities. Located in the heart of an actìve communlty
and bordered by schools and playfields, the Mitchell Park Center
is a vibrant destination for civic, cultural, social, educational, and
recreationa I activities. lts hi gh ly expressive a rchitecture i ncorporates
bold forms, vibrant colors, rich textures, and seamless indoor-outdoor
connections.

The Center was designed for maximum flexibility for operations,
each of the program spaces in the community center allow for
independent access by users so as to maximize availability for
programming and rentals. The shared courtyard provides safe

and secure exterior circulation and additional programming space
to compliment the interior spaces or to be used independently.
Maximizing the functionality was critical for this efficient building built
within an existing park.

The Center received LEED Platinum certification for its broad range
of ecologically-sensitive strategies.

Location: PaloAlto, CA

Size: New 1ó,000 SF community center +40,000

SF library

Dates:2010-24ß

Construction Cost: $27 million

Key personnel:

. Dawn Merkes, P|C/Project Manager

. Andrea Gifford, Principal Designer

. Jonathan Hartman, Principal Architect

' Teresa Rom, Associate Architect
Service Provided: programming, master

planning, conceptual design, community

engagement, schematic, construction

administration. FF+E

Client contact:
RuthAnn Garcia, Library Services Manager

City of Palo Alto
p:(ó50) 329-2562

ruthann. garcia@cìtyofpaloalto.org
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PROJECT UNDERSTANDING

The current Placentia Senior Center is located in the 100-year-old E.T.

Powell building at'143 S. Bradford Avenue. Pre-COVID programming
included Bingo, knitting and crocheting clubs, exerclse classes,

movies, and social opportunities - all o{ which were limited by the
size of this historic 4,500 square foot building. Despite spaces that
are too small and outdated pre-Covid the Placentia Senior Center
was an active and buzzing center that made do with the spaces and
resources available to them. The Center provides essential nutrition,
recreation, social and health services to the Seniors of Placentia.

The City envisions building a new 30,000 square foot senior/
community center in the heart of beautiful Tri-City Park on North
Kraemer Boulevard. A larger, modern senior center would support
a multitude of activities for seniors, such as fitness classes, art
classes, life-long learning, arts and crafts, music, games, health
screenings, exercise classes, nutrition classes, meals, and social and
support groups. ln addition to senior services, the new center would
be a destination for the entire Placentia community - providing
program space, celebration and event space, a commercial kitchen,
classrooms, fitness and exercise rooms, meeting spaces, and possibly
even a library.

The showpiece of the  0-acre Tri-City Park is an 8-acre lake, which is

surrounded by picnic shelters, barbeque areas, walking and biking
paths, and a playground. Tri-City Park is used for many community-
wide celebrations such as the Heritage Festival and Parade, the
summer Concerts in the Park series, camps, special events, and more.
It is an excellent choice of location {or a new destination senior/
community center.

The City has already completed early design work including
preliminary space planning, a concept floor plan, and a proposed site
within Tri-City Park. Now the City is ready to select an architectural
and engineering design team to help realize the vision for a vibrant,
sustainable, and beautiful new senior/community center. The City
sees the process taking place in two phases:

. Phase l: Needs Assessment and 35% Design - including surveys¡

site and building concept design, preliminary FF+E, and project
budget for City Council approval and authorization to proceed
with Phase ll.

. Phase ll: 100o/" Design and Construction - design development,
construction documents, plan check, bidding + award assistance,
construction administration serv¡ces, FF&E, and project closeout.

Throughout all phases, the design team will work closely with C¡ty
staff, its Blue Ribbon Senior/Community Center Committee, and
community leaders to develop an innovative, dynamic, sustainable,
and functional new center to serve the entire community. ln addition
to providing architecture and engineering services, the design team
wìll assist the City in pursuing grants and rebates for sustainable
design and equipment as well as with environmental services.
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LEADERSHIP IN SENIOR/COMMUNITY CENTER DESIGN

The vision for the Placentia Senior/Community Center is of a true
civic destinatìon for the entire community - vibrant, active, and rich
with diverse resources, services, technologies, programs, and events.
Seniors will come for daily activities including fitness, learning, games,
nutritÌon, arts and crafts, and social gathering. Community members
of all ages - children, teens, families, friends, and neighbors as well
as seniors - will also come here for recreation classes, cultural events,
educational programs? lifelong learning opportunities, and civic
engagement. The new Placentia Senior/Community Center will be a
unique and magìcal place for a unique and magical community.

Group 4 is a national leader in senior, recreation, and community
center design, with decades of experience in these project types.
Our award-winning Center at District 5ó in Elk Grove is an excellent
example of a multigenerational, multipurpose center with dedìcated
spaces lor seniors and veterans as well as multi-use program and
event spaces. Spaces in the {acility include a ó,000 square foot
Community Hall, arts and crafts room, fine arts room, music room,
fitness room, classrooms, conference rooms, gift shop, commercial
kitchen, catering kitchen, and café

Group 4 also has unparalleled experience in public library planning
and deslgn. ln our national practice, we have worked with communitles
of all sizes to envision and design librarles that reflect and celebrate
their visìon - including Iìbraries that are integrated within recreation/
communìty center facilities. Our new Yorba Linda Library and Cultural
Arts Center is just one example of a joint-use facility lrom our portfolio;
others include our Mitchell Park Center in Palo Alto and the Albert J.

Boro Community Center and Library in San Rafael.

ln this section, we highlìght some of the service, operational, and
design trends and best practices ìn community centers and libraries
that we have incorporated in our work with clients and communities
nationwide.

SENIOR/COMMUNITY CENTER PRIORITIES

Group 4 has more than 40 years ol experience witlr senior, comrnunity,
and recreation center projects. We start each project with the client's
goals for service, operations, and customer experience. Our team
takes a holistic program and design approach that strives to support
an integrated servìce model and efficient operations. Placentia's
new senior/communìty center should be highly llexible to maxìmize
day-to-day programming and to support long-range adaptability for
changing community needs and evolving service trends.

Group 4's senior, community, and recreation projects:

' Reflect and respond to local community needs. We develop an

intimate understanding of each community's profile, needs, and
aspìrations. This work - which includes in-depth study of local
population trends, interviews with stakeholders, staff, users and
potential users - is the basìs of our building program and the
critical {irst step in establishing the foundation {or any project.
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lncorporate national best practices. Our regular work with public agencies and involvement and thought leadership
with professional organizations (such as NRPA, CPRS, and others) ensure our up-to-date understanding of the factors
influencing trends in community facrlitìes. We simultaneously keep our eyes on nationwide trends and on specific
local needs and dynamics. This balance ensures the development of facilities that are right for each community
today and also prepared for its future.

Promote operational sustainability. Operational efficiency will be a key factor for the ongoing success of the new
Placentia Senior/Community Center. Critical considerations will include designing flexible spaces for diverse uses;

optimizing the program for rentals and revenue generation; providing clear visibility for staff and intuitive wayfinding
for customers; using durable and easy-to-maintain finishes; and providing functional, easy-to-use equipment and
furnishings.

DESIGNING MULTI-USE FACILITIES

Group 4 has excellent experience designing co-located, multi-use facilities and we are strong advocates for the
community benefits these facilities can provide. We work with our clients to design highly functional and operationally-
efficient facilities that maximize access, use, revenue, and benefits.

Considerations in designing the Placentia Senior/Community Center to support multiple uses will include:

' Level of integration among the senior center, community center, rental, and park functions will inform how the
center should be designed to support effective operations. lntegration models we will explore with the City include
co-located (working side by side but limited overlap of programming and space use); cooperative (some shared
programming and spaces); and collaborative (integrated programming and shared use of most spaces).

' Planning {or change is always a good strategy since trends, interests, and programs change with time, and this is

especially true for multi-generational facilities where ¡nterests and entertainment preferences change quickly as

they adapt to new technologies and embrace new activities.

' Functional and flexible furniture supports multiple activities and programs. Furniture should be timeless, flexible,
movable, durable, and comfortable. With the senior center users and multi-generational users, it will be important
to provide lurniture that supports the varied age and types of users.

Outdoor/indoor spaces and rooms allow for expanded and additional programming opportunities. Locating the
new facility in Tri-City Park provides an amazing opportunity to leverage the outdoor spaces as programmable
space to complement, enhance, and add capacity to indoor spaces. Using an outdoor/indoor philosophy for other
similar projects, lìke the new District56 Center in Elk Grove, has resulted in a facility that doubles the community's
return on its investment.

INTEGRATED PROJECT MANAGEMENT

Group 4 has an excellent record of successfully managing the entire project delivery process, including projects with
multiple client/ stakeholder groups and accelerated time schedules. Group 4's project team provides effective planning,
programming, and design services to ensure that facilities will meet users' functional needs. Group 4 uses a variety of
tools and procedures to guide projects to timely, budget compliant completion.

' Project Schedule. The project schedule is an important tool for controlling project design costs for all parties by
maintaining efficient workflow. The use of the schedule as a communication aid is especially effective when working
on a complex project with many participants. lt keeps client representatives and sub-consultants informed about
responsibilities and deadlines, allowing not only for effective management of responsibilities and deliverables, but
also for appropriate and timely project staffing.

' Ouality Assurance. Our Ouality Assurance approach focuses on the successful delivery of high-quality services -and a high-quality project 
- on time and within budget. A consistent, committed staff, identification of clear project

goals and objectives with our clients, and strong communication with the project management team contribute to
Group 4's exceptional project quality.
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Ouality Control. Group 4's desìgn integration and quality control
approach seeks to coordìnate concept, cost, and constructability

- something we call "C4." We initiate the process at the earliest
project phase, identi{ying a schedule of C4 project milestones
as well as senior Group 4 staff who will participate in milestone
reviews. Durìng planning and early design phases, the C4 process

emphasizes alignment of project scope, budget, and schedule
with our clients' program and design needs.

Cost Control. Cost estimating is an integral part o{ every phase of
project planning at Group 4. Rather than look at costs only at the
end of each phase, we continually monitor costs by updating the
cost model - and communicating with the client - each time a
major design decision is made. The cost impacts of revisions also

tend to increase exponentially over time, meaning that decisions

made late in the design process or during construction will be

much more costly than changes made during the programming
and schematic design phases. Group 4 has repeatedly
demonstrated our ability to accurately estimate the cost of a

building project, and to work within those parameters.

COMPREHENSIVE SUSTAI NBLE DESIGN

Sustainable design for us is a holistic concept: we believe that
successful green architecture not only minimizes harmful ecological
impacts, but also serves the client for decades to come by uniting
functional, aesthetic, and operational project requirements. Our
team is committed to implementing sustainable design strategies for
that meet each client's unique goals, opportunities, and priorities.
With multiple zero-net-energy (ZNE) and LEED Platinum projects in
our portfolio, the Group 4 team has demonstrated creativity, skill, and
commitment to environmentally responsible and sustainable design.

Placentia's commitment to sustainability and resiliency in its new

facility is to be commended. Our sustainable design approach
begins by thinking about the end goal - what Franklin Covey calls
"putting the end in mind." Defining clear sustainable design goals

for the Senior/Community Center will be the first step in realizing

them. Our design team will work hand in hand with the City to deliver
a functional. beautiful, operationally efficient and environmentally
sustainable new center for the community.
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SITE ANATYSIS

SITE OPPORTUNITIES

PRETIMINARY DESIGN OPTIONS

EVALUATION MAÎRIX
CONCEPT C

Ir'-City Park is a beautiful location for the new Placentia Senior/Communrty center and can be ¿ perfect complement

to the park amenities. The followÌng analysis and preliminary park concepts have been developed to enhance

our understanding of the project/site and to start exploring ways to respond to both programmatic and site

opportunities. We look forward to collaboratÌvely refining our analysis and sÌte strategies with your insights and ideas.
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A PARTICIPATORY PROCESS

Our approach to working with staff begins with the establishment o{ a Project Management Team (PMT) that meets

at regular intervals to make decisions and provide overall project direction. The PMT will also monitor the project
participation plan closely, and review content before presentations to project stakeholders including the Blue Ribbon

Committee (BRC), the Parks Art and Recreation Commission (PARC), the Planning Commission, and City Council. For

the Placentia project, we anticipate that the PMT will be composed of the City's Director of Community Services, City
staff, Group 4's project manager, and key consultants. The City may also wish to include key community members in the
PMT or for certain meetings, depending on agenda topics.

At key points in the project, we will conduct technical meetings focused on specific topics. We will meet with City

divisions such as Planning, Building, and Public Safety to keep them informed about the project and to solicit their input
on relevant planning, code, and other design decisions. We will also meet with Community Services staff to review and

confirm topics related to programming and operations.

WORKING WITH THE STAKEHOLDERS AND COMMUNITY LEADERSHIP

We will work closely with the PMT to develop an effective community participation plan that wìll provide the most

benefit to the Placentia SeniorlCommunity Center project. Our preliminary thinking includes the multi-layered strategies

described below.

The BRC will be our stakeholder-based advisory committee. The broad base for the committee's composition is

excellent, with members representing each council district, the PARC, and the Senior Advisory Committee as well

as two City Council members. This strong advisory committee will act as an effective sounding board to vet options
and strategies based on their inherent community knowledge. lt will also develop ìnformed project ambassadors

who will provide updates to their constituents and fellow community members. We are proposing to meet with the
BRC eight (B) times during Phase l, and then continuing to work with them during Phase ll to develop the interiors

and FF+E package.

Two (2) of the BRC meetìngs will be study sessions with the Senior Advisory Committee and the PARC to solicit
their input lirst on the project vision, needs, and assessments; and then seeking their input on the site and program
options and the concept designs. lf appropriate, these could be joint meetings between the two bodies to allow
for additional collaboration and information sharing. For the Yorba Linda Library Cultural Arts center project, joint
recreation and library commission sessions proved pivotal in developing a shared understanding of their program
needs,

. We will conduct interviews of key project and community stakeholders to ensure that we understand their needs

and perspectives.

. We will engage City Council two (2) times during Phase l. The first meeting we will be a study session in which we

will present the site and needs assessment, the program, site and design options, and the BRC's recommendations.
The second meeting will be a presentation of the recommended schematic design and project budget.

This proposal is preliminary, and we look forward to the opportunity to confirm and refine the engagement strategy
with the City. lt is common for additional outreach needs to emerge during the course of community projects, and we
recommend that the City create an additional engagement allowance to provide the flexibilìty to proactively address

such opportunities as they arise.
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WORK PLAN

We have developed our project work plan based on our understanding of the proposed project and our experience
working with other communities on similar projects. Our proposed work plan, timeline, and fees have not yet had the

benefit of the City's input, and we look {orward to working with you to tailor our proposal to meet your project needs

and budget requirements. The proposed work plan will:

The proposed work plan is organized into the following three (3) phases:

Phase l: Assessments, Concept Options, and Schematic Design

Phase llA: Construction Documents (Design development), 65V" + 95 % Construction Documents, Plan Check

and Back Check

Phase llB: Bidding and Award, Construction Administration, and Project Close Out

PHASE I_ ASSESSMENTS, CONCEPT OPTIONS, AND SCHEMATIC DESIGN

Phase 1 will be broken down into five tasks which are described in this section.

ÏASK I.'I - COMMUNITY NEEDS ASSESSMENT

At the project kick off meeting with the Project Management Team (PMT) we will confirm project goals, establish project

systems and controls, and revìew the work plan, participation plan, and project schedule. As part of this first phase of
the work we will conduct both a quantitative and qualitative Community Needs Assessment. We will tour and inventory

existing community and recreation facilities and other community program sp¿ces. We will discuss potential program

spaces and functional requirements with PMT. We will interview existing and potential new stakeholder groups to
understand the existing and future high-level program space needs of the various community groups. We will conduct
a demographic analysis of Placentia and determine best practices, future trends, and benchmarks for levels of service.

TASK 'I .2 - SITE AND ENVIRONMENTAL ASSESSMENTS

Our comprehensive site analysis will document existing conditions and identify zoning, code and plannìng setbacks

and requirements, environmental issues, and site opportunities and constraints. We will review the General Plan and

neighborhood and community amenities. We will develop base drawings for development of the site strategies. An

ALTA survey and a Phase 1 Environmental assessment will be completed.

TASK 1.3 - CONCEPT OPTIONS

We will develop building and site programs based on the Community Needs Assessment, the site analysis, the preliminary
program included in the RFB and input collected from the Blue Ribbon Committee (BRC), the City, commissions, and

stakeholders (see Task 1.5). Up to three (3) adaptable building and site program options - each accommodating all the

major needs but allowing for flexibility in future design phases - will be developed.

. Program options will explore alternative program spaces, options for sizes and activities, and different facility

emphases (e.g., maximum revenue generation option, health and wellness focus, flexibility and adaptability focus,

etc.).

. Site strategy options will address the site opportunities and constraints, and explore siting strategies to maximize

the benefits to the community (such as one- and two-story building options, site access and circulation options,
other innovative alternatives that may have emerged through project participation, etc.).

We will work closely with City staff and our consultant team to develop a comprehensive project budget to support
informed decision-making by the City and policy decisions by the City Council. The budget model will be based on a

cost/SF and will include both hard and soft costs for each of the options.

We will develop evaluation criteria for the concepts that may include project budget (hard and soft costs), ongoing
operational and maintenance costs, service and access, maximum benefit to the community, opportunities for future
growth, and others.
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The options will be presented to the PMT for feedback and collaborative input in an interactive session. This interactive
session will provide direction on which strategies will be developed for funher study and vetting with the BRC, the
Senior Advisory Committee, the PARC, and City Council (included in Task 1,5). Engaging these groups will develop
a clear prioritization of community values that can be incorporated into the preferred program and concept strategy.

TASK ].4 - SCHEMATIC DESIGN

The pre{erred program and concept strategy will be funher refined and developed into the schematic design
recommendation. The feedback collected on the program and concept options, as well as the understanding that has

been developed of the community values by working with the BRC will be synthesized into the design.

Floor plan options will be developed for evaluation in a technical meeting w¡th C¡ty. We will work with the BRC to
identify appropriate design values for the new center. We will meet with the building official to confirm building code
strategies as well as requirements for emergency access. security, and fire protection. We will develop massing and
refined 3D animations. The design options will be refined and then evaluated according to project goals and the criteria
established by the PMT.

To balance program requirements with sustainability targets and the project budget, we will conduct an lntegrated
Design Workshop (lDW) to position the project to take advantage of sustainable design opportunities at the earlìest
stage of design. Building system options will be reviewed and discussed with Cìty facilities and maintenance staff
to determine which options the design team should explore. Our subconsultant engineers and cost consultant will
participate in the IDW as well as the PMT and other City representatives.

The preferred schematic design option will be refined. The design team will develop narratives describing the building
and options for major systems. This information will form the basis for an updated project cost model and estimate of
probable construction cost. We will confirm the project design direction with the PMT and the BRC. As appropriate,
the project will be presented to PARC and the Senior Advisory Committee in joint BRC meetings, present to the City
Council for approval before proceeding with subsequent phases.

We will develop final presentation exhibits and graphics (e.g., renderings and 3D models, programming diagrams,
etc.) that clearly communicate the vision. We will develop a draft Schematic Design Report summarizing the analysis,
options, preferred design strategies, and implementation plan for the new Placentia Senior/Community Center for PMT
review. We will refine the dra{t report based on PMT and other City comments and prepare the final Schematic Design
Report for presentation to the City Council.

TASK 1.5 - PROJECT PARTICIPATION

Based on our current project understanding, we have prepared a dralt participation plan that we look forward to
refining with you. The City has begun to engage the community on opportunities for the project with the formation
of the Blue Ribbon Committee (BRC), and we are proposing to build on this strong foundation o{ outreach. Our
proposed engagement plan uses our proven process which includes three touch points: 1) Needs; 2) Options; and 3)

Recommendations. Each of three rounds of participation will include working closely with the BRC, study sessions and
joint presentations to the Senior Advisory Committee, and the PARC, and a study session and final presentation to the
City Council.

TASK |.ó - CEQA: lNlTlAL STUDY / MITIcATED NEGATIVE DECLARATION (OPTtONAL SERVTCE)

As an optional service our team can assist with the preparation of the appropriate environmental document to satisfy
CEOA requirements. Our proposed scope and work for this task reflects the assumption that the project will not result
in significant environmental impacts that cannot be mitigated, and that an lnitial Study/M¡t¡gated Negative Declaration
will be sufficient. lt is also assumed the City will be the Lead Agency for purposes of CEOA. lf significant environmental
effects are identified our team can assist with determining the appropriate CEOA document and prepare a proposal
for that work.
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PHAsE llA - 65o/o,95o/o, + PLAN cHEcK coNSTRUcTloN DocUMENTS

65% CONSTRUCTION DOCUMENTS

Building upon the approved work of the previous phase, we will advance the plans, elevations, building sections,
renderings and other ó5% design documents that describe the character and scale of the project components. We will
develop Design Development-level building systems design and coordination for structural, mechanical, and electrical
disciplines. We will facilitate the second IDW to coordinate engineered and building systems, review the design and
project budget, and confirm that the project is aligned with the City's expectations for sustainability and performance.
The cost plan will be updated to re{lect the decisions made in this phase.

Participation In this phase will include technical meetings with Recreation staff, Parks and Facilities, Building, Public
Works and Engineering Fire, Police, and selected stakeholders.

95O/O CONSTRUCTION DOCUMENTS AND PtAN CHECK

ln these phases the building systems and design concepts will be developed with details and calculations. All building
systems, including structural, mechanical, electrical, lighting design, interior design concepts, and finishes will be
documented and refined. PMT meetings throughout this phase will ensure continued project team involvement and
decision-making based on up-to-date design, budget, sustainable design strategies, and schedule information.

Technical meetings will continue with City staff and consultants to discuss the City's review comments and concerns,
review the refined design and project budget, and identify and evaluate any further adjustments that may be needed
in the project. Technical meetings with the Building Department and the City's facilities personnel will be particularly
important in terms of alignment of code interpretations, building systems coordination, maintenance, and operations.

IDW #3 will focus on technical information, coordination among systems, and value engineering opportunities.

During this phase, meetings with the BRC will transition to a focus on interiors, FF&E, and graphics/signage.

PHASE IIB - BIDDING+ AWARD, CONSTRUCT¡ON ADM!NISTRATIoN, FF+E, AND
PROJECT CLOSEOUT

We will assist the City in advertislng the project, responding to contractors' questions, preparing project addenda,
evaluating bids, notifying the successful bidder, and collecting and reviewing bonds, insurance certificates, and
construction schedu les.

We will prepare for and conduct the preconstruction conference; help the City monitor and document the project's
progress {or quality, cost, and liability control; coordinate with the City's commissioning agent; and inform the City
about project progress and problems (if any). We will respond to RFls, review product submittals and shop drawings,
analyze and assist in negotiation of change orders as needed, review pay requests, review the punch list, prepare final
inspection reports, and attend regular construction meetings. Group 4 will complete applicable certificates, review
the contractor's record drawings, work with the construction team to implement the building commissioning policy
developed during the design stages, and collect and coordìnate all wrìtten warranties and maintenance manuals
required of the contractor.

For furniture design and selection, Group 4 will facilitate a series of workshops with the PMT and recreation staff to set
the furniture budget, develop furnlture concepts, review and select furniture that enhances the architectural design
concepts and meets the program goals, and design custom casework pieces. Group 4 will work interactively with staff
to translate program items (seating types, etc.) into specific furniture items and designs.

Project closeout tasks include finalizing all building commissioning tasks, warranties and operating manuals, completion
of as-built drawings, and the first-year building warranty review.

PROPOSED PROJECT TIMELINE

We have proposed a timeline associated with our proposed work plan that ls illustrated graphically on the following
sheet. We look forward to working with the City to tailor the work plan and schedule to meet your project needs and
budget requirements.
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CITY OF PLACENTIA . SENIOR/COMMUNITY CENTER
DRAFT WORK PLAN revìsed2022-05-03
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REQUIRED STATEMENTS

a. Group 4 will perform the services and adhere to the requirements described in this RFB including addenda #1

10/27 /2021 and #2 11/29/21 .

b. None of the material included in our proposal is proprietary.

c. Group 4 will not substitute members of our designated team without approval by the City of Placentia.

d. Group 4 is unaware any Conflict of lnterests that would affect our team's ability to provide services for this pro.ject.

e. Group 4 altests that there has been no collusion with other proposing firms.

f. Group 4 has the ability and agrees to fulfill the indemnification and insurance requirements contained in the sample
contract as noted below.

EXCEPTIONS

Group 4 has reviewed the City! sample Professional Services Agreement and has identified certain minor modifications
that we would request the opportunity to discuss with the City. We have negotiated similar agreements with many
public clients in the past, and we are confident that we can work with the City of Placentia to develop a contract that is

fair and agreeable to all parties.

' Recital E - note that accessibilìty requirements such as ADA are not building codes and can be subject to potentially
contradictory interpretations. No design professional can warrant or certify that the completed project will iully
comply with all such requirements.

Paragraph 1.2 - please change the fìrst sentence to read: "All professional services to be provided by Consultant
pursuant to this Agreement shall be provided in a manner consistent with the degree ol care and skill ordinarily
exercised by other reputable members of Consultant's profession practicing in the same or similar locality and under
similarcircumstances." ln subsequentsentences please change "warrants" to "represents" and add "endeavorto"
before "advise", "keep itself informed", and "comply". Please add "Consultant makes no warranties or guarantees,
express or implied, under this Agreement or otherwise in connection with Consultant's services except that the
services will be performed consistent with the standard of care stipulated herein."

Paragraph 1.4- please change "warrants" to "represents".

Section 5 - some minor edits will be required to align language in this section with available coverage types, limits,
and other terms.

Paragraph ó.5 - please strike this. Each party should cover its own attorneys fees.

Paragraph ó.8 - please modify this to read: "Consultant agrees to indemnify, hold free and harmless the City, its
elected and appointed officials, officers, and employees, from and against any and all claims, demands, actions, suits
or other legal proceedings brought against the City, its elected and appointed officials, officers, and employees, but
only to the extent they are actually caused by the negligence, recklessness, or willful misconduct of the Consultant,
its employees, and/or authorized subconsultants providing services pursuant to this Agreement. The Consultant
shall not be liable for the defense or indemnification of the City for claims, actions, complaints or suits arising out
of the sole active negligence or willful misconduct of the City. Consultant has no obligation to pay for any of the
City's or any indemnitee's defense related costs prior to a final determination of liability or to pay any amount that
exceeds Consultant's finally determined percentage of liability based on the comparative fault of Consultant. This
provision shall supersede and replace all other indemnity provisions contained in the C¡ty's specifications."

Paragraph 6.2.1 - this provision is acceptable to the extent that the City is willing to consider our proposed
modifications above in good faith,
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RESOURCE ATLOCATION

The detailed resource allocation for the Placentia Senior/Community Centertable re{lects the level of effort expected the
Group 4 staff during each phase of the project and is based on our understanding that the budget for the construction
cost for the project, site and the building is $20,000,000. We look forward to refining the work plan, the engagement
plan, and the associated fees with the City's input.

SUMMARY OF GROUP 4 HOURS
Ptc

Dawn Msrkes
PID I

Andrêa ciftordlJon
PA

Ha¡tmer
PM

Te¡esa Rom
Arch I

Gary Ching
Slðtf ll

Sob LoÞez
Stalf I

Unass¡qnad
TOTAL

SU ZUU
Neerls Aç{êc\nìênt 80

1.2 40 60 30
120 200 120 300

taaf 1.¿ Pan¡cipallon (allowancê) 60 15 I JU 3U õ0

!0 tzo I 200 4UO õû0 600
1ZO 60 I 300 úûu 000

SUBTOTAL 460 315 I 556 1,670 850 1.640 620 G.375
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GROUP 4

ARCHITECTURE

RESEARCH +

PLANNING, INC

2 December 2021 (revised 05/0312022)

Luis Estevez, Deputy City Administrator
CITY OF PLACENTIA
401 East Chapman Avenue
Placentia, CA92870

RC: PROFESSIONAL ARCHITECTURAL AND ENGINEERING DESIGN SERVICES
FOR TI{E PLACENTIA SENIOFJCOMMUNITY CENTER

Dear Mr. Estevez and Members of the Selection Committee:

Group 4 proposes the following fees for our team per major task associated with the scope
of work described in our proposal. The resource allocation for Group 4's staff is included
in our proposal.

2ì'ì TINDEN AVENUE

SO. SAN FRANCISCO

cA 94080 USA

F: ó 5 0. 87 1 .7 91 1

www.g4orch.com

JONATHAN HARTMAN

ARCHITECT

DAWN E. MERKES
ARCHITECT

DAVIÞ SCHNEE
ARCHIIECI

ANDREA GIFFORD
ARCHITECT

CAROTYN CARLBERG

ARCH¡TECI

GARY CHING
ARCHITFCI

HARDING DOWELI
ARCHITECT

JILI" EYRES
ARCHITECI

ÞANIEI LAROSSA
ARCHITECT

WILLIAM IIM

ÀRCHIIECT

PHASE I SERVICES
Phase I Needs Assessment. Concept Options. Schematic Desien 135%)

Basic Services $s3s.800
Participation Allowance $29.000
Reimbursable Allowance $20.000

Subtotal $584.800

Phase I Supplemental Services
Phase I Environmental $s,000
FF+E $8.960

Subtotal $ 13.960

Total Ph¡se I Basic Services * Sunnlemental Services s598.760

Phase I Optional Services
IS/I4ND $6s.100

PHASE II SERVICES-Estimated
Phase II Construction l)ocuments, Bidding and Award, Construction Administration, Project

Closeout
Phase lI.A Construction Documents (65%,

9SYolPlanCheck, 100%)
Geotechnical
ALTA Survey

s942,200

$32,800
$ 18.200

Phase II.B Bid+ Award, Construction
Support. Proiect Closeout

$s66,200

Participation
Allowance

$22,000

Reimbursable
Allowance

$70,000

Subtotal $1.651.400

Phase II Supplemental Services
FF+E $s4,040
PV + Battery Desisn $ l 9.800

Subtotal $73.840

Total Phase II Basic Services * Sunnlemental Services st-72s.240

IERESA ROM
ARCHITTCT

m:\proposols\202.l\985 plocenfio scc\revised proposol 2122-O4-29\0-plocentio fees 12'l revl.docx



Êt 2 December 2021 (revised0510312022) Luis Estevez, Deputy City Adminishator Page 2

Ilourly Rates
Hourly rates for Group 4 appear on the following sheets. Our subconsultant's rate sheets
can be provided ifrequested.

General Assumptions and Exclusions
Professional service fees are closely tied to the construction budget. As the City has not yet
developed an estimate of probable cost, a detailed program, and a project budget and there
are many scope variables. We have based the above fee for architectural, engineering, and
related design services to an estimated construction budget of approximately $20,000,000.
This budget is intended to be an allowance for hard cost for the site and building as

described in the City's RFP. The fee and scope can be adjusted down or up to correspond
to available funding.

We welcome the opportunity to review our proposed fees in detail with the City and make
adjustments to scope, approach, or fee to optimally align with your needs and budget.

Sincerely,
GROUP 4 ARCHITECTURE, RESEARCH + PLANNING,INC.

Ø lt"ø A/.t
Dawn Merkes Andrea Hartman
Principal Principal Principal
dmerkes@g4arch. com agifford@g4arch. com jharhman@g4arch. com
(6s0)871-0709x2t7 (6s0)871-0709x218 (6s0)871-0709x230
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CERTIFICATE OF LIABILITY INSURANCE

CERTIFICATE NUMBER:1 REVISION NUMBER:

for of Prem

@ 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of AGORD

DATE (MM'DD/YYYY)

7t22t2022
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE |SSUING TNSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: lf the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL TNSURED provisions or be endorsed.
lf SUBROGATION ¡S WAMD, subject to the terms and conditions of the policy, certain polícies may require an endorsement. A statement on
this certificate does not confer righls to the certificate holder in lieu of such endorsement(s).

PRODI,JCER

AssuredPartners Design Professionals lnsurance Services, LLC
3697 Mt. Diablo Blvd Suite 230
Lafayette CA 94549

I icense# 60037¿5

CONTAGÍ
NAi¡lE: UOrIS A. Unamþers

fil8n^l .*'. 51 0-272-1 4ss

INSURER(S) AFFORDING COVERAGE NAIC *
TNSTJRERA: XL Specialty lnsurance CompanV 37885

GROUP4ARCINSURED

Group 4 Architecture
Research + Planning, lnc.
21'l Linden Avenue
South San Francisco CA 94080

rNsuRER B : Travelers Prooertv Casualtv Comoanv of America 25674

tNsuRER c: The Travelers lndemnitv Comoanv of Connecticut 25682
INSURER D:

INSURER E :

INSURER F

IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS-

THIS

NSR
ITR TYPE OF INSURÂNCE POLICY NUi'BER

POLICY EFFfMM/ñn/m POLICY EXP
IMM'NN/w LIMITS

EACH OCCURRENCE $ 2,000,000
DAMAGE TO RENTED
PRFMISFS lFâ ^..'rñeñ.a\ s 1.000.000

MED EXP lAnv one oerson) $ 10.000

PERSONAL A ADV INJURY $ 2.000.000

GENERAL AGGREGATE $ 4,000,000

PRODUCTS . COMP/OP AGG $ 4,000,000

B COMiIERCIAL GENERAL LIABILITY

GEN'L AGGREGATE LIMIT APPLIES PER:

X

X

X

PRO-JEcr I I

CLAIMS.MADE OCCUR

POLICY LOC

6803J225448 711A12022 711812023

$

$ 1,000,000

BODILY INJURY (Per peEon) $

BODILY INJURY (Per accident) $

$

c

ANY AUTO

OWNED
AUTOS ONLY
HIRED
ATJTOS ONLY

SCHEDULED
AUTOS
NON-OWNED
AUTOS ONLY

X

AUTOMOBILE LIABILITY

X

8A9R464848 711812022 7t18t2023

$

X X EACH OCCURRENCE $ 4.000.000UMBRELLA LIAB

EXCESS LIAB

OCCUR

CLAIMS-IVADE AGGREGATE $ 4.000.000

B

DED RETFNTION S

cuP9G286032 711812022 711A12023

$
PbK
STATI ITF

UIH-
trtr

E.L. EACH ACCIDENT $

E.L. DISEASE - EA EMPLOYEE $

WORKERS COiIPENSATION
AND EMPLOYERS' LIABILITY
ANYPROPRIETOR/PARf NEFVEXECUTIVE
OFFICER/MEMBEREXCLUDED?
(Måndatory ¡n NH)
lf yes, describe under
DFSCRIPTIoN oF ôÞFF¿AT|ôNs hêlôw

N/A

E.L. DISEASE - POLICY LIIVIT $
Professional Liabil¡ty
Cla¡ms Made

DPR9996624 712212022 712212023 $2,000,000 per Claim
$2,000,000 Annl Aggr

DESCRIPTIONOFOPERATIONS/LOCATIONS/VEHICLES (ACORDl0f,Addlt¡onalRsmarksschedulo,mayb€attachedlfmorsspaceisrequtrod)
The Excess-Umbrella Liability is Following Form to the General Liability and Automobile Liability policies.
RE: 22580-01 Placentia Senior/Community Center
The City of Placentia and its elected and aþpointed boards, officers, officials, agents, employees, and volunteers are named as an additional insured as
respects general liability and auto liability as required per written contract or agieement. Geñeral Liability is Primary/Non-Contributory per policy form wording.

City of Placentia, Public Works Director/City Engineer
Attn: Luis Estevez, Deputy City Administrator
401 E. Chapman Avenue
Placentia CA 92870

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WLL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

^ääffi***'

ACORD 25 (2016/03)



POLICY NUMBER 6803J225448 COMMERCIAL GENERAL LIABILIry
ISSUED DATE:7122t2O22

THIS ENDORSEMENT GHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR

ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILIry COVERAGE PART

SCHEDULE
Names of Additional lnsured Person(s) or Organization(s):

Any person or organization that you agree in a written contract, on this Coverage Part, provided
that such written contract was signed and executed by you before, and is in effect when the
"bodily injury" or "property damage" occurs or the "personal injury" or "advertising injury" offense
is committed.

Location of Covered Operations:

Any project to which an applicable written contract with the described in the Name of
Additional lnsured Person(s) or Organization(s) section of this Schedule applies.

(lnformation required to complete this Schedule, if not shown above, will be shown in the Declarations.)

A. Section ll - Who ls An lnsured is amended to in-
clude as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury", "property
damage", "personal injury" or "advertising injury"
caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your
behalf;

in the performance of your ongoing operations for
the additional insured(s) at the location(s) desig-
nated above.

B. With respect to the insurance afforded to these
additional insureds, the following additional exclu-
sions apply:

This insurance does not apply to "bodily injury" or
"property damage" occurring, or "personal injury"
or "advertising injury" arising out of an offense
committed, after:

1. All work, including materials, parts or equip-
ment furnished in connection with such work,
on the project (other than service, mainte-
nance or repairs) to be performed by or on
behalf of the additional insured(s) at the loca-
tion of the covered operations has been com-
pleted; or

2. That portion of "your work" out of which the
injury or damage arises has been put to its in-
tended use by any person or organization
other than another contractor or subcontrac-
tor engaged in performing operations for a
principal as a part of the same project.

Copyright 2005 The St. PaulTravelers Companies, lnc. All rights reserved.
lncludes copyrighted material of lnsurance Services Office, lnc. with its permission.

cG D3 61 03 05 Page 1 of 1



COMMERCIAL GENERAL LIABILITY

POLICY NUMBER: 6803J225448

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT GAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - COMPLETED OPERAT¡ONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional lnsured Person(s) Or Organization(s):

Any person or organization that you agree in a written contract to include as an additional
insured on this Coverage Part for "bodily injury" or "property damage" included in the "products-
completed operations hazard", provided that such contract was signed and executed by you
before, and is in effect when, the bodily injury or property damage occurs.

Location And Description Of Gompleted Operations

Any project to which an applicable contract described in the Name of Additional
lnsured Person(s) or Organization(s) section of this Schedule applies.

lnformation required to complete this Schedule, if not shown above, will be shown in the Declarations

Section ll - Who ls An Insured is amended to in-
clude as an additional insured the person(s) or or-
ganization(s) shown in the Schedule, but only with
respect to liability for "bodily injury" or "property dam-
age" caused, in whole or in part, by "your work" at the

cG 20 37 07 04

cG T8 02 XX XX
DATE OF ISSUE: 07t18t2022

location designated and described in the schedule of
this endorsement performed for that additional in-
sured and included in the "products-completed opera-
tions hazard".

@ ISO Properties, lnc., 2004 Page I of 1



Policy # 6803J225448

COMMERCIAL GENERAL LIABILITY

c. Method Of Sharing
lf all of the other insurance perm¡ts contribution
by equal shares, we will follow this method also.
Under this approach each insurer contributes
equal amounts until it has paid its applicable
limit of insurance or none of the loss remains,
whichewr comes first.

lf any of the other insurance does not permit
contr¡bution by equal shares, we will contfibute
by limits. Uncler this method, each insurefs
share is based on the ratio of its applicable limit
of insurance to the total applicable limits of
insurance of all insurets.

lum

6.

a. We will compule all premiums for this Corerage
Part ¡n accordance with our rules and rates.

b. Premium shown in this Corerage Parl as
adlance premium is a deposit premium only, At
the close of each audit period we will compute
the eamed premium for that period and send
notice to the first Named lnsured. The due date
for audit and retrospectir,e premiums is the date
shown as the due date on the bill. lf the sum of
the advance and audit prem¡ums paid for the
policy period is greâter than the earned
premium, we will return the e)cess to the first
Named lnsured.

c. The filst Named lnsured must keep records of
the information we need for premium
computation, and send us copies at such times
as we m¿¡y request.

Representat¡ons
By accepting this policy, you agree:

a. The stâtements in the Declarations ate
accurate and complete;

b. Those statements are based upon
representations you made to us; and

c. We haw issued this policy ¡n reliance upon
your representations.

The unintentional omission of, or unintentional enor
in, any information provided by you which we relied
upon in issuing th¡s pol¡cy will not prejudice your
rights under lhis insurance. However, this provision
does not affect our right to collect addilional
premium or to exercise our rights of cancellation or
n0nrenewal in accordance with applicable ¡nsurance

8. Transfer Of Rights Of Recovery Against Others
To Us

lf the insured has rights to recover all or part of any
payment we haræ made under this Corerage Part,
those rights are transferred to us. The insured must
do nothing after loss to impair them. At our request,
the insured will bring "suit" or transfer those rights
to us and help us enforce them.

9. When We Do Not Renew

lf we decide not to renewthis Cowrage Part, we will
mail or delircr to the first Named lnsured shown in
the Declarations written notice of the nonrenewal
not less than 30 da¡c before the e>rpiration date.

lf notice is mailed, proof of mâiling will be sufficient
proof of notice.

SECTION V - DEFINITIONS

1. "Adr¡ertisement" means a notice that is broadcast or
published to the general public or specific market
segments about your goods, products or services
for the purpose of attracting customers or
supporters. For the purposes of this definition:

a. Notices that are published include material
placed on the lntemet or on similar electronic
means of communication; and

b. Regarding websites, only that part of a website
that is about your goods, products or services
for the purposes of attracting customers or
supporters is considered an adrærtisement.

O 201 7 The Travelers lndemnity Company. Atl rights reserved.
lncludes copyrighted material of lnsurance Services Office, lnc. with its permission.

d. Primary And Non-Contributory lnsurance lf
Required By Written Contract
lf you specifically agree in a written contract or
agreement that the insurance afforded to an
insured under this Coverage Part must apply on
a primary basis, ot a primary and non-
contributory basis, this insurance is primary to
other insurânce that is a\€¡lâble to such insured
which cor¡ers such insured as a named insured,
and we will not share with that other insurance,
provided that:

(1) The "bodily injury'' or "property dâmage" for
which corcrage is sought occurs; and

(2) The ''personâl and advertising injury" for
which cowrage ¡s sought is caused by an
offense that is committed;

subsequent to the signing of that contract or
agreement by you.

$eparation Of Insureds
Except with respect to the Limits of lnsurance, and
any rights or duties specifically assigned in this
Corærage Part to the first Named lnsured, this
insurance applies:

a. As if each Named lnsured were the only
Named lnsured;and

b. Separately lo each insured against whom claim
is made or "suit" is brought.

Page 16 of21 GG Tt 0002 19



Policy # 6803J225448

occupational therapist or occupational
therapy assistant, ph¡rsical therapist or
speech{anguage pathologist; or

(b) First aid or "Good Samaritan services"
by any of your "employees" or "volunteer
workers", other than an employed or
volunteer doctor. Any such "employees"
or "volunteer workers" providing or failing
to provide first aid or "Good Samaritan
services" during their work hours for you
will be deemed to be acting within the
scope of their employment by you or
performing duties related to the conduct
of your business.

3. The following replaces the last sentence of
Paragraph 5. of SECTION lll - LIMITS OF
INSURANGE:

For the purposes of determining the
applicable Each Occurrence Limit, all related
acts or omissions committed in providing or
failing to provide "incidental medical
services", first aid or "Good Samaritan
services" to any one person will be deemed
to be one "occurrence".

4. The following exclusion is added to
Paragraph 2., Exclusions, of SECTION I -
COVERAGES - COVERAGE A - BODILY
INJURY AND PROPERTY DAMAGE
LIABILITY:

Sale Of Pharmaceuticals

"Bodily injury" or "property damage" arising
or¡t of the violation of a penal statute or
ordinance relating to the sale of
pharmaceuticals committed by, or with the
knowledge or consent ofthe insured.

5. The following is added to the DEFINITIONS
Section:

"lncidental medical services" means:

a. Medical, surgical, dental, laboratory, x-
ray or nursing service or treatment,
advice or instruction, or the related
furnishing of food or beverages; or

b. The fumishing or dispensing of drugs or
medical, dental, or surgical supplies or
appliances.

6. The following is added to Paragraph 4.b.,
Excess lnsurance, of SECTION lV
COMMERCIAL GENERAL LIABILITY
CONDlTlOlrlS:

This insurance is excess over any valid and
collectible other insurance, whether primary,
excess, contingent or on any other basis,

COMMERCIAL GENERAL LIABI LITY

that is available to any of your "employees"
for "bodily injury" that arises out of providing
or failing to provide "incidental medical
seryices" to any person to the extent not
subject to Paragraph 2.a.(11 of Section ll -
Who ls An lnsured.

K. MEDICAL PAYMENTS.INGREASED LIMIT

The following replaces Paragraph 7. of
SECTION III- LIMITS OF INSURANCE:

7. Subject to Paragraph 5. above, the Medical
Erpense Limit is the most we will pay under
Coverage C for all medical expenses
because of "bodily injurt'' sustained by any
one person, and will be the higher of:

a. $10,000; or

b. The amount shown in the Declarations of
this Coverage Part for Medical Erpense
Limit.

L. AMENDMENT OF EXCESS INSURANCE
CONDITION . PROFESSIONAL LIABILITY

The following is added to Paragraph 4.b.,
Excess lnsurance, of SECTION lV
COMMERCIAL GENERAL LIABILITY
CONDITIONS:

This insurance is excess over any of the other
insurance, whether primary, e)cess, contingent
or on any other basis, that is Professional
Liability or similar coverage, to the extent the
loss is not subject to the professional services
exclusion of C Aor B.

O 2017 The Travelers lndemn¡ty Company. All rights reserved.
lncludes copyrighted material of lnsurance Services Office, lnc, with its permission.

M. BLANKET WAIVER OF SUBROGATION
WHEN REQUIRED BY WRITTEN CONTRACT
OR AGREEMENT

The following is added to Paragraph 8., Transfer
Of Rights Of Recovery Against Others To Us,
of SECTION IV . COMMERCIAL GENERAL
LIABILITY CONDITIONS:

lf the insured has agreed in a written contract or
agreement to waive that insured's right of

. recovery against any person or organization, we
waive our right of recovery against such person
or organization, but only for payments we make
because of:

a. "Bodily injury" or "property damage" that
occurs; or

b. "Personal and advertising injury" caused by
an offense that is committed;

subsequent to the signing of that contract or
agreement.

cG D3 79 02 19 Page 5 of6



POLICY NUMBER: 849R464848 COMMERCIAL AUTO
cA20 481013

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

DESIGNATED INSURED FOR
COVERED AUTOS LIABILITY COVERAGE

This endorsement modifies insurance provided under the following

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by this endorsement.

This endorsement identifies person(s) or organization(s) who are "insureds" for Covered Autos Liability Coverage
under the Who ls An lnsured provision of the Coverage Form. This endorsement does not alter coverage
provided in the Coverage Form.

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated
below.

Named lnsured: Group 4 Architecture

En dorsement Effective Date: 7 I 1 81 2022

SCHEDULE

Name Of Person(s) Or Organization(s):

lnformation required to complete this Schedule, if not shown above, will be shown in the Declarations

Each person or organization shown in the Schedule is
an "insured" for Covered Autos Liability Coverage, but
only to the extent that person or organization qualifies
as an "insured" under the Who ls An lnsured
provision contained in Paragraph A.l. of Section ll -
Covered Autos Liability Coverage in the Business
Auto and Motor Carrier Coverage Forms and
Paragraph D.2. of Section ¡ - Covered Autos
Coverages of the Auto Dealers Coverage Form.

cA 20 48 l0 13 @ lnsurance Services Office, lnc., 2011 Page I of I
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COVERAGES

CERT¡FICATE OF LIABILITY INSURANCE

NUMBER:

Accl#: 2832977

REVISION NUMBER

CERTIFICATE HOLDER

DAfË (MM/DD/YYYY)

1015t2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIF]CATE OF INSURANCE DOES NOT CONSTTTUTE A CONTRACT BETWEEN THE |SSUING INSURER(S), AUTHORTZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: lf the certificate holde¡ is an ADDITIONAL INSU RED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. lf
SUBROGATION lS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on this
certificate does not confer rights to the cert¡f¡cate holder in lieu of such endorsement(s).

PRODUCER

Lockton Companies, LLC
3657 Briarpark Dr., Suite 700
Houston, TX77042

888-828-8365
PTIONE
lAlC. Nô- Ell:

INSURER(S) AFFORDING COVERAGE NAIC #

IN5URERA: Ace American lnsurance Co. 22667

INSURED
GROUP 4 ARCHITECTURE RESEARCH PLANNING
21I LINDENAVE
souTH sAN FRANCTSCO, CA 94080-3710

INSUR€R B :

INSURER C :

INSURER D:

INSURER E

INSIJRER F :

THATISTHIS TO CERTIFY ETH OFPOLICIES LISTEDINSURANCE HAVEBELOW BEEN ISSUED THETO NAMEINSURED ABOVED THEFOR PEPOLICY RIOD
NDICATE D. ANDINGNOTWITHST REQUANY TEIREMENT ORRM ITIONCOND OF ANY ORCONTRACT DOCUMENTOTHER RESPECTWITH TO WHICH ISTH

CERTIFICATE BEMAY ORISSUED MAY INSURANCETHEPERTAIN, BYAFFORDED POLICIESTHE HEREINDESCRIBED SUBJECTts ALLTO ETH TERMS,
ANDEXCLUSIONS OFCONDITIONS POLtCTES.SUCH LIMITS SHOWN HAVEMAY REDUCEDBEEN PAIDBY CLAIMS.

TYPE OF INSURAiICE POI ICY NIIilBFR
POLICY EFF
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'o.'"" [l lF& E
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$
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30-DAY NOTICE OF CANCELLATION
Plac€ntia Senior Community Center, G4 prcject#22580-01
WAIVER OF SUBROGAIION lN FAVOR OF the C¡ty of Placentia and ¡ts elected and appointed boards, officerc, offic¡als, agents,
employees, and volunteers, WHEN REQUIRED BYWRITTEN CONTRACÌ.

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WLL BE DELIVERED
IN ACCORDANCE WTH THE POLICY PROVISIONS.

CITY OF PLACENTIA
PUBLIC WORKS DIREGTOR/CITY ENGINEER
401 E. CHAPMAN AVE.
PLACENTIA, CA 92870 >t:-j
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Workers' Compensation and Employers' Liability Policy

NOTICE TO OTHERS ENDORSEMENT. SPECIFIC PARTIES

A. lf we cancel this Policy prior to its expiration date by notice to you or the first Named insured for any reason olher than
nonpayment of premium, we will endeavor, as set out below, to send written notice of cancellation, via such electronic or
other form of notification as we determine, to the persons or organizations listed in the schedule set out below {the
"Schedule"). You or your representative must provide us with both the physical and e-mail address of such persons or
organizations, and we will utilize such e-mail address or physical address that you or your representative provided to us on
such Schedule.

B. We will endeavor to send or deliver such notice to the e-mail address or physical address corresponding to each person or
organization indicated in the Schedule at least 30 days prior to the cancellation date applicable to the Policy.

C. The notice referenced in this endorsement is intended only to be a courtesy notification to the person(s) or organization(s)
named in the Schedule in the event of a pending cancellation of coverage. We have no legal obligation of any kind to any
such person(s) or organization(s). Our failure to provide advance notification of cancellation to the person(s) or
organization(s) shown in the Schedule shall impose no obligation or liability of any kind upon us, our agents or
representatives, will not extend any Policy cancellation date and will not negate any cancellation of the Policy.

D. We are not responsible for verifying any information provided to us in any Schedule, nor are we responsible for any
incorrect information that you or your representative provide to us. lf you or your representative does not provide us with the
information necessary to complete the Schedule, we have no responsibility for taking any action under this endorsement. ln
addition, if neither you nor your representative provides us with e-mail and physical address information with respect to a
particular person or organization, then we shall have no responsibility for taking action with regard to such person or entity
under this endorsement.

E. We may arrange with your representative to send such notice in the event of any such cancellation.

F. You will cooperate with us in providing, or in causing your representative to provide, the e-mail address and physical
address of the persons or organizations listed in the Schedule.

G. This endorsement does not apply in the event that you cancel the policy.

SCHEDULE

other terms and conditions of this remain unchanged

This endorsement is not applicable in the states of M, FL,lD, ME, NC, NJ, NM, TX and Wl.

Ø,aoá;-4
Authorized Representative

Named lnsured
GROUP 4 ARCHITECTURE RESEARCH PLANNING
2.11 LINDEN AVE
SOUTH SAN FRANCISCO, CA 94080.3710

Endorsement Number

Policy Number
Symbol: RWC Number: C51648547

Policy Period

tontzozzTO 1ot1t2o23

Effective Date of Endorsement

10t1t2022

lssued By (Name of lnsurance Company)

Ace American lnsurance Co.
number. The when of

Name of Certificate Holder E-MailAddress Physical Address
City of Placentia ; Public Works
Director/City Engineer

401 E. Chapman Ave.
Placentia, CA 92870

wc 99 03 71 (01t11\ Page 1 of 1



Named lnsured
GROUP 4 ARCHITECTURE RESEARCH PLANNING
211 LINDEN AVE
SOUTH SAN FRANCISCO, CA 94080.3710

Endorsement Number

Policy Number

Symbol: RWC Number: C51648547
Policy Period
101112022TO 10t112023

Effective Date of Endorsement

101112022

lssued By (Name of lnsurance Company)

ACE AMERICAN INSURANCE COMPANY
lnsert the policy number. The rema¡nde¡ of the information ¡s to be completed only when this endorsement is issued subsequent to the preparation of the policy
This endorsement changes the policy to which it is attached and is etfective on the date issued unless otherwise stated.

Workers' Compensation and Employers' Liability Policy

CALIFORNIA WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

This endorsement applies only to the insurance provided by the policy because California is shown in ltem 3.4. of
the lnformation Page.

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our r¡ght against the person or organization named in the Schedule, but this waiver applies only with
respect to bodily injury arising out of the operations described in the Schedule, where you are required by a written
contract to obtain this waiver from us.

You must maintain payroll records accurately segregating the remunerat¡on of your employees while engaged in
the work described in the Schedule.

1.(x
Schedule

Specific Waiver
Name of person or organization:
City of Placentia ; Public Works Director/City Engineer
401 E. ChapmanAve.
Placentia, CA 92870

() Blanket Waiver
Any person or organization for whom the Named lnsured has agreed by written contract to furnish this
waiver.

2. Operations:
Placentia Senior Community Center, G4 project#22580-01

3. Premium:
The premium charge for this endorsement shall be lJ percent of the California premium developed on
payroll in connection with work performed for the above person(s) or organization(s) arising out of the
operations described.

4. Minimum Premium:$0

vW¿Ðo¿;<

wc 90 03 75 (05/18)
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AMENDMENT NO. 1 TO 

PROFESSIONAL SERVICES AGREEMENT  

 PROVISION OF PROFESSIONAL DESIGN CONSULTING SERVICES WITH  

GROUP 4, ARCHITECTURE, RESEARCH + PLANNING, INC.  

 

This Amendment No. 1 (“Amendment”) to Professional Services Agreement is made and 

entered into effective the 7th   day of November 7, 2023, by and between the CITY OF 

PLACENTIA, a Charter City and Municipal Corporation (“CITY”), and GROUP 4, 

ARCHITECTURE, RESEARCH, + PLANNING INC., a California corporation (hereinafter 

“CONSULTANT”). CITY and CONSULTANT are sometimes hereinafter individually referred 

to as “Party” and or collectively referred to as the “Parties.” 

 

A.  Recitals. 

 

(i).  CITY and CONSULTANT entered into a Professional Services Agreement 

(“Agreement”) effective September 20, 2022, through which CONSULTANT has been providing 

professional services as more fully explained in the Scope of Services attached to the Agreement 

as Exhibit “A.” 

 

(ii).  The Agreement provides for two years and ten months of service through July 4, 2025,  

 

(iii).  The Parties now seek to amend the Agreement to increase compensation by an 

additional $1,395,000 for the period of November 7, 2023, through July 4, 2025, to provide for the 

final architectural and engineering design of the senior/community center during the remainder of 

the contract term.   

 

(iv.) The Parties understand that the amendment to the Agreement is made expressly 

contingent upon the execution of an amendment to the property lease agreement between the CITY 

and the County of Orange, authorizing the CITY to utilize additional County Park land to construct 

at least two hundred and twenty-five additional parking spaces for the proposed 

Community/Senior Center facility at Tri-City Park or a mutually agreed upon alternate site plan. 

 

(v.)  CONSULTANT understands and agrees that no work shall be performed under this 

Amendment until the amendment to the lease agreement between the CITY and the County of 

Orange is finalized, and a notice to proceed is issued by the City Administrator or his designee. 

 

(vi.).  All legal prerequisites to the making of this Amendment have occurred. 

 

NOW, THEREFORE, in consideration of the mutual covenants and conditions set forth 

herein, the Parties agree as follows: 
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B. Amendment to Agreement. 

 

 

1.  Section 2.1, Paragraph 1 of the Agreement is hereby amended to read as follows: 

 

2.1. Compensation. Consultant shall be paid in accordance with the fee schedule set forth 

in Exhibit “A”. Contractor’s total compensation shall not exceed One Million Nine Hundred and 

Ninety-Three Thousand Seven Hundred and Sixty Dollars ($1,993,760).   

 

 

2.. Except as specifically modified herein, all of the terms, conditions and provisions of 

the Agreement shall remain in full force and effect. 

 

4. The Agreement, all amendments together with this Amendment No. 1 and all 

Exhibits attached thereto, constitutes the entire Agreement between the Parties and 

supersedes all prior negotiations, arrangements, representations, and understandings, if 

any, made by or between the Parties with respect to the subject matter hereof.  No 

amendment or other modification of the Agreement, as modified by this Amendment No.1 

shall be binding unless executed in writing by both Parties hereto, or their respective 

successors, assigns, or grantees. 

 

4. Each of the undersigned represents and warrants that he or she is duly authorized 

to execute and deliver this Amendment No. 1 and that such execution is binding upon the entity 

for which he or she is executing this document. 

 

IN WITNESS WHEREOF, the Parties have caused Amendment No. 1 to the Professional 

Services Agreement are to be executed as of the day and year first above written. 
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CONSULTANT CITY OF PLACENTIA 

 

 

 

By: ______________________________ 

Dawn Merkes, AIA 

President  

 

 

 

By: _____________________________ 

Damien R. Arrula 

City Administrator 
 

 

 

ATTEST:  

 

By: _____________________________ 

 Robert S. McKinnell, City Clerk 

 

 

APPROVED AS TO FORM: 

 

By: _________________________ 

Christian L. Bettenhausen, City Attorney 

 

 
 

  

                            

  

 

DawnM
Pencil
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AMENDMENT NO. 2 TO 
PROFESSIONAL SERVICES AGREEMENT  

 PROVISION OF GEOTECHNICAL INSPECTION AND TESTING SERVICES WITH 
GEOCON WEST, INC. 

 
This Amendment No. 2 (“Amendment”) to Professional Services Agreement is made and 

entered into effective the 7TH day of November, 2023, by and between the CITY OF PLACENTIA, 
a  Charter City and Municipal Corporation  (“CITY”), and GEOCON WEST, INC, a California 
corporation (hereinafter “CONSULTANT”). CITY and CONSULTANT are sometimes 
hereinafter individually referred to as “Party” and or collectively referred to as the “Parties.” 

 
A.  Recitals. 
 
(i).  CITY and CONSULTANT entered into a Professional Services Agreement 

(“Agreement”) effective July 25, 2023 through which CONSULTANT has been providing 
professional services as more fully explained in the Scope of Services attached to the Agreement 
as Exhibit “A.” 
 

(ii).  The Parties now seek to amend the Agreement to increase funding not to exceed up 
to $114,600 and term of the agreement to remain the same.  

 
(iii).  All legal prerequisites to the making of this Amendment have occurred. 
 
NOW, THEREFORE, in consideration of the mutual covenants and conditions set forth 

herein, the Parties agree as follows: 
 

B. Amendment to Agreement. 
 

1.  Section 2.0, Paragraph 2.1 of the Agreement is hereby amended to read as follows: 
 

 2.1 Compensation. Consultant shall be paid in accordance with the fee schedule set forth 
in Exhibit “A”. Consultant’s total compensation shall not exceed One-Hundred Fourteen Thousand 
Six Hundred Dollars ($114,600).   

 
2. Except as specifically modified herein, all of the terms, conditions and provisions of 

the Agreement shall remain in full force and effect. 
 
3. The Agreement, all amendments together with this Amendment No. 2 and all 

Exhibits attached thereto, constitutes the entire Agreement between the Parties and supersedes all 
prior negotiations, arrangements, representations, and understandings, if any, made by or between 
the Parties with respect to the subject matter hereof.  No amendment or other modification of the 
Agreement, as modified by this Amendment No. 2 shall be binding unless executed in writing by 
both Parties hereto, or their respective successors, assigns, or grantees. 
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4. Each of the undersigned represents and warrants that he or she is duly authorized 
to execute and deliver this Amendment No. 2 and that such execution is binding upon the entity 
for which he or she is executing this document. 

 
IN WITNESS WHEREOF, the Parties have caused Amendment No. 2 to the Consulting 

Services Agreement are to be executed as of the day and year first above written. 
 
 

CONSULTANT CITY OF PLACENTIA 
 
 
 
By: ______________________________ 

Jelisa Thomas Adams 
GE 

 
 
 
By: _____________________________ 

Damien R. Arrula 
City Administrator  

 
 
 
ATTEST:  
 
By: _____________________________ 

 Robert S. McKinnell, City Clerk 
 
APPROVED AS TO FORM: 
 
By:_____________________________ 

Christian L. Bettenhausen, City Attorney 
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CITY OF PLACENTIA 
PUBLIC WORKS AGREEMENT FOR 

 
LA PLACITA PARKETTE IMPROVEMENTS 

CITY PROJECT NO. 7911 
 

 THIS AGREEMENT (herein "Agreement"), is made and entered into this 
7th day of November, 2023 by and between the CITY OF PLACENTIA, a municipal corporation and 
charter city, (herein "City") and SDC ENGINEERING INC (herein "Contractor").  The parties hereto 
agree as follows: 

  
W I T N E S S E T H: 

 
 
 A. WHEREAS, City requires the construction of park improvements that 
comply with all accessibility requirements as set forth more fully in this Agreement.   
 
 B. WHEREAS, Contractor represents to City that Contractor is qualified to 
perform said work and has submitted a proposal to City for the same. 
 
 C. WHEREAS, City desires to have Contractor perform said services on the 
terms and conditions set forth herein. 
 
 D. WHEREAS, no official or employee of City has a financial interest, within 
the provisions of Sections 1090-1092 of the California Government Code, in the subject matter of 
this Agreement. 
 
 NOW, THEREFORE, for and in consideration of the mutual covenants and conditions 
contained herein and for good and valuable consideration, the receipt and sufficiency of which is 
acknowledged by both parties, City and Contractor hereby agree as follows: 
 
 
1.0 DEFINITIONS 
 

1.1 Definitions.   As used in this Agreement, the following definitions shall be applicable: 
 

  (a) Contractor.   Contractor shall mean SDC Engineering Inc a California 
corporation located at 24881 Alicia Parkway, Suite E #340, Laguna Hills, 
CA 92653. 

 
  (b) City.   City shall mean the City of Placentia, a Municipal Corporation and 

Charter City, located at 401 E. Chapman, Placentia, California 92870. 
 
  (c) City Council.  City Council shall mean the City Council of the City of 

Placentia. 
 
  (d) Contract Officer shall mean the person designated by the City 

Administrator or City Engineer of City and shall have the duties set forth in 
Section 5.2. 
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  (e) Services.  Services shall mean the services to be performed by the 

Contractor pursuant to this Agreement. 
 
  (f) Satisfactory.  Satisfactory shall mean satisfactory to the City Administrator 

or his/her designee. 
 
 
2.0 SERVICES OF CONTRACTOR 
 
 2.1 Scope of Services.  In compliance with all terms and conditions of this Agreement, 
the Contractor shall provide those services specified in the "Scope of Services" attached hereto as 
Exhibit "A" and incorporated herein by this reference, which services may be referred to herein as 
the "services" or "work" hereunder.  As a material inducement to the City entering into this 
Agreement, Contractor represents and warrants that Contractor is a provider of first class work and 
services and Contractor is experienced in performing the work and services contemplated herein 
and, in light of such status and experience, Contractor covenants that it shall follow the highest 
professional standards in performing the work and services required hereunder and that all materials 
will be of good quality, fit for the purpose intended. Further, Contractor represents that it is 
knowledgeable and experienced in constructing improvements that are compliant with all applicable 
accessibility requirements and warrants that all work performed under this agreement will comply 
with all applicable accessibility requirements. 
 
 2.2 Documents Included in Contract. This contract consists of this Agreement and 
any Exhibits, which are incorporated herein by this reference.  In the event of an inconsistency, the 
terms of this Agreement shall govern. 
 
 2.3 Compliance with Law. All services rendered hereunder shall be provided in 
accordance with all ordinances, resolutions, statutes, rules, and regulations of the City and any 
Federal, State or local governmental agency having jurisdiction in effect at the time service is 
rendered, including but not limited to, all applicable accessibility requirements and the claims 
procedure set forth in Public Contract Code Section 9204, a summary of which is attached to this 
agreement as Exhibit  “E.”  
 
 2.4 Licenses, Permits, Fees and Assessments. Contractor shall obtain at its sole cost 
and expense such licenses, permits and approvals as may be required by law for the performance 
of the services required by this Agreement, including registration with the Department of Industrial 
Relations of the State of California as required by Labor Code Section 1725.5 before commencing 
performance under this Agreement.  Contractor shall have the sole obligation to pay for any fees, 
assessments and taxes, plus applicable penalties and interest, which may be imposed by law and 
arise from or are necessary for the Contractor's performance of the services required by this 
Agreement, and shall indemnify, defend and hold harmless City against any such fees, assessments, 
taxes penalties or interest levied, assessed or imposed against City hereunder.  Contractor shall be 
responsible for all subcontractors' compliance with this Section 2.4. 
 
 2.5 Familiarity with Work.  By executing this Contract, Contractor warrants that 
Contractor (a) has thoroughly investigated and considered the scope of services to be performed, 
including the requirement that the facilities being constructed must comply with all applicable 
accessibility requirements, (b) has carefully considered how the services should be performed, and 
(c) fully understands the facilities, difficulties and restrictions attending performance of the services 
under this Agreement.  If the services involve work upon any site, Contractor warrants that Contractor 
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has or will investigate the site and is or will be fully acquainted with the conditions there existing, prior 
to commencement of services hereunder.  Should Contractor discover any latent or unknown 
conditions, which will materially affect the performance of the services hereunder, Contractor shall 
immediately inform the City of such fact and shall not proceed except at Contractor's risk until written 
instructions are received from the Contract Officer. 
 
 2.6 Standard of Performance. Contractor, its subcontractors and their employees, in the 
performance of Contractor’s work under this Agreement shall be responsible for exercising the 
degree of skill and care required by customarily accepted good professional practices and 
procedures used in the Contractor’s field. 
 
 Any costs for failure to meet the foregoing standard or to correct otherwise defective work 
that requires re-performance of the work, shall be borne in total by the Contractor and not by the 
City.  The failure of a project to achieve the performance goals and objectives stated in this 
Agreement is not a basis for requesting re-performance unless the work conducted by Contractor 
and/or its subcontractors is deemed by the City to have failed the foregoing standard of 
performance.   
 
 In the event Contractor fails to perform in accordance with the above standard: 
 

1. Contractor will re-perform, at its own expense, any task which was not performed to 
the reasonable satisfaction of City.  Any work re-performed pursuant to this paragraph 
shall be completed within the time limitations originally set forth for the specific task 
involved.  Contractor shall work any overtime required to meet the deadline for the 
task at no additional cost to the City; 

 
2. The City shall provide a new schedule for the re-performance of any task pursuant to 

this paragraph in the event that re-performance of a task within the original time 
limitations is not feasible; and 

 
3. The City shall have the option to direct Contractor not to re-perform any task which 

was not performed to the reasonable satisfaction of the City Project Manager pursuant 
to application of (1) and (2) above.  In the event the City directs Contractor not to re-
perform a task, the City shall negotiate a reasonable settlement for satisfactory work 
performed.  No previous payment shall be considered a waiver of the City’s right to 
reimbursement.   

  
 Nothing contained in this section is intended to limit any of the rights or remedies which 
the City may have under law. 
 
 2.7 Care of Work. The Contractor shall adopt reasonable methods during the life of the 
Agreement to furnish continuous protection to the work, and the equipment, materials, papers, 
documents, plans, studies and/or other components thereof to prevent losses or damages, and shall 
be responsible for all such damages, to persons or property, until acceptance of the work by City, 
except such losses or damages as may be caused by City's own negligence. 
 
 2.8 Further Responsibilities of Parties. Both parties agree to use reasonable care and 
diligence to perform their respective obligations under this Agreement.  Both parties agree to act in 
good faith to execute all instruments, prepare all documents and take all actions as may be 
reasonably necessary to carry out the purposes of this Agreement.  Unless hereafter specified, 
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neither party shall be responsible for the service of the other. Contractor shall require all 
subcontractors to comply with the provisions of this agreement. 
 
 2.9 Additional Services. City shall have the right at any time during the performance of 
the services, without invalidating this Agreement, to order extra work beyond that specified in the 
Scope of Services or make changes by altering, adding to or deducting from said work.  No such 
extra work may be undertaken unless a written change order is first given by the Contract Officer to 
the Contractor, incorporating therein any adjustment in (i) the Contract Sum as set forth in Section 
3.1, and/or (ii) the time to perform this Agreement, which said adjustments are subject to the written 
approval of the Contractor.  Any increase in compensation of twenty five percent (25%) or less of the 
Contract Sum, or in the time to perform of one hundred eighty (180) days or less may be approved 
by the Contract Officer. Any increases, taken either separately or cumulatively, that result in the 
Contract Sum exceeding $25,000 must be approved by the City Council.  It is expressly understood 
by Contractor that the provisions of this Section shall not apply to services specifically set forth in the 
Scope of Services or reasonably contemplated therein.  Contractor hereby acknowledges that it 
accepts the risk that the services to be provided pursuant to the Scope of Services may be more 
costly or time consuming than Contractor anticipates and that Contractor shall not be entitled to 
additional compensation therefore. 
 
 2.10 Prevailing Wage Laws. Contractor represents and warrants that it is registered with 
the Department of Industrial Relations pursuant to SB 854 and Labor Code 1725.5. Contractor shall 
ensure that its subcontractors comply with said requirements. In accordance with Labor Code 
Section 1770 et seq., the Director of the Department of Industrial Relations of the State of California 
has ascertained a general prevailing rate of wages, which is the minimum amount, which shall be 
paid to all workers employed to perform the work pursuant to this Agreement.  A copy of the general 
prevailing wage rate determination is on file in the Office of the City Clerk and is hereby incorporated 
by reference into this Agreement.  In accordance with the provisions of Labor Code Section 1810 et 
seq., eight (8) hours is the legal working day.  Contractor must forfeit to the City Twenty-Five Dollars 
($25.00) a day for each worker who works in excess of the minimum working hours when Contractor 
does not pay overtime.  Contractor is required to post a copy of such wage rates at all times at the 
contract site.  The statutory penalties for failure to pay prevailing wage or to comply with State wage 
and hour laws will be enforced.  Contractor also shall comply with State law requirements to maintain 
payroll records and shall provide for certified records and inspection of records as required by 
California Labor Code Section 1770 et. seq., including Section 1776.  Contractor shall comply with 
all statutory requirements relating to the employment of apprentices.  
 
 
3.0 COMPENSATION 
 
 3.1  Contract Sum. For the services rendered pursuant to this Agreement, the Contractor 
shall be compensated as specified herein, but not exceeding the maximum contract amount of Two 
Hundred Ninety Two Thousand Six Hundred Seventeen Dollars and Thirty Cents ($292,617.30) 
(herein "Contract Sum"), except as provided in Section 2.9.  The Contract Sum shall include the 
attendance of Contractor at all project meetings reasonably deemed necessary by the City; 
Contractor shall not be entitled to any additional compensation for attending said meetings. 
 

3.2 Progress Payments. Prior to the first day of the month, during the progress of the 
work, commencing on the day and month specified in the Agreement, Contractor shall submit to 
the Contract Officer a complete itemized statement of all labor and materials incorporated into the 
work during the preceding month and the portion of the contract sum applicable thereto.  Upon 
approval in writing by the Contract Officer, payment shall be made in thirty (30) days.  City shall 
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pay Contractor a sum based upon ninety-five percent (95%) of the contract price apportionment 
of the labor and materials incorporated into the work under the contract during the month covered 
by said statement.  The remaining five percent (5%) thereof shall be retained as performance 
security.  Refer to Section 8.4 of this Agreement for retention of funds. 
 
 
4.0 PERFORMANCE SCHEDULE 
 
 4.1  Time of Essence. Time is of the essence in the performance of this Agreement. 
 
 4.2 Schedule of Performance. Contractor shall commence the services pursuant to 
this Agreement upon receipt of a written notice to proceed and shall perform all services within the 
time period(s) established in the "Schedule of Performance" attached hereto as Exhibit "B", and 
incorporated herein by this reference.  When requested by the Contractor, extensions to the time 
period(s) specified in the Scope of Services may be approved in writing by the Contract Officer. 
 
 4.3 Force Majeure. The time period(s) specified in the Scope of Services for performance 
of the services rendered pursuant to this Agreement shall be extended because of any delays due 
to unforeseeable causes beyond the control and without the fault or negligence of the Contractor, 
including, but not restricted to, acts of God or of the public enemy, unusually severe weather, fires, 
earthquakes, floods, epidemics, quarantine restrictions, riots, strikes, freight embargoes, wars, 
litigation, and/or acts of any governmental agency, including the City, if the Contractor shall within 
ten (10) days of the commencement of such delay notify the Contract Officer in writing of the causes 
for the delay.  The Contract Officer shall ascertain the facts and the extent of delay, and extend the 
time for performing the services for the period of the enforced delay when and if in the judgment of 
the Contract Officer such delay is justified.  The Contract Officer's determination shall be final and 
conclusive upon the parties to this Agreement. 
 
 4.4 Term. Unless earlier terminated in accordance with Section 8.9 of this Agreement, 
this Agreement shall continue in full force and effect until final approval and acceptance of the project 
by the Contract Officer.  Notwithstanding the foregoing, this Agreement shall terminate no later than 
November 8, 2024, unless the parties mutually agree in writing to extend the term. 
 
 
5.0 COORDINATION OF WORK 
 
 5.1 Representative of Contractor. The following principals of Contractor are hereby 
designated as being the principals and representatives of Contractor authorized to act in its behalf 
with respect to the work specified herein and make all decisions in connection therewith:   
  
 SDC ENGINEERING INC 
 ATTN: DANNY CANCINO, PRINCIPAL 
 24881 Alicia Parkway, Suite E #340 
 Laguna Hills, CA 92653 
  
 It is expressly understood that the experience, knowledge, capability and reputation of the 
foregoing principals were a substantial inducement for City to enter into this Agreement.  Therefore, 
the foregoing principals shall be responsible during the term of this Agreement for directing all 
activities of Contractor and devoting sufficient time to personally supervise the services hereunder.  
For purposes of this Agreement, the foregoing principals may not be replaced nor may their 
responsibilities be substantially reduced by Contractor without the express written approval of City. 
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 5.2 Contract Officer.  The Contract Officer shall be such person as may be designated 
by the City Administrator or City Engineer of City.  It shall be the Contractor's responsibility to assure 
that the Contract Officer is kept informed of the progress of the performance of the services and the 
Contractor shall refer any decisions that must be made by City to the Contract Officer.  Unless 
otherwise specified herein, any approval of City required hereunder shall mean the approval of the 
Contract Officer.  The Contract Officer shall have authority to sign all documents on behalf of the City 
required hereunder to carry out the terms of this Agreement. 
 
 5.3 Prohibition Against Assignment. The experience, knowledge, capability and 
reputation of Contractor, its principals and employees were a substantial inducement for the City to 
enter into this Agreement.  Neither this Agreement nor any interest herein may be transferred, 
assigned, conveyed, hypothecated or encumbered voluntarily or by operation of law, whether for the 
benefit of creditors or otherwise, without the prior written approval of City.  Transfers restricted 
hereunder shall include the transfer to any person or group of persons acting in concert of more than 
twenty-five percent (25%) of the present ownership and/or control of Contractor, taking all transfers 
into account on a cumulative basis.  In the event of any such unapproved transfer, including any 
bankruptcy proceeding, this Agreement shall be void.  No approved transfer shall release the 
Contractor or any surety of Contractor of any liability hereunder without the express consent of City. 
 
 5.4 Independent Contractor. Neither the City nor any of its employees shall have 
any control over the manner, mode or means by which Contractor, its subcontractors, agents or 
employees, performs the services required herein, except as otherwise set forth herein.  City shall 
have no voice in the selection, discharge, supervision or control of Contractor's employees, 
subcontractors, servants, representatives or agents, or in fixing their number, compensation or hours 
of service.  Contractor shall perform all services required herein as an independent contractor of City 
and shall remain at all times as to City a wholly independent contractor with only such obligations as 
are consistent with that role.  Contractor shall not at any time or in any manner represent that it or 
any of its subcontractors, agents or employees are agents or employees of City.  City shall not in 
any way or for any purpose become or be deemed to be a partner of Contractor in its business or 
otherwise or a joint venture or a member of any joint enterprise with Contractor. 
 

 5.5 Identity of Persons Performing Work. Contractor represents that it employs or will 
employ at its own expense all personnel required for the satisfactory performance of any and all 
tasks and services set forth herein.  Contractor represents that the tasks and services required herein 
will be performed by Contractor or under its direct supervision, and that all personnel engaged in 
such work shall be fully qualified and shall be authorized and permitted under applicable State and 
local law to perform such tasks and services. 

 

 5.6 Utility Relocation. City is responsible for removal, relocation, or protection of existing 
main or trunk line utilities to the extent such utilities were not identified in the invitation for bids or 
specifications.  City shall reimburse contractor for any costs incurred in locating, repairing damage 
not caused by contractor and removing or relocating such unidentified utility facilities, including 
equipment idled during such work.  Contractor shall not be assessed liquidated damages for delay 
arising from the removal or relocation of such unidentified utility facilities. 
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 5.7 Trenches or Excavations. Pursuant to California Public Contract Code Section 
7104, in the event the work included in this Agreement requires excavations more than four (4) 
feet in depth, the following shall apply. 

 
(a) Contractor shall promptly, and before the following conditions are 

disturbed, notify City, in writing, of any: (1) material that Contractor believes 
may be material that is hazardous waste, as defined in Section 25117 of 
the Health and Safety Code, that is required to be removed to a Class I, 
Class II, or Class III disposal site in accordance with provisions of existing 
law; (2) Subsurface or latent physical conditions at the site different from 
those indicated; or (3) Unknown physical conditions at the site of any 
unusual nature, different materially from those ordinarily encountered and 
generally recognized as inherent in work of the character provided for in 
the contract. 

 
(b) City shall promptly investigate the conditions, and if it finds that the 

conditions do materially so differ, or do involve hazardous waste, and 
cause a decrease or increase in Contractor’s cost of, or the time required 
for, performance of any part of the work shall issue a change order per 
Section 2.9 of this Agreement. 

 
(c) That, in the event that a dispute arises between City and Contractor 

whether the conditions materially differ, or involve hazardous waste, or 
cause a decrease or increase in Contractor’s cost of, or time required for, 
performance of any part of the work, Contractor shall not be excused from 
any scheduled completion date provided for by the contract, but shall 
proceed with all work to be performed under the contract.  Contractor shall 
retain any and all rights provided either by contract or by law, which pertain 
to the resolution of disputes and protests between the contracting parties. 

 

6.0 INSURANCE, INDEMNIFICATION AND BONDS  

 
 6.1 Insurance. The Contractor and all subcontractors, if any, shall procure and maintain, 
at its sole cost and expense, in a form and content satisfactory to City, during the entire term of this 
Agreement including any extension thereof, insurance as set forth in Exhibit “C” attached hereto and 
incorporated herein by this reference.  
 
 
 Conditions: 
 In accordance with Public Contract Code Section 20170, the insurance of surety 

companies who provide or issue the policy shall have been admitted to do business in the 
State of California with a credit rating of A- or better. 

 
 This insurance shall not be canceled, limited in scope or coverage or non-renewed until 

after thirty (30) days prior written notice has been given to the Community Development 
Director, City of Placentia, 401 E. Chapman Ave., Placentia, California 92870. 
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 Any insurance maintained by the City of Placentia shall apply in excess of and not 
combined with insurance provided by this policy. 

  
 The City of Placentia, its officers, employees, representatives, attorneys, and volunteers 

shall be named as additional named insureds. 
  
 Prior to commencement of any work under this contract, Contractor shall deliver to the 

City insurance endorsements confirming the existence of the insurance required by this 
contract, and including the applicable clauses referenced above. 

 
 Such endorsements shall be signed by an authorized representative of the insurance 

company and shall include the signatory’s company affiliation and title.  Should it be 
deemed necessary by the City, it shall be Contractor's responsibility to see that the City 
receives documentation, acceptable to the City, which sustains that the individual signing 
said endorsements is indeed authorized to do so by the insurance company. 

 
 If the Contractor fails to maintain the aforementioned insurance, or secure and maintain 

the aforementioned endorsement, the City may obtain such insurance, and deduct and 
retain the amount of the premiums for such insurance from any sums due under the 
agreement.  However, procuring of said insurance by the City is an alternative to other 
remedies the City may have, and is not the exclusive remedy for failure of Contractor to 
maintain said insurance or secure said endorsement.  In addition to any other remedies 
the City may have upon Contractor's failure to provide and maintain any insurance or 
policy endorsements to the extent and within the time herein required, the City shall have 
the right to order Contractor to stop work hereunder, and/or withhold any payment(s) which 
became due to Contractor hereunder until Contractor demonstrates compliance with the 
requirements hereof. 

 
 Nothing herein contained shall be construed as limiting in any way the extent to which 

Contractor may be held responsible for payments of damages to persons or property 
resulting from Contractor's or its subcontractor's performance of the work covered under 
this agreement. 

 
 Each contract between the Contractor and any subcontractor shall require the 
subcontractor to maintain the same policies of insurance that the Contractor is required to 
maintain pursuant to this Section 6.1. 
 

 6.2 Certificates of Insurance.  Contractor shall provide to City certificates of insurance 
showing the insurance coverages and required endorsements described above, in a form and 
content approved by City, prior to performing any services under this Agreement.  The certificates 
of insurance and endorsements shall be attached to this Agreement as Exhibit “D” and are 
incorporated herein by this reference. 

 
 6.3 Indemnification. Contractor shall defend, indemnify, hold free and harmless the City 
of Placentia, its elected and appointed officials, officers, agents and employees, at Contractor’s sole 
expense, from and against any and all actions, suits, claims, damages to persons or property, losses, 
costs, penalties, obligations, errors, omissions or liabilities, (herein "claims or liabilities") that may be 
asserted or claimed by any person, firm or entity arising or alleged to arise out of or in connection 
with the performance of the work, operations or activities of Contractor, its agents, employees, 
subcontractors, or invitees, provided for herein, or arising or alleged to arise from the negligent acts 
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or omissions of Contractor hereunder, or arising or alleged to arise from Contractor's performance 
of or failure to perform any term, provision, covenant or condition of this Agreement. 

 
  (a) Contractor will defend any action or actions filed in connection with any of 

said claims or liabilities and will pay all costs and expenses, including legal 
costs and attorneys' fees incurred in connection therewith. 

 
  (b) Contractor will promptly pay any judgment rendered against the City, its 

officers, agents or employees for any such claims or liabilities arising or 
alleged to arise out of or in connection with Contractor’s (or its agents’, 
employees’, subcontractors’ or invitees’) negligent performance of or failure 
to perform such work, operations or activities hereunder; and Contractor 
agrees to save and hold the City, its officers, agents, and employees 
harmless therefrom. 

 
  (c) In the event the City, its officers, agents or employees is made a party to any 

action or proceeding filed or prosecuted against Contractor for such damages 
or other claims arising or alleged to arise out of or in connection with the 
performance of or failure to perform the work, operation or activities of 
Contractor hereunder, Contractor shall pay to the City, its officers, agents or 
employees, any and all costs and expenses incurred by the City, its officers, 
agents or employees in such action or proceeding, including but not limited 
to, legal costs and attorneys' fees for counsel selected by City. 

 
 (d) Contractor's duty to defend and indemnify as set out in this Section 6.3 shall 

include any claims, liabilities, obligations, losses, demands, actions, 
penalties, suits, costs, expenses or damages or injury to persons or property 
arising or alleged to arise from, in connection with, as a consequence of or 
pursuant to any state or federal law or regulation regarding hazardous 
substances, including but not limited to the Federal Insecticide, Fungicide and 
Rodenticide Act ("FIFRA"), Comprehensive Environmental Response, 
Compensation and Liability Act of 1980 ("CERCLA"), Resource Conservation 
and Recovery Act of 1976 ("RCRA"), the Hazardous and Solid Waste 
Amendments of 1984, the Hazardous Material Transportation Act, the Toxic 
Substances control Act, the Clean Air Act, the Clean Water Act, the California 
Hazardous Substance Account Act, the California Hazardous Waste Control 
Law or the Porter-Cologne Water Quality Control Act, as any of those statutes 
may be amended from time to time. 

 
 Notwithstanding the foregoing, Contractor shall not be liable for the defense or 
indemnification of the City for claims, actions, complaints or suits arising out of the sole active 
negligence or willful misconduct of the City.  
 
 The Contractor's indemnification obligations pursuant to this Section 6.3 shall survive the 
termination of this Agreement. Contractor shall require the same indemnification from all 
subcontractors. 
 
 6.4 Labor and Materials and Performance Bonds. Concurrently with execution of this 
Agreement, Contractor shall deliver to City a labor and materials bond and a performance bond each 
in the sum of the amount of this Agreement, in the forms provided by the City Clerk, which secures 
the faithful performance of this Agreement.  The bonds shall contain the original notarized signature 
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of an authorized officer of the surety and affixed thereto shall be a certified and current copy of his 
power of attorney.  The bonds shall be unconditional and remain in force during the entire term of 
the Agreement and shall be null and void only if the Contractor promptly and faithfully performs all 
terms and conditions of this Agreement.  
  
 6.5 Sufficiency of Insurer or Surety. Insurance required by this Agreement shall be 
satisfactory only if issued by companies qualified to do business in California, rated "A" or better in 
the most recent edition of Best Rating Guide, The Key Rating Guide or in the Federal Register, and 
only if they are of a financial category Class VII or better, unless such requirements are waived by 
the Risk Manager of the City due to unique circumstances.  In the event the Senior Management 
Analyst of City ("Senior Management Analyst") determines that the work or services to be performed 
under this Agreement creates an increased risk of loss to the City, the Contractor agrees that the 
minimum limits of the insurance policies required by this Section 6 may be changed accordingly upon 
receipt of written notice from the Senior Management Analyst; provided that the Contractor shall 
have the right to appeal a determination of increased coverage by the Senior Management Analyst 
to the City Council of City within ten (10) days of receipt of notice from the Senior Management 
Analyst. 
 

6.6 Substitution of Securities. Pursuant to California Public Contract Code Section 
22300, substitution of eligible equivalent securities for any monies withheld to ensure performance 
under the contract for the work to be performed will be permitted at the request and expense of 
the successful bidder. 
 
 
7.0 RECORDS AND REPORTS 
 

7.1 Reports. Contractor shall periodically prepare and submit to the Contract 
Officer such reports concerning the performance of the services required by this Agreement as 
the Contract Officer shall require.  Contractor hereby acknowledges that the City is greatly 
concerned about the cost of work and services to be performed pursuant to this Agreement.  For 
this reason, Contractor agrees that if Contractor becomes aware of any facts, circumstances, 
techniques, or events that may or will materially increase or decrease the cost of the work or 
services contemplated herein or, if Contractor is providing design services, the cost of the project 
being designed, Contractor shall promptly notify the Contract Officer of said fact, circumstance, 
technique or event and the estimated increased or decreased cost related thereto and, if 
Contractor is providing design services, the estimated increased or decreased cost estimate for 
the project being designed. 
 
 7.2 Records. Contractor shall keep, and require subcontractors to keep, such 
books and records (including but not limited to payroll records as required herein) as shall be 
necessary to perform the services required by this Agreement and enable the Contract Officer to 
evaluate the performance of such services.  The Contract Officer shall have full and free access to 
such books and records at all times during normal business hours of City, including the right to 
inspect, copy, audit and make records and transcripts from such records.  Such records shall be 
maintained for a period of three (3) years following completion of the services hereunder, and the 
City shall have access to such records in the event any audit is required. 
 
 7.3 Ownership of Documents. All drawings, specifications, reports, records, 
documents and other materials prepared by Contractor, its employees, subcontractors and agents 
in the performance of this Agreement shall be the property of City and shall be delivered to City upon 
request of the Contract Officer or upon the termination of this Agreement, and Contractor shall have 
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no claim for further employment or additional compensation as a result of the exercise by City of its 
full rights of ownership of the documents and materials hereunder.  Contractor may retain copies of 
such documents for its own use.  Contractor shall have an unrestricted right to use the concepts 
embodied therein.  All subcontractors shall provide for assignment to City of any documents or 
materials prepared by them, and in the event Contractor fails to secure such assignment, Contractor 
shall indemnify City for all damages resulting therefrom. 
 

  7.4 Public Records Act Disclosure.  Contractor has been advised and is aware 
that this Agreement and all reports, documents, information and data, including, but not limited 
to, computer tapes, discs or files furnished or prepared by Contractor, or any of its subcontractors, 
pursuant to this Agreement and provided to City may be subject to public disclosure as required 
by the California Public Records Act (California Government Code Section 6250 et seq.).  
Exceptions to public disclosure may be those documents or information that qualify as trade 
secrets, as that term is defined in the California Government Code Section 6254.7, and of which 
Contractor informs City of such trade secret. The City will endeavor to maintain as confidential all 
information obtained by it that is designated as a trade secret. The City shall not, in any way, be 
liable or responsible for the disclosure of any trade secret including, without limitation, those 
records so marked if disclosure is deemed to be required by law or by order of the Court.   

 

8.0 GENERAL PROVISIONS 

 
 8.1 Governing Law. This Agreement shall be construed and interpreted both as to 
validity and to performance of the parties in accordance with the laws of the State of California.  Legal 
actions concerning any dispute, claim or matter arising out of or in relation to this Agreement shall 
be instituted in the Superior Court of the County of Orange, State of California, or any other 
appropriate court in such county, and Contractor covenants and agrees to submit to the personal 
jurisdiction of such court in the event of such action. 
 
 8.2 Representatives. The City Administrator or his or her designee shall be the 
representative of City for purposes of this Agreement and may issue all consents, approvals, 
directives and agreements on behalf of the City, called for by this Agreement, except as otherwise 
expressly provided in this Agreement. 
 

The Principal set forth in Section 5.1 above shall be the representative for Contractor for 
purposes of this Agreement, and shall be authorized to issue all consents, approvals, directives 
and agreements on behalf of Contractor called for by this Agreement, except as otherwise 
expressly provided in this Agreement. 
 
 8.3 Disputes. In the event either party fails to perform its obligations hereunder, the 
nondefaulting party shall provide the defaulting party written notice of such default.  The defaulting 
party shall have ten (10) days to cure the default; provided that, if the default is not reasonably 
susceptible to being cured within said ten (10) day period, the defaulting party shall have a 
reasonable time to cure the default, not to exceed a maximum of thirty (30) days, so long as the 
defaulting party commences to cure such default within ten (10) days of service of such notice and 
diligently prosecutes the cure to completion; provided further that if the default is an immediate 
danger to the health, safety and general welfare, the defaulting party shall take such immediate 
action as may be necessary.  Notwithstanding the foregoing, the nondefaulting party may, in its sole 
and absolute discretion, grant a longer cure period.  Should the defaulting party fail to cure the default 
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within the time period provided in this Section, the nondefaulting party shall have the right, in addition 
to any other rights the nondefaulting party may have at law or in equity, to terminate this Agreement.  
Compliance with the provisions of this Section 8.3 shall be a condition precedent to bringing any 
legal action, and such compliance shall not be a waiver of any party's right to take legal action in the 
event that the dispute is not cured. 
  

8.4 Retention of Funds. Progress payments shall be made in accordance with the 
provisions of Section 3.2 of this Agreement.  In accordance with said section, City shall pay 
Contractor a sum based upon ninety-five percent (95%) of the contract price apportionment of the 
labor and materials incorporated into the work under the contract during the month covered by 
said statement.  The remaining five percent (5%) thereof shall be retained as performance 
security to be paid to the Contractor within sixty (60) days after final acceptance of the work by 
the City Council, after Contractor shall have furnished City with a release of all undisputed contract 
amounts if required by City.  In the event there are any claims specifically excluded by Contractor 
from the operation of the release, the City may retain proceeds (per Public Contract Code 7107) 
of up to 150% of the amount in dispute.  City’s failure to deduct or withhold shall not affect 
Contractor’s obligations hereunder. 
 
 8.5 Waiver. No delay or omission in the exercise of any right or remedy by a 
nondefaulting party on any default shall impair such right or remedy or be construed as a waiver.  A 
party's consent to or approval of any act by the other party requiring the party's consent or approval 
shall not be deemed to waive or render unnecessary the other party's consent to or approval of any 
subsequent act.  Any waiver by either party of any default must be in writing and shall not be a waiver 
of any other default concerning the same or any other provision of this Agreement. 
 
 8.6 Rights and Remedies. Rights and Remedies are cumulative except with respect to 
rights and remedies expressly declared to be exclusive in this Agreement, the rights and remedies 
of the parties are cumulative and the exercise by either party of one or more of such rights or 
remedies shall not preclude the exercise by it, at the same or different times, of any other rights or 
remedies for the same default or any other default by the other party. 
 
 8.7 Legal Action. In addition to any other rights or remedies, either party may take legal 
action, in law or in equity, to cure, correct or remedy any default, to recover damages for any default, 
to compel specific performance of this Agreement, to obtain declaratory or injunctive relief, or to 
obtain any other remedy consistent with the purposes of this Agreement. 
 
 8.8 Liquidated Damages. Since the determination of actual damages for any delay in 
performance of this Agreement would be extremely difficult or impractical to determine in the event 
of a breach of this Agreement, the Contractor and its sureties shall be liable for and shall pay to the 
City Five Hundred Dollars ($500) as liquidated damages for each working day of delay in the 
performance of any service required hereunder, as specified in the Scope of Services (Exhibit A) or 
Schedule of Performance (Exhibit B).  The City may withhold from any monies payable on account 
of services performed by the Contractor any accrued liquidated damages. 
 
 8.9 Termination for Default of Contractor. If termination is due to the failure of the 
Contractor to fulfill its obligations under this Agreement, Contractor shall vacate any City owned 
property which Contractor is permitted to occupy hereunder and City may, after compliance with the 
provisions of Section 8.3, take over the work and prosecute the same to completion by contract or 
otherwise, and the Contractor shall be liable to the extent that the total cost for completion of the 
services required hereunder exceeds the compensation herein stipulated (provided that the City shall 
use reasonable efforts to mitigate such damages), and City may withhold any payments to the 
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Contractor for the purpose of setoff or partial payment of the amounts owed the City as previously 
stated. 
 
 8.10 Notice. Any notice, demand, request, document, consent, approval, or 
communication either party desires or is required to give to the other party or any other person shall 
be in writing and shall be deemed to be given when served personally or deposited in the US Mail, 
prepaid, first-class mail, return receipt requested, addressed as follows: 
  
 To City: City of Placentia 
   401 E. Chapman Ave 
   Placentia, California 92870 
   Attn.: Chris Tanio, City Engineer  
 
 To Contractor:  
   SDC Engineering Inc. 
   Attn: Danny Cancino, Principal 
   24881 Alicia Parkway, Suite E #340 
   Laguna Hills, CA 92653 
 
 
 8.11 Non-liability of City Officers and Employees. No officer or employee of the City shall 
be personally liable to the Contractor, or any successor in interest, in the event of any default or 
breach by the City or for any amount which may become due to the Contractor or to its successor, 
or for breach of any obligation of the terms of this Agreement. 
 
 8.12 Conflict of Interest. The Contractor warrants that it has not paid or given and will not 
pay or give any third party any money or other consideration for obtaining this Agreement. 
 
 Contractor and its officers, employees, associates and subcontractors, if any, will comply 
with all conflict of interest statutes of the State of California applicable to Contractor's services 
under this agreement, including, but not limited to, the Political Reform Act (Government Code 
Sections 81000, et seq.) and Government Code Section 1090.  During the term of this Agreement, 
Contractor and its officers, employees, associates and subcontractor shall not, without the prior 
written approval of the City Representative, perform work for another person or entity for whom 
Contractor is not currently performing work that would require Contractor or one of its officers, 
employees, associates or subcontractors to abstain from a decision under this Agreement 
pursuant to a conflict of interest statute. 
 
 8.13 Covenant Against Discrimination. Contractor covenants that, by and for itself, its 
heirs, executors, assigns, and all persons claiming under or through them, that there shall be no 
discrimination against or segregation of, any person or group of persons on account of race, color, 
creed, religion, sex, marital status, national origin, or ancestry in the performance of this Agreement.  
To the extent required by law, contractor shall take affirmative action to ensure that applicants are 
employed and that employees are treated during employment without regard to their race, color, 
creed, religion, sex, marital status, national origin, or ancestry. 
 
 8.14 Interpretation. The terms of this Agreement shall be construed in accordance with 
the meaning of the language used and shall not be construed for or against either party by reason 
of the authorship of this Agreement or any other rule of construction which might otherwise apply. 
 



 
 
 
Project No. 7911 

14 
 

 8.15 Severability. In the event that any one or more of the phrases, sentences, clauses, 
paragraphs, or sections contained in this Agreement shall be declared invalid or unenforceable by a 
valid judgment or decree of a court of competent jurisdiction, such invalidity or unenforceability shall 
not affect any of the remaining phrases, sentences, clauses, paragraphs, or sections of this 
Agreement which are hereby declared as severable and shall be interpreted to carry out the intent 
of the parties hereunder unless the invalid provision is so material that its invalidity deprives either 
party of the basic benefit of their bargain or renders this Agreement meaningless. 
 
 8.16 Hiring of Illegal Aliens Prohibited. Contractor shall not hire or employ any person to 
perform work within the City of Placentia or allow any person to perform work required under this 
Agreement unless such person is properly documented and legally entitled to be employed within 
the United States. Further, Contractor shall comply with the following: 
 

(a) Unauthorized Aliens.  Contractor hereby represents and warrants that it will 
comply with all the provisions of the Federal Immigration and Nationality Act, 
8 U.S.C.A. §§ 1101, et seq., as amended, and in connection therewith, shall 
not employ unauthorized aliens as defined therein.  Should Contractor so 
employ such unauthorized aliens for the performance of any work and/or 
services under this Agreement, and should any liability or sanctions be 
imposed against City for such use of unauthorized aliens, Contractor hereby 
agrees to reimburse City for any and all liabilities, actions, suits, claims, 
demands, losses, costs, judgments, arbitration awards, settlements, 
damages, demands, orders, or penalties which arise out of or are related to 
such employment, together with any and all costs, including attorneys' fees, 
incurred by City. 

 
(b) E-Verify.  If Contractor is not already enrolled in the U.S. Department of 

Homeland Security’s E-Verify program, Contractor shall enroll in the E-Verify 
program within fifteen (15) days of the effective date of this Agreement to 
verify the employment authorization of employees assigned to perform work 
hereunder. Contractor shall verify employment authorization within three (3) 
days of hiring a new employee to perform work under this 
Agreement.  Information pertaining to the E-Verify program can be found at 
http://www.uscis.gov, or access the registration page at https://e-
verify.uscis.gov/enroll.  Contractor shall certify its registration with E-Verify 
and provide City its registration number within sixteen days of the effective 
date of this Agreement.  Failure to provide certification will result in 
withholding payment until full compliance is demonstrated. 

 
 8.17 Unfair Business Practices Claims. In entering into a public works contract or a 
subcontract to supply goods, services or materials pursuant to a public works contract, the 
contractor or subcontractor offers and agrees to assign to the awarding body all rights, title, and 
interest in and to all causes of action it may have under Section 4 of the Clayton Act (15 U.S.C. 
Sec. 15) or under the Cartwright Act (Chapter 2, (commencing with Section 16700) of Part 2 of 
Division 7 of the Business and Professions Code), arising from purchases of goods, services or 
materials pursuant to the public works contract or the subcontract.  This assignment shall be 
made and become effective at the time the awarding body renders final payment to the contractor 
without further acknowledgment by the parties.  (Sec. 7103.5, California Public Contract Code). 
 
 8.18 Corporate Authority. The persons executing this Agreement on behalf of the parties 
hereto warrant that (i) such party is duly organized and existing, (ii) they are duly authorized to 

http://www.uscis.gov/
https://e-verify.uscis.gov/enroll
https://e-verify.uscis.gov/enroll


 
 
 
Project No. 7911 

15 
 

execute and deliver this Agreement on behalf of said party, (iii) by so executing this Agreement, such 
party is formally bound to the provisions of this Agreement, and (iv) the entering into this Agreement 
does not violate any provision of any other Agreement to which said party is bound. 

 8.19 PERS Eligibility Indemnification.   In the event that Contractor or any employee, 
agent, or subcontractor of Contractor providing services under this Agreement claims or is 
determined by a court of competent jurisdiction or the California Public Employees Retirement 
System (PERS) to be eligible for enrollment in PERS as an employee of the City, Contractor shall 
indemnify, defend, and hold harmless City for the payment of any employee and/or employer 
contributions for PERS benefits on behalf of Contractor or its employees, agents, or 
subcontractors, as well as for the payment of any penalties and interest on such contributions, 
which would otherwise be the responsibility of City.  

 
Notwithstanding any other agency, state or federal policy, rule, regulation, law or 

ordinance to the contrary, Contractor and any of its employees, agents, and subcontractors 
providing service under this Agreement shall not qualify for or become entitled to, and hereby 
agree to waive any claims to, any compensation, benefit, or any incident of employment by City, 
including but not limited to eligibility to enroll in PERS as an employee of City and entitlement to 
any contribution to be paid by City for employer contribution and/or employee contributions for 
PERS benefits. 
 
 8.20 Cooperation. In the event any claim or action is brought against City relating to 
Contractor’s performance or services rendered under this Agreement, Contractor shall render any 
reasonable assistance and cooperation which City might require. 

 8.21 Legal Responsibilities. The Contractor shall keep itself informed of City, 
State, and Federal laws, ordinances and regulations, which may in any manner affect the 
performance of its services pursuant to this Agreement.  The Contractor shall at all times observe 
and comply with all such laws, ordinances and regulations.  Neither the City, nor its officers, 
agents, or employees shall be liable at law or in equity as a result of the Contractor’s failure to 
comply with this section. 

 8.22  Termination for Convenience. The City may terminate this Agreement 
without cause for convenience of the City upon giving contractor 30 days prior written notice of 
termination of the Agreement.  Upon receipt of the notice of termination the Contractor shall cease 
all further work pursuant to the Agreement.  Upon such termination by the City the Contractor 
shall not be entitled to any other remedies, claims, actions, profits, or damages except as provided 
in this paragraph.  Upon the receipt of such notice of termination Contractor shall be entitled to 
the following compensation: 

 
 1.  The contract value of the work completed to and including the date of receipt of the notice 
of termination, less the amount of progress payments received by contractor. 
 
 2.  Actual move-off costs including labor, rental fees, equipment transportation costs, the 
costs of maintaining on-site construction office for supervising the mover-off. 
  
 3.  The cost of materials custom made for this Agreement which cannot be used by the 
Contractor in the normal course of his business, and which have not been paid for by City in progress 
payments. 
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 4.  All costs shall not include any markups as might otherwise be allowed by any plans or 
specifications which were a part of the Agreement. 
 
 The provisions of this paragraph shall supersede any other provision of the Agreement or 
any provision of any plans, specification, addendums or other documents which are or may become 
a part of this Agreement.  City and Contractor agree that the provisions of this paragraph are a 
substantive part of the consideration for this Agreement. 

 8.23 Responsibility for Errors. Contractor shall be responsible for its work and results 
under this Agreement.  Contractor, when requested, shall furnish clarification and/or explanation 
as may be required by the City’s representative, regarding any services rendered under this 
Agreement at no additional cost to City.  In the event that an error or omission attributable to 
Contractor occurs, then Contractor shall, at no cost to City, provide all necessary design drawings, 
estimates and other Contractor professional services necessary to rectify and correct the matter 
to the sole satisfaction of City and to participate in any meeting required with regard to the 
correction. 

 8.24 Order of Precedence. In the event of an inconsistency in this Agreement and any 
of the attached Exhibits, the terms set forth in this Agreement shall prevail. If, and to the extent 
this Agreement incorporates by reference any provision of any document, such provision shall be 
deemed a part of this Agreement.  Nevertheless, if there is any conflict among the terms and 
conditions of this Agreement and those of any such provision or provisions so incorporated by 
reference, this Agreement shall govern over the document referenced. 

 8.25 Costs.  Each party shall bear its own costs and fees incurred in the preparation 
and negotiation of this Agreement and in the performance of its obligations hereunder except as 
expressly provided herein. 

 8.26 No Third-Party Beneficiary Rights.  This Agreement is entered into for the sole 
benefit of City and Contractor and no other parties are intended to be direct or incidental 
beneficiaries of this Agreement and no third party shall have any right in, under or to this 
Agreement. 

 8.27 Headings.  Paragraphs and subparagraph headings contained in this Agreement 
are included solely for convenience and are not intended to modify, explain or to be a full or 
accurate description of the content thereof and shall not in any way affect the meaning or 
interpretation of this Agreement.   

 8.28 Construction.  The parties have participated jointly in the negotiation and drafting 
of this Agreement.  In the event an ambiguity or question of intent or interpretation arises with 
respect to this Agreement, this Agreement shall be construed as if drafted jointly by the parties 
and in accordance with its fair meaning.  There shall be no presumption or burden of proof favoring 
or disfavoring any party by virtue of the authorship of any of the provisions of this Agreement. 

 8.29 Counterparts.  This Agreement may be executed in one or more counterparts, 
each of which shall be deemed an original.  All counterparts shall be construed together and shall 
constitute one agreement. 

8.30 Funding Source Conditions – Contractor’s Obligation. Contractor acknowledges 
that the City may be paying for the Project by using funds it receives or will receive from various 
funding sources in the form of grants and/or subsidies, and the like under certain terms and 
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conditions. Contractor acknowledges and agrees that any failure of the Contractor and/or its 
subcontractors to perform its obligations under the Contract, including, but not limited to, timely 
submitting accurate reports and records, that in any way results in the City not meeting the terms 
and conditions placed on the funds by the funding source, or forfeiting its entitlement to or, 
otherwise, not receiving, the funds, then the Contractor shall be liable to pay the City for the funds 
not granted to the City on the Project.   

8.31 Entire Agreement.  This Agreement constitutes the entire agreement between the 
parties with respect to any matter referenced herein and supersedes any and all other prior 
writings and oral negotiations.  This Agreement may be modified only in writing and signed by the 
parties in interest at the time of such modification.  The terms of this Agreement shall prevail over 
any inconsistent provision in any other contract document appurtenant hereto, including exhibits 
to this Agreement. 

 

 IN WITNESS WHEREOF, the parties have executed and entered into this Agreement as of 
the date first written above. 

 
 
ATTEST:       
 
CITY OF PLACENTIA,     
A municipal corporation and Charter City    
 
 
__________________________________  Date:  __________________________ 
Damien R. Arrula, City Administrator 
 
ATTEST:        
 
 
________________________________ 
Robert S. McKinnell, City Clerk  
 
APPROVED AS TO FORM:  
   
CONTRACTOR 
      
        
__________________________________  Date:  __________________________ 
Signature 
 
__________________________________ 
Danny Cancino, Principal 
 
__________________________________ 
Social Security or Taxpayer ID Number 
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__________________________________  Date:  ________________________   
Christian L. Bettenhausen, City Attorney       
 
 
APPROVED AS TO INSURANCE:  
 
 
____________________________________ Date:  ________________________ 
Rosanna Ramirez, Deputy City Administrator 
 
 
APPROVED AS TO CONTENT: 
 
 
____________________________________ Date:  ________________________ 
Chris Tanio, Deputy Director of Public Works 
 
 
DEPARTMENTAL APPROVAL 
 
 
____________________________________ Date:  ________________________ 
Luis Estevez, Deputy City Administrator 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
Project No. 7911 

19 
 

 Page 1 of 2 
(Use of City Bond Form is Required) 

 
 

LABOR AND MATERIAL PAYMENT BOND 
PUBLIC WORK (CALIFORNIA) 

 
 

KNOW ALL MEN BY THESE PRESENT: 

 
 WHEREAS,         , as Principal, 
has entered into a contract dated     , with the City of Placentia (Obligee) 
referred to and made a part hereof to perform the following work, to wit:  La Placita Parkette 
Improvements  and all appurtenant work in accordance with PROJECT NO. 7911, which requires 
Principal to file this bond to secure claims made in relation to the project.  
 
 NOW THEREFORE, we,        ........... , as 
Principal, and ___________________________________________, a corporation organized 
under the laws of ______________________ and duly authorized to transact business in the 
State of California, as Surety, are held firmly bound unto the City of Placentia, as Obligee, and all 
sub-contractors, laborers, material persons and other persons employed in the performance of 
the referenced agreement, in the sum of        ...........   
Dollars ($   .00), lawful money of the United States of America, for the payment 
whereof well and truly to be made the Principal and Surety bind themselves, their heirs, executors, 
administrators, successors, and assigns, jointly and severally, firmly by these presents. 
 
 If the above bounden PRINCIPAL, his or its heirs, executors, administrators, 
successors, assigns, or any of his or its sub-contractors, fails to pay for any materials, provisions, 
provender, or other supplies, or teams, implements or machinery, used in, upon, for or about the 
performance of the work contracted to be done, or for any work or labor to persons named in 
Section 9100 or the Civil Code, thereon of any kind, or for amounts due under the Unemployment 
Insurance Code with respect to such work or labor deducted, withheld and paid over to the 
Employment Development Department from the wages of employees of the contractor and sub-
contractors pursuant to Section 13020 of the Unemployment Insurance Code, that the SURETY 
on this bond will pay the same, in an amount not exceeding the sum specified in this bond, AND 
ALSO, in case suit is brought upon this bond, a reasonable attorney's fee, which shall be awarded 
by the court to the prevailing party in said suit, said attorney's fee to be taxed as costs in said suit 
and to be included in the judgment herein rendered. 
 
 As part of the obligation secured hereby, the SURETY shall not be exonerated or 
released from the obligation of the bond by any change, alteration, or modification in or of any 
contract, plans, specifications, or agreement pertaining or relating to any scheme or work of 
improvement or pertaining or relating to the furnishing of labor, materials, or equipment therefor, 
nor by any change or modification of any terms of payment or extension of the time for any 
payment pertaining or relating to any scheme of work of improvement, nor by any rescission or 
attempted rescission of the contract, agreement or bond, nor by any conditions precedent or 
subsequent in the bond attempting to limit the right of recovery of claimants otherwise entitled to 
recover under any such contract or agreement, or under the bond, nor, where the bond is given 
for the benefit of claimants, by any fraud practiced by any person other than the claimant seeking 
to recover on the bond.  
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Page 2 of 2 

 
   
 This bond shall inure to the benefit of any and all persons, companies and 
corporations entitled to file claims under the Civil Code so as to give them a right of action in a 
suit on this bond. 
 
 This bond is executed for the purpose of complying with the laws of the State of 
California and shall inure to the benefit of any of the persons named in Section 9100 of the Civil 
Code of the State of California. 
 
 IN WITNESS THEREOF, we have hereunto set our hands and seals this ______ 
day of _____________________, 2023. 
 
(Corporate Seal)    _________________________________________ 
      Principal 
 
       
 By_______________________________________ 
 
                        
      Title  
 
(Corporate Seal)     
 
      _________________________________________ 
      Principal 
 
        
 By_______________________________________ 
 
                        
      Title  
 
 
 
 
      
APPROVED AS TO FORM: 
/s/ Christian L. Bettenhausen 
City Attorney 
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 Page 1 of 1 
(Use of City form is required) 

 
SUPPLEMENTAL INFORMATION TO BE COMPLETED BY PRINCIPAL 

 
 If an individual, so state.  If a firm or co-partnership, state the firm and give the 

names of all individual co-partners composing the partnership.  If a Corporation, 
state legal name of corporation; state also the names of the president, secretary, 
treasurer and manager thereof. 

 
 
   
 ______________________________________________________ 
   
 ______________________________________________________ 
   
 ______________________________________________________ 
 
Business Address: 
 ______________________________________________________ 
   
 ______________________________________________________ 
   
 ______________________________________________________ 
 
Telephone Number:  _____________________ 
 
Date:    _________________________ 
 
Print Name:   ___________________________________________ 
    Principal 
 
Signature:   ___________________________________________ 
    Title 
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 Page 1 of 1 
(Use of City form 

is required) 
 TAX IDENTIFICATION NUMBER 

 
The Tax Equity and Fiscal Responsibility Act of 1982 requires the payer (City of Placentia) to 
report to the Internal Revenue Service taxable payments to payees. 
 
You (as a payee) are required by law to provide us with your Taxpayer Identification Number (if 
an individual or partnership, your Social Security Number).  If you do not provide us with your 
correct identification number, you may be subject to a penalty imposed by the Internal Revenue 
Service.  The payments subject to withholdings may include, but are not limited to, interest, 
dividends, or other payments the City of Placentia and/or the Placentia Redevelopment Agency 
made to you.  Other payments may include rents, royalties, commissions and fees for service of 
non-employees. 
 
If you are exempt from income tax, we are still required, by law, to maintain a Tax Identification 
Number on file.  PLEASE PROVIDE YOUR TAX IDENTIFICATION NUMBER next to the 
appropriate listing below, sign, date and return to: 
 
 CITY OF PLACENTIA FINANCE DEPARTMENT 
 401 E. Chapman 
 Placentia, CA 92870 
 
Exempt: Yes      No         Telephone (         ) ______________________ 
 
CORPORATION:______________________________________________________________ 
 
U.S.A. OR ANY AGENCIES THEREOF:_________________________________________ 
 
IRS CODE #501 TAX-EXEMPT ORGANIZATION:________________________________ 
 
A NON-COMMISSIONED CITY OF PLACENTIA EMPLOYEE:__________________________ 
 
SOLE PROPRIETOR:__________________________________________________________ 
 
A PARTNERSHIP:_____________________________________________________________ 
 
OTHER: ______________________________________(Explain)   
 
Signature/Title: __________________________    Date:_______________________ 
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CITY OF PLACENTIA 

PERFORMANCE BOND 
 
KNOW ALL MEN BY THESE PRESENT: That, 
 
 WHEREAS, the CITY OF PLACENTIA (hereinafter called the "City") has awarded to SDC 
ENGINEERING INC., a California corporation (hereinafter “Principal”), an Agreement, dated 
November 7, 2023 (“Agreement”) whereby Principal agreed to provide construction services 
including       ; 
 
  
 WHEREAS, the Public Work to be performed by the Principal is more particularly set forth 
in the Agreement which is incorporated herein by reference and made a part hereof; and 
 
 WHEREAS, said Principal is required under the terms of the Agreement to furnish a bond 
for the faithful performance of the Agreement; 
 
 NOW, THEREFORE, we, __________., as Principal, and     as Surety, are 
held and firmly bound unto the City in the sum of                                                     
Dollars ($               ) this amount being not less than one hundred percent (100%) of the total contract 
price under Agreement, lawful money of the United States of America for payment of which sum 
well and truly to be made, we bind ourselves, our heirs, executors, administrators, and successors 
jointly and severally, firmly by these presents. 
 
 THE CONDITION OF THIS OBLIGATION IS SUCH THAT, the obligation shall become 
null and void if the above-bounded Principal, his or its heirs, executors, administrators, 
successors, or assigns, shall in all things stand to and abide by well and truly keep and perform 
all the undertakings, terms, covenants, conditions, and agreements in the said Agreement and 
any alteration thereof, made as therein provided, all within the time and in the manner therein 
designated and in all respects according to their true intent and meaning, and shall indemnify and 
save harmless the City, its officer, agents and employees, as therein stipulated; otherwise it shall 
be and remain in full force and virtue. 
 
 As a part of the obligation secured hereby, and in addition to the face amount specified, 
costs and reasonable expenses and fees shall be included, including reasonable attorneys' fees, 
incurred in successfully enforcing the obligation on the bond, all to be taxed as costs and included 
in any judgment rendered. 
 
 The said Surety, for value received, hereby stipulates and agrees that no change, extension 
of time, alteration or modification of the Agreement, the contract documents or of the work to be 
performed thereunder, shall in any way affect its obligations on this bond, and it does hereby waive 
notice of any such change, extensions of time, alteration or modification of Agreement, the contract 
documents or of the work to be performed thereunder. 
 
 Surety’s obligation shall be a guarantee of payment and performance and shall not be 
diminished by any bankruptcy or reorganization in bankruptcy or liquidation or the result of the 
foregoing or otherwise of Principal.  Accordingly, the filing of any petition in bankruptcy or for 
rearrangement or reorganization or liquidation (or proceedings similar in purpose or effect) of 
Principal under any federal or state laws (“Insolvency Case”) will not toll or delay the date due for 
payment or performance hereunder as more particularly specified in of the Construction 
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Management Agreement.  The City shall be not be required to await the outcome of an Insolvency 
Case or to enforce any of their respective rights under the Agreement, respectively, prior to 
obtaining payment in full from Surety.  If for any reason payment received by the City in respect 
of the obligations of the Principal under the Agreement guaranteed pursuant to this bond is 
rescinded or must be returned or restored by the City, this bond shall be automatically reinstated 
and shall continue to be in effect as if such payment had not been made. 
 
 Collection of liquidated damages by City due to Principal’s failure to timely achieve 
Substantial Completion shall not limit, modify, or act as an offset or credit against Surety’s obligation 
to arrange for or cause the completion of the Public Work as and when required by the Agreement. 
 
 IN WITNESS WHEREOF three (3) identical counterparts of this instrument, each of which 
shall for all purposes be deemed an original thereof, have been duly executed by the Principal and 
Surety named herein, on the             day of    , 20___, the name and corporate seal 
of each corporate party being hereto affixed and these presents duly signed by its undersigned 
representative pursuant to authority of its governing body. 
 
 (Seal)                (Seal) 
 
SURETY    PRINCIPAL 
 
By       By       
 
              
 
              
 
              
   ADDRESS      ADDRESS 
 
APPROVED:       Two (2) Notarized Signatures 
required from all 
        Corporations. 
 
       
  CITY ATTORNEY 
 
 
 INSTRUCTIONS 
 
1. The above bond must be executed by both the Principal and the Surety. 
2. If the Principal is a corporation, the bond must be executed in the corporate name and 

signed by the President or a Vice-President and the Secretary or Assistant Secretary, and 
the corporate seal affixed.  If the Principal is a partnership, all partners must sign it.  If the 
Principal is an individual doing business under a fictitious name, it must be signed by all 
persons having an interest in the business, and the fictitious name must be signed also.  
The bond must be notarized by both the Principal and the Surety. 

3.   The City Attorney of the City of Placentia must approve the bond. 
4.   The bond, after approval, must be filed with the City Clerk of the City of Placentia. 
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STATEMENT OF NON-COLLUSION BY CONTRACTOR 

 
The undersigned who submits herewith to the City of Placentia a bid or proposal does hereby certify: 
 
a. That all statements of fact in such bid or proposal are true; 

b. That such bid or proposal was not made in the interest of or on behalf of any undisclosed 
person, partnership, company, association, organization or corporation; 

c. That such bid or proposal is genuine and not collusive or sham; 

d. That said bidder has not, directly or indirectly by agreement, communication or conference with 
anyone, attempted to induce action prejudicial to the interest of the City of Placentia or of any 
other bidder or anyone else interested in the proposed procurement; 

e. Did not, directly or indirectly, collude, conspire, connive or agree with anyone else that said 
bidder or anyone else would submit a false or sham bid or proposal, or that anyone should 
refrain from bidding or withdraw his bid or proposal; 

f. Did not in any manner, directly or indirectly seek by agreement, communication or conference 
with anyone to raise or fix the bid or proposal price of said bidder or of anyone else, or to raise 
or fix any overhead, profit or cost element of his bid or proposal price, or that of anyone else; 

g. Did not, directly or indirectly, submit his bid or proposal price or any breakdown thereof, or the 
contents thereof, or divulge information or data relative thereto, to any corporation, partnership, 
company, association, organization, bid depository, or to any member agent thereof, or to any 
individual or group of individuals, except to the City of Placentia, or to any person or persons 
who have a partnership or their financial interest with said bidder in his business. 

h. Did not provide, directly or indirectly to any officer or employee of the City of Placentia any gratuity, 
entertainment, meals, or anything of value, whatsoever, which could be objectively construed as 
intending to invoke any form of reciprocation or favorable treatment. 

i. That no officer or principal of the undersigned firm is related to any officer or employee of the city 
by blood or marriage within the third degree or is employed, either full or part time, by the City of 
Placentia either currently or within the last two (2) years. 

j. That no officer or principal of the undersigned firm nor any subcontractor to be engaged by the 
principal has been convicted by a court of competent jurisdiction of any charge of fraud, bribery, 
collusion, conspiracy or any other act in violation of any state or federal antitrust law in connection 
with the bidding upon award of, or performance of, any public work contract, with any public entity, 
within the last three years. 

 
I certify, under penalty of perjury under the laws of the State of California, that the foregoing is true 
and correct and that this certification was executed: 
 
On    at    California. 
 
Firm               
                   (Signature) 
Street             
                      (Print Name & Title) 
City   State  Zip   
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EXHIBIT A  

 
SCOPE OF SERVICES 

 

The project includes providing all labor, materials, equipment, tools and incidentals as required to 
install park improvements, including ADA accessibility, as required by the Plans, Specifications 
and Contract Documents. The scope of work includes removal of existing sidewalk and other 
existing conditions throughout the park to allow construction of park improvements including, but 
not limited to, curb ramp, truncated domes, pedestrian paths, installation of playground equipment 
and site furnishings, landscaping and irrigation, and all items not mentioned but included in the 
plans and specifications. All work must be performed in accordance with the approved plans and 
specifications for this project.     
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EXHIBIT B  

 
SCHEDULE OF PERFORMANCE 

 
All work must be complete within forty (40) working days from the issuance of the Notice to 
Proceed. 
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EXHIBIT C 
 

INSURANCE REQUIREMENTS 
 

Contractor shall maintain and shall require all its subcontractors, consultants, and other agents to 

maintain the insurance listed below.  Any requirement for insurance to be maintained after 

completion of the work shall survive this agreement.   

 

CITY reserves the right to review any and all of the required insurance policies and/or 

endorsements but has no obligation to do so.  Failure to demand evidence of full compliance with 

the insurance requirements set forth in this agreement or failure to identify any insurance 

deficiency shall not relieve Contractor from, nor be construed or deemed a waiver of, its obligation 

to maintain the required insurance at all times during the performance of this agreement. 

 

A. Workers Compensation & Employers Liability Insurance  

• Workers Compensation insurance with statutory limits as required by the Labor 

Code of the State of California. 

• Employers Liability with limits of $1,000,000 per Accident; $1,000,000 Disease 

per employee; $1,000,000 Disease per policy. 

• The policy shall include a written waiver of the insurer's right to subrogate against 

CITY. 

• Required Evidence of Coverage: 

1. Subrogation waiver endorsement; and 

2. Properly completed Certificate of Insurance. 

 

B. General Liability Insurance 

• Commercial General Liability Insurance no less broad than Insurance Services 

Office (ISO) form CG 00 01. 

• Coverage shall be on a standard occurrence form. Claims-Made forms are not 

acceptable without prior written consent.  Modified, limited or restricted Occurrence 

forms are not acceptable without prior written consent. 

• Minimum Limits: $1,000,000 per Occurrence; $2,000,000 General Aggregate; 

$2,000,000 Products/Completed Operations Aggregate.  The General Aggregate 

shall apply separately to each project.  The required limits may be provided by a 

combination of General Liability Insurance and Commercial Excess or Umbrella 
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Liability Insurance. If contractor maintains higher limits than the specified minimum 

limits, CITY requires and shall be entitled to coverage for the higher limits 

maintained by contractor. 

• Any deductible or self-insured retention shall be shown on the Certificate of 

Insurance.  If the deductible or self-insured retention exceeds $25,000 it must be 

approved in advance by CITY. Contractor is responsible for any deductible or self-

insured retention and shall fund it upon CITY’S written request, regardless of 

whether Contractor has a claim against the insurance or is named as a party in 

any action involving CITY. 

• Coverage shall be continued for one (1) year after completion of the work. 

• CITY shall be endorsed as an additional insured for liability arising out of ongoing 

and completed operations by or on behalf of the contractor. CITY shall continue to 

be an additional insured for completed operations for (1) year after completion of 

the work. 

• The policy definition of “insured contract” shall include assumptions of liability 

arising out of both ongoing operations and the products-completed operations 

hazard (“f” definition of insured contract in ISO form CG 00 01, or equivalent).  

• The insurance provided to the additional insureds shall be primary to, and non-

contributory with, any insurance or self-insurance program maintained by them. 

• The policy shall cover inter-insured suits and include a “Separation of Insureds” or 

“severability” clause which treats each insured separately.   

• The policy shall be endorsed to include a written waiver of the insurer’s right to 

subrogate against all persons or entities that are, or are required to be, additional 

insureds. 

• The policy shall not contain a Contractors' Warranty or other similar language 

which eliminates or restricts insurance because of a subcontractor's failure to carry 

specific insurance or to supply evidence of such insurance. 

• Required Evidence of Coverage:  

1. Copy of the additional insured endorsement or policy language granting 

additional insured status; (The City of Placentia, its officers, employees, 

representatives, attorneys, and volunteers shall be named as additional 

named insureds with respect to: liability arising out of activities 

performed by or on behalf of the Contractor and all Subcontractors 

pursuant to its contract with the City; products and completed 
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operations of the Consultant; premises owned, occupied or used by the 

Contractor and all Subcontractors; automobiles owned, leased, hired, 

or borrowed by the Contractor and all Subcontractors.) 

2.  

3. Copy of the endorsement or policy language indicating that coverage 

applicable to the additional insureds is primary and non-contributory;  

4. Properly completed Certificate of Insurance; and 

5. Completed and signed Agent/Broker Questionnaire with supporting 

documentation as required. 

 

C. Automobile Liability Insurance 

• Minimum Limit: $1,000,000 combined single limit per accident. 

• Coverage shall apply to all owned, hired and non-owned vehicles. 

• CITY shall qualify as an insured. 

• Required Evidence of Coverage:  

1. Copy of the endorsement or policy language indicating that CITY is an 

insured; and  

2. Properly completed Certificate of Insurance. 

 

D. Contractors Pollution Liability Insurance 

• Minimum Limits: $1,000,000 per Pollution Incident; $1,000,000 Aggregate; 

• Coverage shall apply to pollution incidents at or from any location at which 

Contractor is performing work under this agreement. 

• Any deductible or self-insured retention shall be shown on the Certificate of 

Insurance.  If the deductible or self-insured retention exceeds $25,000 it shall be 

approved in advance by CITY.  Contractor is responsible for any deductible or self-

insured retention and shall fund it upon CITY written request, regardless of whether 

Contractor has a claim against the insurance or is named as a party in any action 

involving CITY. 

• CITY shall be endorsed as an additional insured for liability arising out of ongoing 

and completed operations by or on behalf of the Contractor.  Additional insured 

status shall continue for one (1) year after completion of the work. 
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• The insurance provided to the additional insureds shall apply on a primary and 

non-contributory basis with respect to any insurance or self-insurance program 

maintained by them.     

• If the insurance is on a Claims-Made basis, the retroactive date shall be no later 

than the commencement of work.  

• The insurance shall be continued for one (1) year after completion of the work.  If 

the insurance is on a Claims-Made basis, the continuation coverage may be 

provided by: (a) renewal of the existing policy; (b) an extended reporting period 

endorsement; or (c) replacement insurance with a retroactive date no later than 

the commencement of the work. 

• Required Evidence of Coverage:  

1. Copy of the additional insured endorsement or policy language granting 

additional insured status;  

2. Copy of the endorsement or policy language indicating that coverage 

for the additional insureds is primary and non-contributory; 

3. Properly completed Certificate of Insurance. 

 

E. Surety Bonds 

• Bid bond. 

• Performance and payment bonds for the entire contract price. 

• The surety must be authorized to issue these bonds in the State of California. 

 

F. Standards for Insurance Companies 

• Insurers, other than the California State Compensation Insurance Fund, shall 

have an A.M. Best's rating of at least A:VII. 

 

G. Documentation 

• The Certificate of Insurance shall include the following reference: LA PLACITA 

PARKETTE IMPROVEMENTS, CITY PROJECT NO. 7911 

• The name and address for Additional Insured endorsements and Certificates of 

Insurance is: City of Placentia 

• Contractor shall provide immediate written notice if: (1) any of the required 

insurance policies is terminated; (2) the limits of any of the required policies are 

reduced; or (3) the deductible or self-insured retention is increased. 
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• Current Evidence of Coverage shall be provided for the entire required period of 

insurance. 

• Upon written request, certified copies of required insurance policies shall be 

provided within thirty (30) days. 
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EXHIBIT D 
 

CERTIFICATES OF INSURANCE AND ENDORSEMENTS 
 
 
------------------------------------------------------------------------------------------------------------------------------ 
 
 
 
 
 
      









10/19/2023

Statewide Commercial Insurance Brokers

2406 N. Lake Ave

Altadena CA 91001

Customer Service Department

(626) 744-2911 (626) 340-4807

mail@st8wide.com

SDC Engineering Inc

25341 Barents

Laguna Hills CA 92653

Infinity Select Insurance 20260

CL2381713307

A 504-61015-2616-001 05/03/2023 05/03/2024

1,000,000

The City of Placentia

401 E Chapman Ave

Placentia CA 92870

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
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EXHIBIT E  
 

CLAIMS PROCEDURE  
 

 

SUMMARY OF PUBLIC CONTRACT CODE § 9204 
 

The following procedure will apply to any claims by the Contractor on the City: 
 
A “claim” is a separate demand on the City by a contractor on a public works project and 

sent by registered mail or certified mail with return receipt requested, for one or more of the 
following: 

• A time extension, including relief from penalties for delay 

• Payment by the City of money damages under the terms of the contract 

• Payment of an amount that is disputed by the City 

Initial Review 
The claim must be supported by appropriate documentation. The City has 45 days within 

which to review the claim and provide the contractor with a written statement identifying the 
disputed and undisputed portions of the claim. If the City does not issue a written statement, the 
claim is deemed rejected in its entirety. The City will pay any undisputed portion of the claim within 
60 days of issuing the statement.  

 
Meet & Confer 
If the contractor disputes the City’s written response, or if the City does not issue one, the 

contractor may request in writing an informal conference to meet and confer for possible 
settlement of the claim. The City will schedule the meet and confer conference within 30 days of 
this request and provide a written statement identifying the remaining disputed and undisputed 
portions of the claim within 10 business days of the meet and confer.  The City will pay the 
undisputed portion within 60 days of issuing this statement. 

 
 Mediation 

With respect to any disputed portion remaining after the meet and confer, the City and 
contractor will submit the matter to nonbinding mediation, agree to a mediator within 10 business 
days after issuing the written statement, and share mediation costs equally. If mediation is 
unsuccessful, then the terms of the public works agreement and applicable law will govern 
resolution of the dispute. 

 
Miscellaneous Provisions 
Amounts not paid by the City in a timely manner bear interest at 7% per annum. 

Subcontractors may submit claims via this procedure through the general contractor. The City 
and contractor may waive the requirement to mediate but cannot otherwise waive these claim 
procedures.  
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RESOLUTION NO. R-2023-85 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
PLACENTIA, CALIFORNIA AUTHORIZING A BUDGET 
AMENDMENT IN FISCAL YEAR 2023-24 IN COMPLIANCE 
WITH CITY CHARTER OF THE CITY OF PLACENTIA §§ 1206 
AND 1209 PERTAINING TO APPROPRIATIONS FOR 
ACTUAL EXPENDITURES.  

 
A.  Recitals. 

 
 (i).   The adopted budget for the 2023-24 Fiscal Year sets out estimated 
appropriations for City expenses throughout the year. 
 

(ii).  From time to time the adopted budget must be adjusted when precise 
expenditures are finally determined or when estimated expenditures exceed projected 
costs allocated. 

 
(iii). City Charter of the City of Placentia § 1206 authorizes the City Council to 

amend or supplement the budget by motion adopted by the affirmative votes of at least 
three members to authorize the transfer of unused balances appropriated for one purpose 
to another purpose, or to appropriate available revenues not included in the budget.  All 
other legal prerequisites to the adoption of this Resolution have occurred. 
 

B.  Resolution. 
 
  NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF PLACENTIA 
DOES HEREBY FIND, DETERMINE AND RESOLVE AS FOLLOWS: 
 
 1.  In all respects as set forth in the Recitals, Part A., of this Resolution.  
 
 2. The adopted budget for Fiscal Year 2023-24, via Resolution No. R-2023-42, is 
hereby amended to reflect the following expenditure of funds from the Account specified 
to the Account specified: 
 

Fund Description Department GL Account JL 
Account 

Amount Type 

General Fund 
 

Citywide 
Sidewalk 
Repair 

Program  

Public Works  109800-6740 24102-
6740 

$30,000 Decrease

General Fund 
 

La Placita 
Parkette 

Improvement 
Project 

Community 
Services  

107911-6760 107911-
6760 

$30,000 Increase 

City Quimby In-
Lieu Fee Fund 

Koch Picnic 
Shelter 

Community 
Services 

697213-6760 697213-
6760 

$56,050 Decrease 
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Replacement 
Project 

City Quimby In-
Lieu Fee Fund 

La Placita 
Parkette 

Improvement 
Project 

Community 
Services  

697911-6760 697911-
6760 

$56,050 Increase 

 
  3. The Mayor shall sign this resolution, and the City Clerk shall attest and certify to the 
passage and adoption thereof. 
 
 PASSED, ADOPTED AND APPROVED THIS 7th DAY OF NOVEMBER 
2023. 
 
 
       _____________________________ 
       Ward L. Smith, Mayor 
 
ATTEST: 
 
 
____________________________ 
Robert S. McKinnell, City Clerk 
 
 
STATE OF CALIFORNIA 
COUNTY OF ORANGE 
 
 
 I, Robert S. McKinnell, City Clerk of the City of Placentia, do hereby certify that the 
foregoing resolution was adopted at a regular meeting of the City Council of the City of 
Placentia held on the 7th day of November 2023 by the following vote: 
 
AYES:  Councilmembers:   
NOES: Councilmembers:   
ABSENT: Councilmembers:   
ABSTAIN: Councilmembers:   
 
 
       _____________________________ 
       Robert S. McKinnell, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
______________________________ 
Christian Bettenhausen, City Attorney 
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ORDINANCE NO. O-2023-04 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
PLACENTIA, CALIFORNIA AMENDING SECTION 
13.48.160 (Title 13 – VEHICLES & TRAFFIC) AND ADDING 
CHAPTERS 8.10 – SIDEWALK VENDING (HEALTH & 
SANITATION) AND 13.50 – SALES OF GOODS FROM 
VEHICLES (VEHICLES & TRAFFIC), TO ESTABLISH A 
REGULATORY FRAMEWORK FOR THE SALES OF FOOD 
AND MERCHANDISE FROM SIDEWALK VENDORS AND 
FOOD TRUCKS.  

 
City Attorney Summary 

 
This Ordinance would repeal Section 13.48.160 and add Chapters 8.10 
(“Sidewalk Vending”), and Chapter 13.50 (Sales of Goods from Vehicles) 
which establishes a regulatory framework for sidewalk vendors and food 
trucks.  Senate Bill (“SB”) 946 and 972 were both signed into law and 
became effective January 1, 2019, and January 1, 2023, respectively.  Both 
SB 946 and 972 (codified as California Government Code Sections 51038 
and 51039) have severely limited the authority of cities and counties to 
regulate sidewalk vendors.  Notwithstanding the state limitations imposed 
on cities regulating sidewalk vendors, the City of Placentia desires to add a 
regulatory framework for both sidewalk vendors and a parallel scheme for 
mobile food vendors (food trucks).  

 
A.   Recitals 

  
(i) Senate Bill (SB) 946 was signed into law on September 17, 2018, and 

became effective January 1, 2019.   
 
(ii)  SB 946 limits the authority of cities and counties to regulate sidewalk 

vendors, except in accordance with Government Code Sections 51038 and 51039. 
 
(iii)  The city desires to regulate and provide for the safe and lawful operations 

of sidewalk vendors, consistent with SB 946. 
 
(iv) The Sidewalk Vending Ordinance requires all persons engaged in sidewalk 

vending to possess a sidewalk vending permit and comply with the regulations contained 
therein. 

 
(v) This Ordinance will update the City of Placentia Municipal Code by adding 

Chapter 8.10 (Sidewalk Vending) to allow sidewalk vending, consistent with state law, 
which now prohibits cities from adopting regulations that restrict sidewalk vendors from 
operating. 
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(vi) Chapter 8.10 will regulate the time, place, and manner in which sidewalk 
vending is conducted in the city. 

 
(vii) Chapter 8.10 provides that sidewalk vendors cannot be cited, fined, or 

prosecuted for a violation of any rule or regulation that is inconsistent with the Government 
Code.  Chapter 8.10 does not set forth criminal penalties for violations of the sidewalk 
vending ordinance because violations may only now be punished with administrative 
citations. 

 
(viii) SB 972 significantly altered the California Retail Food Code (“CalCode”) 

relevant to the preparation and sale of food by sidewalk vendors and other compact 
mobile food operations (“CMFOs”).   

 
(ix) Chapter 8.10 reflects the new equipment, operational, and permitting 

requirements found in SB 972.  Some view these changes as “reduced” or “relaxed” 
health and sanitary requirements for sidewalk vendors.  This ordinance is aligned with the 
new state law equipment requirements for sidewalk carts, now designated by the State 
as Compact Mobile Food Operations (“CMFO’s”), which streamlines the permitting 
processes for CMFO’s and the facilities that support them. 

 
(x) Consistent with SB 972, Placentia Municipal Code Chapter 8.10, will not 

always require a county health permit to allow sidewalk vendors and other compact 
mobile food operations with 25 square feet or less of display that sell only bagged snacks, 
cans of soda, bottled water, whole fruits and vegetables, canned goods that do not require 
refrigeration, and other similar foods. 

 
(xi) In addition, pursuant to SB 972, an unenclosed mobile food operation 

facility, a category that includes most sidewalk vendors and other compact mobile food 
operations, are permitted to conduct what is called, “limited food preparation” in the field 
under CalCode. 

 
(xii) The Placentia City Council desires to impose reasonable time, place, and 

manner restrictions on sidewalk vendors, consistent with state law to ensure the safety of 
sidewalk vendors, the patrons, and the public and to prevent unreasonable interference 
with residents’ enjoyment of peace and quiet in their community. 

 
(xiii) Concurrent with enacting the sidewalk vendor ordinance, the City Council 

desires to establish parallel regulations pertaining to food trucks by enacting Chapter 
13.50.  Section 22455 of the California Vehicle Code authorizes municipalities to regulate 
the type of vending from motor vehicles and the time, place, and manner of vending from 
vehicles upon any street to promote public safety. 

 
(xiv) Vending from mobile vending facilities, also known as food trucks on public 

streets creates the potential for safety hazards, such as, but not limited to, encouraging 
pedestrians to cross mid-block to purchase food.  In addition, mobile food truck vendors 
who fail to park their mobile vending facilities on public streets in a safe manner during a 
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transaction attract customers onto public roadways, creating further traffic and public 
safety hazards.  

 
(xv) Unlike the regulations contained in Chapter 8.10 (Sidewalk Vendors), 

Chapter 13.50 contain more comprehensive regulations for food trucks.  Since the City of 
Placentia is permitted to enact and enforce the following regulations concerning food 
trucks, Chapter 13.50 will regulate food trucks as follows: 

 

 Require mobile food trucks to obtain the consent or approval of any 
nongovernmental entity or individual before selling goods or merchandise 
on private property. 

 Require mobile food trucks to operate within specific parts of the public 
right-of-way, to protect public health, safety, or welfare concerns. 

 Require mobile food trucks to operate only in designated areas of the city. 
 Limit hours of operation of mobile food trucks. 
 Enforce requirements to maintain sanitary conditions. 
 Require a mobile vending permit, business license, California Department 

of Tax and Fee Administration seller’s permit, and a County Health 
Department permit. 

 Require a mobile food vendor to submit certain information on his or her 
operations. 

 Cities are not restricted in the types of penalties for violations of mobile food 
truck regulations as they are with respect to sidewalk vendors. 

 
B. Ordinance 

 
  NOW, THEREFORE, the City Council of the City of Placentia does hereby 
find, determine, and ordain as follows: 
 
 SECTION 1.  Chapter 8.10 of Title 8 (Health & Sanitation) is hereby added as 
follows:  
 
Chapter 8.10 Sidewalk Vending. 
 
 8.10.010 Purpose. 
 8.10.020 Definitions. 
 8.10.030 Sidewalk Vendor Permit Required 
 8.10.035 Exceptions to Requirement of Sidewalk Vendor Permit.                     
 8.10.040 Issuance of Permit. 
 8.10.050 Denial of Sidewalk Vendor Permit. 
 8.10.060 Revocation of Sidewalk Vendor Permit.   
 8.10.070 Appeal Process.   
 8.10.080 Operating Conditions. 
 8.10.090 Operating Conditions for Compact Mobile Food Operations. 
 8.10.100 Use of Approved Kitchens by Sidewalk Vendors.   
 8.10.110 Prohibited Activities and Locations.   
 8.10.120 Penalties. 
 8.10.130 Citation Appeals. 
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8.10.010 Purpose 
 
The purpose of this Chapter is to establish a Sidewalk Vendor Permitting and Regulatory 
framework.  The provisions of this Chapter allow the City to encourage small business 
activities by removing total prohibitions on Sidewalk Vending and providing regulation and 
enforcement of unpermitted Vending Activities to protect the public health, safety, and 
welfare.  The City Council hereby finds that, to promote the health, safety and welfare, 
restrictions on sidewalk vending are necessary for the following reasons: 
 

1. Ensure no interference with the performance of public safety officers including 
police, firefighter, security, and emergency medical personnel services. 

2. Ensure no interference with pedestrian or vehicular traffic including ingress into, or 
egress from, any residence, public building, or place of business, or from the street 
to the sidewalk, by persons exiting or entering parked or standing vehicles. 

3. Ensure no interference with barriers (bollards, vehicles, cement, or water) 
designed to stop vehicles and prevent injury to people. 

4. Provide reasonable access for Sidewalk Vending Activities in portions of the city 
while preserving the use and maintenance of sidewalks, pathways, poles, posts, 
traffic signs or signals, hydrants, restrooms, trash receptacles, firefighting 
apparatus, mailboxes, public benches and/or planters, as well as access to 
locations used for public transportation. 

5. Reduce exposure to the City for personal injury or property damage claims and 
litigation. 

6. Ensure the safe sale of Food and Merchandise in the public right-of-way, by 
providing a practical way to ensure Sidewalk Vendors prepare Food safely and 
according to CalCode and the Orange County Department of Public Health 
requirements. 

7. Prevent unsanitary conditions and ensure trash and debris in the areas vending is 
taking place are removed by Sidewalk Vendors. 

8. Ensure that visibility, sight lines, and accessibility for vehicular and pedestrian 
traffic on sidewalks and other rights of way are protected while accommodating 
Sidewalk Vendor equipment. 

9. Protect the flow of pedestrian or vehicular traffic including ingress into, or egress 
from, any residence, public building, or place of business, or from the street to the 
sidewalk, by persons exiting or entering parked or standing vehicles. 
 

This chapter shall not apply to food truck vending which is subject to regulations contained 
in Chapter 13.50 (Sales of Goods from Vehicles). 
 

8.10.020 Definitions 

For purposes of this Chapter, the following words and phrases shall have the following 
meanings. Whenever any words or phrases used herein are not defined, but are defined 
in the California Health and Safety Code, Business & Professions Code, or the Vehicle 
Code, such definitions shall apply. If a term or phrase is not defined in this part, or 
elsewhere in this Code, the most common dictionary definition is presumed to be correct. 
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“Auxiliary Handwashing and Warewashing Facilities” means a nearby sanitary 
standalone sink facility to satisfy the County Health Department requirement of having 
four sinks attached to the vending cart or stand. 

“Cart” means a pushcart, stand, display, pedal-driven cart, wagon, showcase, rack, 
compact mobile food operation or other non-motorized conveyance used for Sidewalk 
Vendor Activity. 

“Certified Farmers’ Market” shall be as defined in Section 27512 of the California Health 
and Safety Code. 

“City Building” means any building and the abutting parking lot(s) which is owned or 
occupied by the City of Placentia or any of its departments and which is used for public 
purposes. 

“City Property” means all property owned or controlled by the City of Placentia, including, 
but not limited to, buildings, alleys, parks, pathways, streets, parking lots, sidewalks, and 
walking trails. 

“Compact Mobile Food Operation” is a mobile food facility that operates from an individual 
or from a pushcart, stand, display, pedal-driven cart, wagon, showcase, rack, or other 
nonmotorized conveyance. Such an operation would be restricted to limited food 
preparation. In certain circumstances operators are not required to obtain a health permit 
from the local health department. 

“Civic Center” means the area in the City of Placentia where City Hall is located.  

“Development Services Director” means the Development Services Director or a 
designee selected to make determinations pertaining to this chapter. In the event that the 
Development Services Director position is not filled, the highest ranking official in the 
Community Services Department will be responsible for making determinations or 
selecting a designee. 

“Fire Station” means any facility where fire engines and other equipment of the Orange 
County Fire Authority are housed. 

“Food” means any item provided in Health and Safety Code Section 113781, or any 
successor section. 

“Girl Scout Cookies” means cookies sold by the Girl Scouts of America to support Girl 
Scout councils and individual troops.  They are sold door-to-door, or at cookie booths set 
up on sidewalks or storefronts.   

“Goods” or “merchandise” includes items and products of every kind and description, 
including all foods, produce and beverage items. “Services” of any kind are not included 
in the definition of goods and/or merchandise.  
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“Hearing Officer” is the contractor hired by the City of Placentia to impartially consider 
appeal requests and decide on the outcome of appeals. 

“Integral Equipment” for purposes of a compact mobile food operation facility, means both 
equipment that is permanently attached to the primary unit and equipment that is securely 
fastened to the primary unit.  The purpose is to allow for the construction of modular carts 
with flexible cooking uses, carts that can be disassembled for transportation and 
cleansing, and carts that incorporate already existing and approvable equipment that can 
be securely fastened to a cart without being permanently welded to the primary unit. 

“Lemonade Stand” means a business operated by minors under the age of 16, from a 
stand, which may be a folding table, in front of the minor’s residence. 

“Limited Food Preparation” means permitted food preparation activities “in the field” rather 
than at a commissary, to include such activities as 1) slicing and chopping of non-
potentially hazardous fruits and vegetables; 2) pre-cooking food in an approved kitchen 
and “hot-holding” or “cold-holding” that food prior to service from a vending cart; 3) re-
heating food that was previously prepared in an approved kitchen. 

“Marijuana” shall have the same definition as that set forth in California Health & Safety 
Code Section 11018.  “Marijuana” shall include: “cannabis” as defined in California 
Business & Professions Code Section 19300.5 (f); “cannabis concentrate” as defined in 
California Business & Professions Code Section 19300.5 (g); “edible cannabis product” 
as defined in California Business and Professions Code Section 19300.5(s).  Marijuana 
means both medical marijuana and non-medical marijuana. 

“Merchandise” means any tangible personal property that can be sold and immediately 
obtained from a Sidewalk Vendor, excluding Food. Items for rent shall not be considered 
Merchandise. Merchandise excludes any service or services. 

“Park” means each and every park, recreation center, sporting field, hiking trail, walking 
track, garden, barbecue, picnic area, and every other recreation facility owned, managed 
and/or controlled by the City of Placentia and under the jurisdiction of the Director of 
Community Services including parking lots attached thereto.    

“Parkway(s)” means that portion of a public street which is not improved for actual street, 
curb, gutter, or sidewalk use, and which is available for planting, landscaping, and 
maintaining street trees. 

“Pathway” means a paved path or walkway owned by the City or other public entity that 
is specifically designed for pedestrian travel, other than a sidewalk. 

“Person” means and includes all person or persons, domestic and foreign corporations, 
limited liability company, associations, syndicates, joint stock corporations, partnerships 
of every kind, clubs, Massachusetts Trust, business or common law trusts, societies, and 
individuals transacting and carrying on any business in the city. 
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“Police Station” means any facility where police vehicles and other equipment of the City 
Police Department are housed. 

“Reduced sink, water tank and water heating requirements” means that if a compact 
mobile food operation is not handling raw meat on site, the sidewalk vendor is exempt 
from the three-compartment ware washing sink requirement, allowing the operator to 
carry spare utensils as an alternative.  Also, the operator is exempt from the requirement 
of having a water heater, which therefore allows these small facilities to operate with a 
smaller integral water tank. 

“Reduced Testing Requirements” means a food handler’s card from the County Health 
Department required for operation of a compact mobile food operation, otherwise known 
as the standard food safety knowledge requirement for restaurant employee and other 
workers in the food retail industry.  In most cases, the food handler’s card can be obtained 
on-line. 

“Residential Zone” means any area zoned or used exclusively as residential in the City 
of Placentia. This includes the public sidewalk of residential streets, directly adjacent to 
residential zoning. 

“Roaming Sidewalk Vendor” means a Sidewalk Vendor who moves from place-to-place 
and stops only to complete a transaction. 

“Service” is any form of labor that does not require the transfer of tangible personal 
property, such as food, merchandise, and goods. 

“Sidewalk” means that portion of a highway, other than the roadway, set apart by curbs, 
barriers, markings, or other delineation specifically designed for pedestrian travel and that 
is owned by the City or other public entity, excluding any Parkway. 

“Sidewalk Vendor” or “Vendor” means a person(s) who sells Food or Merchandise from 
a Cart, compact mobile food operation or from one’s person, upon a Sidewalk, Pathway 
or Park. 

“Sidewalk Vendor Activities” or “Sidewalk Vending Activity” means actions that qualify a 
person as a Sidewalk Vendor or actions done in anticipation of becoming a Sidewalk 
Vendor such as, but not limited to, placement, or maintenance of any Cart. 

“Standard Plan Pre-Approval” means standardized blueprints for vending carts, stands, 
racks, and other facilities designed for use as a compact mobile food facility, that have 
been pre-approved by the County Health Department. 

“Stationary Sidewalk Vendor” means a sidewalk vendor who vends from a fixed location. 

“Special Event” means any event permitted pursuant to Section 23.81.015 (Special 
Events) of the Placentia Municipal Code. 
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“Swap Meet” means a location operated in accordance with Article 6 (commencing with 
Section 21660) of Chapter 9 of Division 8 of the Business and Professions Code, and any 
regulations adopted pursuant to that Chapter, or any successor Chapter.  

“Vend” or “Vending” means the sale or offering for sale of any goods or merchandise to 
the public from either a sidewalk vendor or a vehicle (food truck). 

“Vending Cart” means a pushcart, stand, display, pedal-driven cart, wagon, showcase, 
rack, compact mobile food operation or other non-motorized conveyance used for 
vending, that is not a vehicle as defined in the California Vehicle Code. 

 

8.10.030 Sidewalk Vendor Permit Required 

A. No Person, either for themselves or any other Person, shall engage in any Sidewalk 
Vendor Activities within the City without first applying for and receiving a Sidewalk Vendor 
Permit from the Development Services Director.  Each person engaged in sidewalk 
vending shall have a permit notwithstanding that another Person with a permit may own 
the sidewalk vending cart. 

B. A written application for a Sidewalk Vendor Permit shall be filed with the Development 
Services Director on a form provided by the City. Such application shall be accompanied 
by a nonrefundable application fee in such amount as established by Resolution of the 
City Council. Any such permit shall be required to be renewed annually in conjunction 
with the Business License and a separate nonrefundable application fee paid annually for 
such renewal application. Sidewalk Vendor Permit(s) are non-transferable and any 
change in ownership or operation of Cart requires a new permit. 

C. The written application shall include the following information: 

1. An address where the applicant consents to receive service of process. An 
acceptable address for this purpose shall include a post office box or private mailbox that 
complies with paragraph (2) of subdivision (b) of Business & Professions Code Section 
17538.5. 

2. A schedule of the applicant's proposed hours of operation, items of sale, 
area/locations of operation and whether applicant intends to operate as a stationary or 
roaming sidewalk vendor. 

3. The number and description or photograph of all vending equipment, (including 
evidence of County Department of Health approval of such equipment, if required), 
information identifying the approved kitchens for food preparation and location where cart 
will be stored pursuant to Section 8.10.100, and signs, or other means of advertisement 
proposed to be used. 



Ordinance O-2023-04 
Page 9 of 34 

4. For all Food vending applications, evidence of a permit from the County Health 
Department for the sale of food or beverages, as may be required.  A County Health 
Permit may not be required in certain circumstances for sidewalk vendors and other 
compact mobile food, whose operations are less than 25 square feet or less of display 
area that sells only bagged snacks, cans of soda, bottled water, whole fruits and 
vegetables, canned goods that do not need to be refrigerated, and other similar foods. 
However, a food handler’s card is required. (Reduced Testing Requirements). 

5. Evidence of Commercial General Liability Insurance and an acknowledgement 
that the sidewalk vendor will maintain this insurance throughout the duration of any 
sidewalk vendor permit issued under this Chapter. Such General Liability Insurance shall 
provide or be endorsed to provide that the City and its officers, officials, employees, 
agents, and volunteers shall be additional insureds under such policies.  This provision 
shall also apply to any excess/umbrella liability policies. Vendor agrees to oblige its 
insurance agent or broker and insurers to provide to the City with thirty (30) day written 
notice of cancellation (except for nonpayment for which a ten (10) day notice is required) 
or nonrenewal for each required coverage. 

6. Copy of a United States or California State issued identification with photo 
identification, and taxpayer identification number. 

7. A California seller’s permit number pursuant to Section 6067 of the Revenue 
and Taxation Code that designates “City of Placentia” as a location or sublocation.  

8. An agreement by the sidewalk vendor to defend, indemnity, release and hold 
harmless the city, its city council, boards, commissions, officers and employees from and 
against any and all claims, demands, obligations, damages, actions, causes of action, 
suits, losses, judgments, fines, penalties, liabilities, costs and expenses (including without 
limitation attorney’s fees, disbursements and court costs) of every kind and nature 
whatsoever which may arise from or in any manner relate  (directly or indirectly) to the 
permit or the vendor’s sidewalk vending activities.  This indemnification shall include, but 
not be limited to, damages awarded against the city, if any, costs of suit, attorney’s fees, 
and other expenses incurred in connection with such claim, action, or proceeding whether 
incurred by the permittee, city, and/or the parties initiating or bring such proceeding. 

9. An acknowledgement that use of public property is at the sidewalk vendor’s own 
risk, and the city does not take any steps to ensure public property is safe or conducive 
to the sidewalk vending activities.  

10. Any other relevant information required by the Director, or the Director’s 
designee.  

8.10.035 Exceptions to Requirement of Sidewalk Vendor Permit 
 
The provisions of this Chapter shall not be applicable to or deemed to prohibit: 
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A. The vending of lemonade by minors under the age of 16, from stands in front of their 
residence. 

B. The vending of girl scout cookies in the city in neighborhoods to support the Girl Scouts, 
a non-profit charitable organization.   

8.10.040 Issuance of Permit 

A. The Development Services Director will issue the Sidewalk Vendor Permit if they find, 
based on all of the relevant information, that: 

1. The conduct of the Sidewalk Vendor will not unduly interfere with traffic or 
pedestrian movement, or endanger the public health, safety or general welfare or 
encourage loitering. 

2. The conduct of the Sidewalk Vendor will not unduly interfere with normal 
governmental, public safety, or City operations, result in damage or detriment to 
public property, or result in the City incurring costs or expenditures in either money 
or personnel not reimbursed in advance by the Sidewalk Vendor. 

3. The conduct of such Sidewalk Vending Activity will not constitute a fire hazard. 

4. The Sidewalk Vendor has paid all previous administrative fines, completed all 
community service, and completed any other alternative disposition associated in 
any way with a previous violation of this Chapter. 

5. The Sidewalk Vendor has not had an individual or business permit or license 
with any agency, board, city, county, territory, or state denied, revoked, restricted, 
or suspended within the last five years. 

6. The Sidewalk Vendor application contains all required information, and the 
Sidewalk Vendor has not made a materially false, misleading, or fraudulent 
statement of fact to the City in the application process. 

7. The Sidewalk Vendor has paid the Business License Tax pursuant to Placentia 
Municipal Code section 6.04.030 and produced evidence of a California Seller’s 
permit. 

8. The Sidewalk Vendor’s Cart and proposed Activities conform to the 
requirements of this Chapter. 

9. The Sidewalk Vendor has provided adequate insurance to protect the City from 
liability associated with Sidewalk Vendor Activities, as determined by the City Risk 
Manager.  
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10. The Sidewalk Vendor has not been convicted of any misdemeanor, which is 
sexual in nature or involving moral turpitude or of any felony within five years of 
the date of application submittal. 

11. The Sidewalk Vendor has satisfied all requirements of this Chapter. 

8.10.050 Denial of Sidewalk Vendor Permit 

A. If the Development Services Director finds that the requirements set forth in 
Section 8.06.040 have not been met, he or she shall deny the application for the Sidewalk 
Vendor Permit. The Development Services Director shall provide written notice of such 
denial specifying the ground or grounds of such denial. Notice of denial of the application 
for the Permit shall be deemed to have been served upon the date it is personally served 
on the applicant or three days following the date the notice is deposited in the United 
States mail with postage prepaid and addressed to the Sidewalk Vendor at the residence 
address set forth in the application for the Permit. 

 B. No Person whose permit is denied shall be eligible to apply for a new Sidewalk Vendor 
Permit for a period of one year following such denial. The date of denial shall be the 
expiration of the appeal period.  

8.10.060 Revocation of Sidewalk Vendor Permit 

A. Any Sidewalk Vendor Permit may be revoked by the Development Services Director 
for good cause shown including but not limited to any of the following reasons: 

1. Falsification of any information supplied by the Sidewalk Vendor upon which issuance 
of the Permit was based. 

2. Failure of the permittee, or any employees or subcontractors of the permittee, to comply 
with the regulations set forth in this Chapter or the requirements of the California Retail 
Food Code (Health & Safety Code). 

3. A threat or harm to public health, safety or welfare resulting from Sidewalk Vending 
Activity of the permittee, including but not limited to County Health Department 
citations/complaints due to food borne illness stemming from sidewalk vendor and failure 
to comply with the California Retail Food Code (Health & Safety Code).  

4.  Upon a fourth violation or a subsequent violation of any requirement of this Chapter.  

B.  Notice of Intent to Revoke a Sidewalk Vending Permit, with any and all specific 
grounds for revocation, shall be served in writing not less than 30 calendar days before 
revocation to the address listed in the application or to any subsequent address provided 
to the City by the permittee. The Notice shall include a date, time, and address for a 
hearing before the Development Services Director where the Sidewalk Vendor Permittee 
shall have the opportunity to present evidence as to why their permit should not be 
revoked.  
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C. No Sidewalk Vendor whose permit is revoked shall be eligible to apply for a new 
permit until the expiration of the term of the rescinded permit.   

8.10.070 Appeal Process  

A. Any Person whose application for a Sidewalk Vendor Permit has been denied or 
revoked may appeal such decision by filing a written notice of appeal with the City Clerk 
within 10 days following the date of service of the decision and payment of the appeal 
fee, which fee shall be established by resolution of the City Council. The date of filing 
shall be the date the City Clerk receives the notice and appeal fee. The notice of appeal 
shall fully set forth the grounds upon which the appeal is based. 

B. Upon receipt of a timely appeal, a Hearing Officer shall hear such appeal within 20 
days following the date of filing such appeal and shall give the appellant not less than five 
days advance notice of the date of such hearing. The decision of the Hearing Officer shall 
be based upon the criteria set forth in this Chapter. The appellant shall be notified of the 
decision of the Hearing Officer by mailed written notice. The decision of the Hearing 
Officer shall be final. No revocation or denial of a permit pursuant to this section shall be 
deemed final or effective during the pendency of a timely filed appeal until the date of 
mailing of the Hearing Officer’s decision affirming such revocation or denial; provided, 
however, no permit holder shall operate during any period of time in which the insurance 
coverage required by this chapter is not in full force and effect.  

8.10.080 Operating Conditions  

Every Sidewalk Vendor is subject to the following operating conditions when conducting 
Sidewalk Vending Activities: 

A. All Food and Merchandise shall be stored either inside or affixed to the Cart or carried 
by the Sidewalk Vendor. Food and Merchandise shall not be stored, placed, or kept on 
any public property. If affixed to the Cart, the overall space taken up by the Cart shall not 
exceed the size requirements provided in this Section. 

B. The Business License, California Seller’s Permit and Vendor Permit shall be displayed 
conspicuously at all times on the Cart or the Sidewalk Vendor. If multiple Sidewalk 
Vendors are staffing a Cart each Person shall obtain and wear his or her Vendor Permit 
on their Person in a conspicuous manner. 

C. Sidewalk Vendors shall not leave their Cart unattended. 

D. All signage and advertising related in any way to the Sidewalk Vendor shall be stored 
either inside or affixed to the Cart. Signage and advertising shall not be stored, placed, 
or kept on any public property. If affixed to the Cart, the overall space taken up by the 
Cart shall not exceed the size requirements provided in this Section. Signage shall also 
comply with the requirements set forth in Chapter 23 of the Placentia Municipal Code. 
Sidewalk Vendors shall not use any electrical, flashing, wind powered, or animated sign. 
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E. All Sidewalk Vendors shall allow a police officer, firefighter, code enforcement officer, 
health inspector, or other government official charged with enforcing laws related to 
Sidewalk Vendor Activities, at any time, to inspect their Carts for compliance with this 
Chapter. 

F. Except as otherwise permitted under Federal, State, or local law or regulation, Carts 
and attachments thereto shall not exceed a total height of four feet, a total width of four 
feet, and a total length of four feet. Only umbrellas may be used as an attachment to the 
cart and are allowed to exceed the total height of four feet, but no higher than eight feet. 
The umbrella must also provide a minimum of seven feet of vertical clearance. 

G. Sidewalk Vendors selling Food shall have in their possession at all times they are 
conducting Sidewalk Vending Activities, all applicable County and State Food vending 
licenses. 

H. Sidewalk Vendors that sell Food shall maintain a trash container in or on their Cart and 
shall not empty their trash into public trashcans. The size of the Sidewalk Vendor’s trash 
container counts as part of the size limit of a Cart. 

I. Sidewalk Vendors shall not leave any location without first picking up, removing, and 
disposing of all trash or refuse from their operation. Sidewalk Vendors shall immediately 
clean up any food, grease or other fluid or item related to Sidewalk Vending Activities that 
falls on public property. Sidewalk Vendors shall follow all (NPDES) National Pollution 
Discharge Elimination System regulations contained in Placentia Municipal Code Chapter 
16.20, for illicit discharge. 

J. Sidewalk Vendors shall maintain a minimum four-foot clear accessible path for 
pedestrian ingress and egress free from obstructions, including Cart and customer 
queuing area. 

K. Sidewalk Vendors shall ensure that all required insurance is in effect prior to conducting 
any Sidewalk Vendor Activities and maintained for the duration of the Permit.  

L. Sidewalk Vendors shall not utilize sound amplifying equipment nor non-amplified 
musical or noise making devices.  

M. Sidewalk Vendors shall not utilize tables or chairs. Common prohibited uses of tables 
and chairs include the support of Food and Merchandise, and the creation of an 
unpermitted outdoor dining area. 

N.  Sidewalk Vendors may only sell Food and/or Goods.  Sidewalk Vendors shall not sell 
or provide services. Vending of services is prohibited even if the vending of services is 
combined with the Vending of Food or Merchandise or Goods, and even if the services 
are deemed to be free of charge with the purchase of Food or Merchandise. 

8.10.090 Operating Conditions and Equipment Requirements For Compact Mobile Food 
Operation (Sidewalk Vendors)  
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A. Sidewalk vendors and other compact mobile food operations with 25 square feet 

or less of display area that sell only bagged snacks, cans of soda, bottled water, 
whole fruits and vegetables, canned goods that do not need refrigeration, and 
other similar foods are exempt from the requirement to obtain a health permit 
from the County Health Department. Instead, only a food handler’s card is 
required. 
 

B. Unenclosed mobile food facilities such as compact mobile food operations allow 
the sidewalk vendor to conduct the following “limited food preparation” activities 
in the field rather than at a commissary. 

 
1. Slicing and chopping of non-potentially hazardous fruits and vegetables. 
2. Pre-cooking food in an approved kitchen and “hot-holding” or “cold-

holding” that food prior to service from a vending cart. 
3. Re-heating food that was previously prepared in an approved kitchen. 

  
C. Reduced Equipment Requirements for compact mobile food operations include, 

but are not limited to the following: 
1. Use of Auxiliary Handwashing and Ware washing Facilities. 
2. Reduced Sink, Water Tank and Water Heater Requirements. 
3. Use of Integral Equipment. 
4. Vending cart consistent with County Health Department standard blueprint 

plan design that has already received authorization by the County Health 
Department.  

 
8.10.100 Use of Approved Kitchens by Sidewalk Vendors For Compact Mobile Food 
Operations.  
 

A. Sidewalk Vendor Use of Existing Approved Kitchen Spaces.  The County Health 
Department may approve existing permitted food facilities, such as restaurants, 
any kitchen facility used as a commissary, as well as any church, school, library, 
community center and other facilities with commercial grade kitchens to provide 
an approved space for sidewalk vendors to safely prepare food and store 
compact mobile food operation facilities like vending carts or stands.  

B. A home being used as a cottage food operation, or a microenterprise home 
kitchen operation may serve as a food preparation and storage space for a 
compact mobile food operation if the County Health Department deems the home 
to have adequate facilities to support the compact mobile food operation.  No 
more than two compact mobile food operations can be stored in a private home 
unless specifically approved by the county health department. 

 
8.10.110 Prohibited Activities and Locations. 

A. Sidewalk Vendors shall comply with all Federal, State, County, and local laws, and 
regulations. 
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B. Cart(s) shall not touch, lean against, or be affixed at any time to any building or 
structure including, but not limited to lampposts, parking meters, mailboxes, traffic signals, 
fire hydrants, benches, bus shelters, newsstands, trashcans or traffic barriers. 

C. Sidewalk Vendors shall not engage in any of the following activities: 

1. Renting Merchandise to customers. 

2. Displaying Merchandise or Food not available for immediate sale. 

3. Selling of alcohol, Marijuana, adult oriented material, material displaying profane 
language or obscenities, tobacco products, products that contain nicotine or any 
product used to smoke/vape nicotine or Marijuana. 

4. Selling Food or Merchandise to any person sixteen years of age or younger 
without a parent or guardian present. 

5. Using an open flame on or within any Cart, except as otherwise permitted under 
Federal, State, or local law. 

6. Using an electrical outlet or power source that is owned by the city or another 
person other than the Sidewalk Vendor. 

7. Conducting Sidewalk Vending Activities anywhere in the city between the hours 
of 12:00 a.m. and 7:00 a.m. adjacent to Commercial Uses. Conducting Sidewalk 
Vending Activities anywhere in the city between the hours of 10:00 p.m. and 7:00 
a.m. adjacent to any other uses. Conducting Roaming Sidewalk Vending activities 
in any Park when it is closed to the public. 

8. Continuing to offer Food or Merchandise for sale, following, or accompanying 
any person who has been offered Food or Merchandise, after the person has 
declined the offer to purchase Food or Merchandise. 

9. Knowingly making false statements or misrepresentations during the course of 
offering Food or Merchandise for sale. 

10. Blocking or impeding the path of the person(s) being offered Food or 
Merchandise to purchase. 

11. Making any statements, gesture, or other communication which a reasonable 
person in the situation of the person(s) being offered Food or Merchandise to 
purchase would perceive to be a threat and which has a reasonable likelihood to 
produce in the person(s) a fear that the threat will be carried out. 

12. Touching the person(s) being offered Food or Merchandise without that 
person(s)’ consent.  
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13. Placing their Cart outside of any Pathway or sidewalk when engaging in 
Sidewalk Vending Activities. 

14. Placing any cables or wires across any Pathway or sidewalk when engaging 
in Sidewalk Vending Activities. 

15. Conducting Sidewalk Vending Activities on private property. 

D. Sidewalk Vendors shall not engage in Sidewalk Vending Activities at the following 
locations: 

1. Any Residential Zone in the City. This restriction only applies to Stationary 
Sidewalk Vendors.  

2. Parks.  

A. Stationary Sidewalk Vending is prohibited in all Parks where the City has 
granted exclusive restaurant concessions, and any location the City may award an 
exclusive restaurant concessions in the future.   

B. Roaming sidewalk vendors are permitted in parks even if an exclusive 
concession has been granted. 

3. The Civic Center, other city owned buildings, including but not limited to any 
police station, fire station, public works yard, community services building or senior 
center, except as otherwise permitted under a Special Event Permit pursuant to 
Section 23.81.015 (Special Events) of the Placentia Municipal Code. 

4. Any City Property that does not meet the definition of a sidewalk or pathway 
including, but not limited to, any alley, square, street, street end, or parking lot. 

5. An area designated for barriers for protection of the public. 

6. Within 200 feet of: 

 a. A public or private school. 

 b. A place of worship. 

 c. A large or general child day-care facility. 

d. A permitted Certified Farmers’ Market or Swap Meet during the limited 
operating hours of that Certified Farmers’ Market or Swap Meet. 

e. An area designated for a Special Event pursuant to a city issued permit, 
during the limited duration of the Special Event. 
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7. Within 100 feet of: 

a. Another Sidewalk Vendor. 

b. The intersection of a street and a Sidewalk. 

c. The portion of any City facility that is renting or selling Merchandise or 
selling Food to the public or where the rental Merchandise is stored. 

d. Any police officer, firefighter, or emergency medical personnel who are 
actively performing their duties or providing services to the public. 

8. Within 25 feet of a: 

a. Fire hydrant, fire call box or other emergency facility. 

b. Curb which has been designated as white, yellow, green, blue, or red 
zone, or a bus zone. 

c. Automated teller machine. 

d. Driveway, alley, or entrance to a parking lot or parking garage. 

e. Entrance or exit to a building, structure, or facility. 

f. Trash receptacle, bike rack, bench, bus stop, restroom, public catch 
basins, or similar public use items.  

9. Within: 

a. 18 inches from the edge of the curb.  

b. A parking lot of a city park or public facility.  

c. Where placement impedes the flow of pedestrian traffic or impedes 
egress from, access to or the use of abutting property. 

d.  The boundary of a valet parking zone or loading/unloading zone. 

e. Public safety efforts or programs, street improvement activities, 
construction activities, cleaning efforts or other similar activities. 

8.10.120 Penalties 

A. A violation of this chapter by a sidewalk vendor who has a valid sidewalk vending 
permit from the city is punishable only by an administrative citation pursuant to 
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Chapter 1.10 of the Placentia Municipal Code (Administrative Citations) in an amount not 
to exceed the following:  

1. An administrative fine not exceeding $100.00 for a first violation. 

2. An administrative fine not exceeding $200.00 for a second violation within one year of 
the first violation. 

3. An administrative fine not exceeding $500.00 for each additional violation within one 
year of the first violation. 

B. If a Sidewalk Vendor violates any portion of this Chapter and cannot present the citing 
officer with proof of a valid permit, the Sidewalk Vendor shall be assessed administrative 
fines in the following amounts: 

1. An administrative fine not exceeding $250.00 for a first violation. 

2. An administrative fine not exceeding $500.00 for a second violation within one year of 
the first violation. 

3. An administrative fine not exceeding $1,000.00 for each additional violation within one 
year of the first violation. 

C. Upon proof of a valid permit issued by the City, the administrative fines set forth in 
Subsection 8.10.120 B shall be reduced to the administrative fines set forth in Subsection 
8.10.120 A, or any successor sections. 

D. The Development Services Director, or the Development Services Director’s designee, 
may revoke a permit issued to a Sidewalk Vendor for the term of that permit upon the 
fourth violation or subsequent violations within one year of the first violation.  

E.  A violation of this chapter shall not be punishable as an infraction or misdemeanor.  
No person alleged to have violated the provisions herein shall be subject to arrest except 
when otherwise permitted by law. 

F.  Failure to pay an administrative citation issued pursuant to this section shall not be 
punishable as an infraction or misdemeanor.  Additional fines, fees, assessments, or any 
other financial conditions, beyond those authorized herein shall not be assessed. 

G.  Seizure.  

1. Because of the overwhelming need to immediately protect public safety during 
certain emergency situations, the carts, merchandise, or any other instrumentality 
of the person violating 8.10.110 (Prohibited Activities and Locations), may be 
immediately seized by the city. 
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2. The carts, merchandise, or any other instrumentality of the person violating any 
other provision of the municipal code, or any other state or federal law, may be 
seized by the city. 

3. The city shall store such property for a minimum of 30 days.  If the property is not 
claimed within that time period, the city may dispose of the property. 

4. Any perishable items may be disposed of immediately by the city upon seizure. 
5. All merchandise will be returned, if properly claimed, except if the possession or 

sale of such merchandise is otherwise illegal, including, but not limited to, violation 
of copyright laws, trademark laws, illegal contraband or any other violation of local, 
state or federal law.   

8.10.130 Citation Appeals 

A. Administrative citations may be appealed pursuant to Section 1.14.060, except where 
the hearing officer is considering an administrative fine, he or she has the power to: 

1. Reduce the fine based upon the person’s ability to pay the fine. 

2. If the Hearing Officer finds the person meets the criteria described in subdivision 
(a) or (b) of Government Code Section 68632, or any successor section, the 
Hearing Officer shall order the City to accept, in full satisfaction, 20% of the 
administrative fine imposed pursuant to this Chapter. 

3. The Hearing Officer may allow the person to complete community service in lieu 
of paying the total administrative fine, may waive the administrative fine, or may 
offer an alternative disposition. 

B. All appeals of administrative citations shall be conducted in accordance with Chapter 
1.14 of this Code.  

SECTION 2.  Section 13.48.160 of Title 13 (Vehicles & Traffic) is hereby amended 
as follows:  
 
13.48.160 Vendors’ wagons and pushcarts—Permit to park on street required. This 
section intentionally left blank. 

     No person shall park or stand on any street any lunch wagon, eating cart or vehicle, 
or pushcart from which tamales, peanuts, popcorn, candy or other articles of food are 
sold or offered for sale, without first obtaining a written permit to do so from the chief of 
police, which permit shall designate the specific location in which such cart shall stand.  

SECTION 3.  Chapter 13.50 of Title 13 (Vehicles & Traffic) is hereby added as 
follows:  
 
 
Chapter 13.50 Sale of Goods from Vehicles  
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 13.50.010 Purpose. 
 13.50.020 Definitions. 
 13.50.030 Vending on private property prohibited – Exemption. 
 13.50.035 This Chapter shall not apply to sidewalk vending contained in  
             Chapter 8.10. 
 13.50.040 Regulations for vending from vehicles. 
 13.50.050 Application for vendor’s permit—Contents—Required fee 
 13.50.060 Investigation of applications.   
 13.50.070 Issuance of Permit.  
 13.50.080 Denial of Permit. 
 13.50.090 Revocation of permit. 
 13.50.100 Appeals.   
 13.50.110 Exemptions.   
 13.50.120 Impounding unlawfully parked vehicles. 
 13.50.130 Impounding and seizure of goods – Procedure. 
 
13.50.010 Purpose 
 
The purpose and intent of Chapter 13.50 is to regulate the sale of food, food products, 
ice cream, goods, or merchandise from motor vehicles on public and private property and 
to protect the health and safety of people within the City.  Section 22455 of the California 
Vehicle Code authorizes municipalities to regulate the type of vending from motor 
vehicles and the time, place, and manner of vending from vehicles upon streets.  
Unregulated vending from mobile vending facilities on public streets impairs traffic safety, 
the safety of pedestrians, contributes to traffic congestion and therefore impedes the 
orderly movement of pedestrians and motorist traffic. This Chapter is not intended to 
repeal or amend the provisions of this Code that provide for licensing or permit procedures 
for the conduct of certain business activities.  
 
This chapter shall not apply to sidewalk vending which is subject to regulations contained 
in Placentia Municipal Code Chapter 8.10 (Sidewalk Vending). 

13.50.020 Definitions. 

          For purposes of this Chapter, the following words and phrases shall have the 
following meanings.  Whenever any words or phrases used herein are not defined but are 
defined in the California Health and Safety Code or the Vehicle Code, such definitions 
shall apply.  If a term or phrase is not defined in this part, or elsewhere in this Code, the 
most common dictionary definition is presumed to be correct. 

 “California Retail Food Code” means the health, safety, and sanitary requirements 
of the California Health & Safety Code. 

 “Development Services Director” means the Development Services Director or a 
designee selected to make determinations pertaining to this chapter.  In the event that 
the Development Services Director position is not filled, the highest ranking official in the 
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Development Services Department will be responsible for making determinations on 
selecting a designee.  

 “Food” means any item provided in Health and Safety Code Section 113781, or 
any successor section. 

          “Food truck” or “Mobile food truck” means a licensed, motorized vehicle or mobile 
food unit licensed by the California Department of Motor Vehicles, if applicable, designed 
and equipped to prepare, or serve, and sell food, and temporarily stored in a location 
where food items are sold to the general public.   

 “Ice Cream truck” means a licensed, motorized vehicle or mobile unit designed and 
equipped to serve, and sell ice cream, candy or snacks to children. 

          “Goods” or “merchandise” includes items and products of every kind and 
description, including all foods, produce and beverage items. Services are not included 
in the definition of goods or merchandise. 

 “Hearing Officer” is the contractor hired by the City to impartially consider appeal 
and requests and decide on the outcome of appeals.  

          “Human-powered device” means any device moved by human power, including, 
but not necessarily limited to, any pushcart, wagon, bicycle, tricycle, shopping cart, or 
other wheeled container or conveyance. 

 “Marijuana” means both medical marijuana and non-medical marijuana. 
“Marijuana” shall have the same definition as that set forth in California Health & Safety 
Code Section 11018.  “Marijuana” shall include: “cannabis” as defined in California 
Business & Professions Code Section 19300.5 (f); “cannabis concentrate” as defined in 
California Business & Professions Code Section 19300.5 (g); “edible cannabis product” 
as defined in California Business and Professions Code Section 19300.5(s).  Marijuana 
means both medical marijuana and non-medical marijuana. 

 “Merchandise” means any tangible personal property that can be sold and 
immediately obtained from a Food Truck or Mobile Food Truck, excluding Food.  Items 
for rent shall not be considered Merchandise.  Merchandise excludes any services. 

 “Park” means each and every park recreation center, sporting field, hiking trail, 
walking track, garden, barbecue, picnic area, and every other recreation facility owned, 
managed and/or controlled by the city and under the jurisdiction of the Director of 
Community Services including parking lots attached thereto. 

          “Permitted parking space” means the location where a mobile food truck is 
permitted to prepare, serve, and sell food, as identified and approved by the city. 

          “Person” means and includes all domestic and foreign corporations, associations, 
syndicates, joint stock corporations, partnerships of every kind, clubs, business or 
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common law trusts, societies, and individuals transacting and carrying on any business 
in the city. 

          “Public property” means any real property, or interest, therein, owned, leased, 
operated or otherwise controlled by the city, either wholly or jointly with another public 
agency, other than a street, alley, parkway or sidewalk. 

          “Residential zone” or “zoned for residential purposes” means any property which, 
by ordinance of the city, is then currently classified into any one of the residential zones 
specified in the code in which residential dwellings are an expressly permitted use. 

 “Special Event” means any event permitted pursuant to Section 23.81.015 (Special 
Events) of the Placentia Municipal Code.  

          “Used for residential purposes” means any lot or parcel of property or any portion 
of which is being lawfully used as a residential dwelling. 

          “Vehicle” means as defined in the Vehicle Code of the state of California, and shall 
not include any human-powered device. 

          “Vend” or “vending” means the sale or offering for sale of any goods or merchandise 
to the public from a vehicle. 

          “Vendor” means any person who engages in the act of or owns a business involving 
vending from a vehicle or who drives or otherwise operates any such vehicle for the 
purpose of vending therefrom.  

13.50.030 Vending on private property prohibited - Exemption. 

          It is unlawful for any person to engage in vending from a vehicle on private property 
unless: (1) the person is providing meals from vehicles for those living or working on such 
private property, and provided the period of such vending does not exceed thirty minutes; 
or (2) the vending is occurring at a community special event for which a community events 
permit has been issued pursuant to the requirements of Section 23.81.015 (Special 
Events) of the Placentia Municipal Code.  

13.50.035 This Chapter shall not apply to sidewalk vending which is subject to regulation 
contained in Title 8 (Health & Safety) Chapter 8.10 (Sidewalk Vending) 

13.50.040 Regulations for vending from vehicles. 

          It is unlawful for any person to sell or offer for sale, or operate any vehicle or 
conduct any business for the purpose of causing the sale of or offering for sale, any goods 
or merchandise from any vehicle parked, stopped or standing upon any public street, 
alley, parkway, sidewalk or other public property in the city except in accordance with all 
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applicable provisions of this code and in compliance with each of the following 
requirements:                                                                                                                                           

A. Permit/License Requirements 

1. Each operator of such mobile food truck shall possess and at all times 
display in conspicuous view upon each such vehicle a city business license 
issued, pursuant to Section 6.04.030 of the Placentia Municipal Code. 

2. Each operator of such mobile food truck shall possess and at all times 
display in conspicuous view upon each such vehicle an unexpired and 
unrevoked vendor’s permit pursuant to Chapter 13.50 of the Placentia 
Municipal Code.  

3. Each operator of a mobile food truck shall possess a California seller’s 
permit number pursuant to Section 6067 of the Revenue and Taxation Code. 

4. Each mobile food truck operator causing the sale of or offering for sale any 
produce or other food item for which a food handler’s permit or other health 
permit is required by law shall possess and at all times display such 
required permit(s) in conspicuous view upon such vehicle and shall also 
display the letter grade issued by the department of public health of the 
county of Orange. Mobile food truck operations shall comply with the 
California Retail Food Code (Health and Safety Code). 

 
B. Vehicle/Equipment Restrictions/Requirements 

1. Such vending shall be only by means of a vehicle duly registered and licensed 
by the state of California with an unladen weight of less than five thousand 
pounds. 

2. No mobile food truck shall be equipped with amplified sound making devices 
that is used to draw attention to, or announce the presence of, such vehicle 
upon any public street.  Nonamplified sound making devices shall be permitted 
for such purposes provided: (1) such sounds shall not be made while the 
vehicle is stopped, parking or otherwise in a stationary position; and (2) such 
sounds shall not be audible to a person with normal hearing for a distance of 
more than two hundred feet. 

C. Health & Safety Requirements 

1. All foods, beverages, utensils, and equipment offered for sale or utilized on 
vending vehicles shall at all times be protected from contamination and 
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pollution by dust, dirt, flies, vermin, rodents, animals, unnecessary handling, 
droplet infection, overhead leakage, insecticides, rodenticide, cleaning 
compounds, and other poisonous or deleterious substances, and all other 
forms of contamination. 

2. Any mobile food truck operator or vendor using scales or any other weighing 
or measuring devices shall have all such scales and devices inspected and 
sealed by the weights and measures division of Orange County. 

D. Location, Hours of Operation, Time Limits & Frequency 

1. Mobile food trucks shall not be allowed within residential zones or parks. 

2. No mobile food truck shall be parked, stopped, or left standing in any manner 
which blocks or impedes vehicular access to any driveway or restricts the free 
movement of other vehicles upon the public street. 

3. No mobile food truck shall be located within two hundred feet of another 
mobile food vendor. 
 

4. Vending from mobile food trucks shall be limited to only public streets, where 
the authorized speed limit is less than thirty-five miles per hour, and shall not 
be permitted upon any alley, parkway, sidewalk or other public property unless 
the vending is occurring at a community special event for which the food truck 
is under the umbrella of a community special events permit issued pursuant to 
the requirements of Chapter 23.81.015.  

5. Vending is prohibited on public streets in any location without an unobstructed 
view of 200 feet in each direction.  

6. No vending from a mobile food truck shall be permitted within sixty feet of any 
intersection of two or more public streets nor within five hundred feet of any 
public or private elementary, junior high or high school unless the vending is 
occurring at a community special event for which a community special events 
permit has been issued pursuant to the requirements of Chapter 23.81.015. 

7. No vending from such vehicle shall be permitted for a period of time in excess 
of thirty minutes in any one location and said vehicle must be moved a 
distance of not less than one hundred feet between consecutive stops at which 
vending occurs unless the vending is occurring at a community special event 
for which a community special events permit has been issued pursuant to the 
requirements of Chapter 23.81.015. 
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8. Each ice cream truck which sells ice cream primarily to children and their 
parents shall be equipped with a sign mounted to the rear of the vehicle 
warning of the presence of children. Said sign shall be in letters in sharp 
contrast to the background and shall be of such size, shape, and color as to be 
readily legible during daylight hours from a distance of fifty feet. The 
dimensions of the sign shall be eight-inches high by forty-eight inches (8” x 
48”) wide and shall state either, “Warning Children Present,” or “Children 
Crossing.” The ice cream truck shall be equipped with standard warning 
flashers. 

9. Mobile food trucks must not occupy any accessible parking spaces or impede 
the required path of travel to any accessible parking spaces. 

10. All mobile food trucks must be parked on asphalt, concrete, or other hard all-
weather surface. 

11. Mobile food trucks shall not require use of more than twenty-five (25) percent 
of existing parking spaces. 

12. Frequency: Mobile food trucks shall be permitted, on each property, a 
maximum of no more than four (4) days per calendar week.  Mobile food 
trucks may operate at different locations throughout the City.   

 
13. Hours of operation.  Mobile food trucks may operate at any time between the 

hours of 8:00 a.m. and 6:00 p.m.  If the mobile food trucks are located on 
private property during the property owner’s business hours, the mobile food 
truck may not occupy the required parking for the principal’s use.  If the mobile 
food truck is occupying required parking for the principal use, its operation 
must be during the principal use’s nonpeak hours of operation.   

 

14. Mobile food trucks shall not be parked on grass or dirt areas. 

 
15.  The maximum number of mobile food trucks per lot is limited as follows: 

1. Maximum of two mobile food trucks on lots of one-half acre or less; 
2. Maximum of three mobile food trucks on lots between one-half acre 

and one acre; and 
3. Maximum of four food trucks on lots greater than one acre. 

E. Operation Requirements 
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1. Each mobile food truck shall be equipped with a trash receptacle of a size 
adequate to accommodate all trash and refuse generated by such vending. 

2. Each mobile food truck vendor shall pick up and deposit in the trash receptacle 
on the vehicle any paper, cups, wrapper, litter, or other refuse of any kind 
which were a part of the goods or merchandise supplied from the vehicle and 
which have been left or abandoned within twenty-five feet of such vehicle on 
any public property other than in a trash receptacle provided for such 
purposes. No operator of a mobile food truck shall dispose of any trash or 
refuse in any such public or private trash receptacle other than a trash 
receptacle owned, operated, or otherwise provided by and under the control of 
such vendor. 

3. No vending shall be permitted except after the vehicle has been brought to a 
complete stop and parked adjacent to the curb in a lawful manner. 

4. Open flame cooking shall be prohibited on mobile food trucks.  

5. No sales or service of alcohol or marijuana shall be allowed by mobile food 
trucks. 

6. The owner or operator of a mobile food truck shall not connect the mobile food 
truck to a source of electricity, water, or sewer where the mobile food truck is 
operated. 

7. No minor under the age of sixteen shall ride in or upon a mobile food truck 
when such vehicle is engaged in or about to be engaged in vending. The 
mobile food truck vendor or their designee must be present at all times while 
operating, except in cases of an emergency. 

8. Mobile food trucks are prohibited from selling to individuals traveling within 
motor vehicles on a public street. 

13.50.050 Application for vendor’s permit - Contents - Required fee.  

          Any person desiring to obtain a vendor’s permit to engage in the vending of goods 
or merchandise from a vehicle, or driving of such vehicle, pursuant to this section shall 
make application to the Director of Development Services or his/her designee. Such 
application shall be accompanied by a nonrefundable application fee in such amount as 
established by resolution of the city council. Any such permit shall be required to be 
renewed annually and a separate nonrefundable application fee paid yearly for such 
renewal application as established by resolution of the city council. Each applicant for a 
vendor’s permit shall furnish the following information and documentation as part of or in 
conjunction with such application: 
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          A.      The present or proposed address from which the business is to be conducted 
and an address where the applicant consents to receive service of process. An 
acceptable address for this purpose shall include a post office box or private mailbox that 
complies with paragraph (2) of subdivision (b) of Business & Professions Code Section 
17538.5. 

          B.      The full true name under which the business will be conducted. 

          C.      The full true name and any other names used by the applicant. 

          D.      The present residence address and telephone number of the applicant. 

          E.       California driver’s license number of the applicant. 

          F.       Acceptable written proof that the applicant is at least eighteen years of age. 

          G.      The applicant’s height, weight, color of eyes and hair, and date of birth. 

          H.      A description of the goods or merchandise which the business will vend and 
a schedule of the applicant’s proposed hours of operation, area/locations of operation. 

          I.        The number of vehicles to be owned, operated, or controlled by the applicant 
and the makes, body styles, years, serial and engine numbers, state license plate 
numbers, and names and addresses of the registered and/or legal owners of each 
vehicle, along with a photograph of the vehicle(s). 

          J.       A description of the logo, color scheme, insignia, and any other distinguishing 
characteristics of applicant’s vehicles. 

          K.      The full true names and residence addresses of all persons employed or 
intended to be employed or with whom the applicant has contracted or intends to contract 
as drivers and/or vendors and the respective capacities in which they will be employed, 
including the California driver’s license number of all persons who will be employed or 
engaged as drivers of vehicles in conjunction with such business. 

          L.       The business, occupation, or employment history of the applicant from the 
three-year period immediately preceding the date of the application. 

          M.     The permit history of the applicant, for the three-year period immediately 
preceding the date of the filing of the application, including whether such applicant, in 
previously operating in this or any other city, county, state or territory, has ever had any 
similar license or permit, or franchise revoked or suspended, and if so, the circumstances 
of such suspension or revocation. 

          N.      All criminal convictions, including pleas of guilty or nolo contendere, suffered 
by the applicant, including ordinance violations, and traffic offenses. 
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          O.      Such other identification and/or information as the Director of Community  
Development may require in order to discover the truth of the matters required to be set 
forth in the application. 

          P.     Evidence of Commercial General Liability Insurance and an acknowledgement 
that the vendor will maintain this insurance throughout the duration of any vendor permit 
issued under this Chapter. Such General Liability Insurance shall provide or be endorsed 
to provide that the City and its officers, officials, employees, agents, and volunteers shall 
be additional insureds under such policies.  This provision shall also apply to any 
excess/umbrella liability policies. Vendor agrees to oblige its insurance agent or broker 
and insurers to provide to the City with a thirty (30) day written notice of cancellation 
(except for nonpayment for which a ten (10) day notice is required) or nonrenewal for 
each required coverage. 

         Q.     An agreement by the vendor to defend, indemnity, release and hold harmless 
the city, its city council, boards, commissions, officers and employees from and against 
any and all claims, demands, obligations, damages, actions, causes of action, suits, 
losses, judgments, fines, penalties, liabilities, costs and expenses (including without 
limitation attorney’s fees, disbursements and court costs) of every kind and nature 
whatsoever which may arise from or in any manner relate (directly or indirectly) to the 
permit or the vendor’s sidewalk vending activities.  This indemnification shall include, but 
not be limited to, damages awarded against the city, if any, costs of suit, attorney’s fees, 
and other expenses incurred in connection with such claim, action, or proceeding whether 
incurred in connection with such claim, action, or proceeding whether incurred by the 
permittee, city, and/or the parties initiating or bringing such proceeding. 

          R.       When any change occurs regarding the written information required by 
Chapter 13.50, prior to issuance of a permit, the applicant shall give written notification of 
such change to the Director of Development Services or his/her designee within two 
weeks after such change.  

13.50.060 Investigation of applications. 

          The city Director of Development Services or his/her designee shall refer all 
applications for vendor’s permits made pursuant to this chapter to the police department 
for investigation and recommendation. The police department shall have a reasonable 
period of time within which to investigate the application and background of the applicant 
for a vendor’s permit. The police department shall, within thirty days after the date of the 
filing of the application, render a written recommendation to the city business license 
department as to approval or denial of the application for the permit based upon the 
criteria set forth in Section 13.50.040 and 13.50.050. 

13.50.070 Issuance of permit. 
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          The Director of Development Services or his/her designee within ten days after 
receiving the aforementioned recommendation of the police department shall grant the 
vendor’s permit only if it finds that all of the following requirements have been met: 

          A.      The required fees have been paid. 

          B.      The application conforms in all respects to the provisions of this chapter. 

          C.      The applicant has not made a material misrepresentation of fact in the 
application. 

          D.      The applicant has not had a similar permit denied or revoked by the city within 
a period of one year prior to the date of such application. 

          E.       The applicant if an individual; or any of the directors, officers or stockholders 
holding more than five percent of the stock of the corporation; or any of the partners, 
including limited partners, or profit interest holder, manager or other person principally in 
charge of the operation of the existing or proposed business of vending from a vehicle or 
a natural person employed or contracted with to be a driver or vendor has not been 
convicted or pleaded nolo contendere or guilty within five years prior to his or her 
application for a permit to a misdemeanor or felony crime of moral turpitude or drug-
related misdemeanor or felony crime, including, but not limited to: the sale of a controlled 
substance specified in California Health and Safety Code Sections 11054 through 11058; 
the sale, distribution or display of harmful or obscene matter; indecent exposure; or in the 
case of applications for a vendor’s permit by a person who will be a driver of a vehicle 
pursuant to this section, alcohol or drug-related traffic offenses. The investigating city 
employee is specifically authorized to obtain state summary criminal history record 
information as provided for in California Penal Code Section 11105. Any complaint for the 
above-listed charges pending before a court of law shall cause the application to be 
considered pending until adjudication of the complaint.  

13.50.080 Denial of permit. 

          If the Director of Development Services or his/her designee does not find that all of 
the requirements set forth in Sections 13.50.050, 13.50.060 and 13.50.070, as applicable 
have been met, the Director of Development Services or his or her designee, shall deny 
the application for the vendor’s permit. In the event the application for the permit is denied 
by the Director of Development Services, written notice of such denial shall be given to 
the applicant specifying the ground or grounds of such denial. Notice of denial of the 
application for the permit shall be deemed to have been occurred on the date it is 
personally served on the applicant or when deposited in the United States mail with 
postage prepaid and addressed to the applicant at his or her residence address as set 
forth in the application for the permit. 

          Any applicant whose application for a vendor’s permit has been denied by the 
Director of Development Services may appeal such denial to the hearing officer by filing 
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a written notice of appeal within ten days following the date of service of the decision. The 
letter/notice shall be accompanied by a processing fee as established by city council 
resolution. The date of filing of said notice of appeal shall be the date said notice is 
received by the city clerk. 

          No person or entity whose permit is finally denied shall be eligible to apply for a 
new permit for a period of one year following such final denial. 

13.50.090 Revocation of permit. 

          Any vendor’s permit may be revoked by the Director of Development Services or 
his/her designee for good cause shown including but not necessarily limited to any of the 
following reasons: 

          A.      Falsification of any information supplied by the permittee upon which 
issuance of the permit was based. 

          B.      Failure of the permittee, or any employees or subcontractors of the permittee, 
to comply with the regulations set forth in this section. 

          C.      Conviction of a violation, or a plea of guilty or nolo contendere, by the 
permittee, or any employee, subcontractor or independent contractor of the permittee, of 
any state law, county health department regulation or municipal ordinance while in the 
course of conducting vending operation from a vehicle pursuant to the permit. 

          D.      Conviction of a violation, or pleas of guilty or nolo contendere, by the 
permittee of any applicable provision or requirement of this section. 

          E.       No such revocation shall become effective until expiration of the appeal 
period specified in Section 13.50.100. Notification of the permit holder shall be made 
either by personal delivery or by certified or registered mail, return receipt requested, 
addressed to the permit holder at such permit holder’s residence address as set forth on 
the application for a permit. Services shall be deemed made on the permit holder on the 
date personally delivered or on the date of mailing. A permit holder may appeal such 
revocation to the hearing officer by filing a written notice of appeal with the Director of 
Development Services within ten days following the date of service of such decision. The 
date of filing of said notice of appeal shall be the date said notice is received by the 
Director of Development Services. If a timely appeal is filed, the revocation shall be stayed 
pending the decision of the hearing officer. Otherwise, the suspension or revocation shall 
become effective immediately upon expiration of said appeal period. 

F. No person or entity whose permit is revoked shall be eligible to apply for a new permit 
for a period of one year following such revocation.  
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13.50.100 Appeals. 

          Upon receipt of a timely appeal pursuant to Sections 13.50.080 and 13.50.090, the 
hearing officer, or his/her designated representative, shall hear such appeal within twenty 
days following the date of such appeal and shall give the appellant not less than five days’ 
advance notice of the date of such hearing. The decision of the hearing officer shall be 
based upon the same criteria as set forth in this chapter which are applicable to the 
issuance or revocation of such permit. The appellant shall be notified of the decision of 
the hearing officer by mailed, written notice. The decision of the hearing officer shall be 
final. No revocation of a permit pursuant to this section shall be deemed effective during 
the pendency of a timely filed appeal until the date of mailing of the hearing officer’s 
decision.  

13.50.110 Exemptions. 

          The requirements of this chapter shall not apply to: 

A. Any person delivering any goods or merchandise by vehicle where such 
goods or merchandise has been ordered in advance for such delivery from 
any business located at a permanent location and which goods or 
merchandise is being delivered from such location to the customer by vehicle, 
regardless of the point of sale thereof. 

B. Any person engaged in the vending of goods or merchandise on public 
property where such person has been authorized by the city to engage in 
such activity by a permit, lease, real property license, agreement or other 
entitlements issued by the city for such purpose.  

C. A contractual or other private arrangement between a mobile food truck and 
an individual or group that wishes to have food catered to a specific location 
and which is not open to the public. 

13.50.120 Impounding unlawfully parked vehicles. 

          All police officers and parking control officers are authorized and empowered to 
remove or cause to be removed all vehicles parked, caused to be parked, or left parked 
upon any street or public parking lot or area contrary to the provisions of this chapter, or 
illegally parked, and to store the vehicle, and the owner or operator of the vehicle shall be 
liable for any reasonable towing and storage charges.  

8.50.130 Impoundment and seizure of goods - Procedure. 

          A.      Upon the citation or arrest of any person for violation of Section 13.50.030 or 
13.50.040, the city may seize and impound all perishables and nonperishable goods in 
the possession of such person. 
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          B.      Following citation or arrest for violation of Section 13.50.030 or 13.50.040, 
any unlicensed person or vendor shall sign a declaration which shall declare, under 
penalty of perjury, the name and contact information of the rightful owner of the seized 
goods. 

          C.      The city shall make a reasonable attempt to contact the rightful owner of any 
seized perishable goods, if other than the unlicensed person or vendor arrested or cited, 
in order to provide such rightful owner with an opportunity to retrieve the goods within 
twenty-four hours. Such rightful owner, as set forth in the declaration described in 
subsection B of this section, must present valid identification to the Director of Community 
Services or his/her designee before the city will release any seized goods. If the 
unlicensed person or vendor claims to be the rightful owner of the seized perishable 
goods, said person or vendor shall, as a condition precedent to retrieval of any perishable 
goods, present valid identification to the city’s Director of Community Services or his/her 
designee, and shall sign the declaration described in subsection B of this section 
declaring him or herself to be the rightful owner of the same. In such case, the city shall 
provide said person or vendor the opportunity to either: 

          1.       Contact, with one phone call, which one phone call shall be in addition to any 
other phone calls permitted by law to an arrestee, another individual to pick up the seized 
perishable goods, provided that the goods must be picked up within twenty-four hours; or 

          2.       Sign a release allowing the city to immediately discard or donate such seized 
perishable goods. 

          D.      Prior to releasing, disposing, or donating any perishable goods seized 
pursuant to this section, the city shall inspect and take photographs and any necessary 
samples of such goods to maintain as evidence. 

          E.        The owner of any goods impounded or seized may request an impoundment 
hearing before a hearing officer appointed by the Development Services Director or 
designee. If perishable food items are seized, the enforcement officer may dispose of the 
perishable items immediately. By the end of the next business day following 
impoundment, the owner of the cart will be contacted at the telephone number given to 
the enforcement officer at the time of the citation or arrest, and the non-perishable items 
will be released to the owner upon proper proof of ownership, presentation of a business 
tax certificate, and the payment of all towing and administrative costs incurred as a result 
of the violation. Any unclaimed items will be considered abandoned and forfeited to the 
city ninety days after the city calls the owner to retrieve the impounded items, and the city 
may destroy or otherwise dispose of the impounded items pursuant to law. 

          F.       Nothing contained in this section shall limit the ability of the city to cite the 
rightful owner of such seized perishable goods of this chapter. 

          G.      The Director of Community Services, or designee, may adopt reasonable 
rules and regulations, not inconsistent with this chapter, in order to implement this 
chapter. 
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 SECTION 4. Environmental Compliance:  Pursuant to the provisions of the 
California Environmental Quality Act ("CEQA") (California Public Resources Code 
Sections 21000 et seq.) and State CEQA guidelines (Sections 15000 et seq.) the 
ordinance is not a "project" and further, that it can be seen with certainty that there is no 
possibility that the ordinance in question may have a significant effect on the environment, 
either directly or indirectly, and that therefore no environmental review under the CEQA 
is required, pursuant to CEQA Guidelines Section 15061 (b)(3). 
 
 SECTION 5. Severability: If any section, paragraph, sentence, clause, phrase or 
portion of this ordinance is held invalid or unconstitutional by any court of competent 
jurisdiction, such portion shall be deemed severable and such holding shall not affect the 
validity of the remaining portions hereof. The Mayor and City Council of the City of 
Placentia hereby declares that it would have adopted this ordinance irrespective of the 
invalidity of any particular portion thereof and intends that the invalid portions should be 
severed, and the balance of the ordinance be enforced. 
 
 

SECTION 6.  The Mayor shall sign and the City Clerk shall certify to the passage 
and adoption of this Ordinance and shall cause the same, or the summary thereof, to be 
published and posted pursuant to the provisions of law and this Ordinance shall take 
effect thirty (30) days after passage. 

 
INTRODUCED at a regular meeting of the City Council of the City of Placentia held 

on November 7, 2023. 
 

 
PASSED, APPROVED AND ADOPTED this ____ day of ____, 2023. 
 

 
 

        Ward L. Smith, Mayor 
 
ATTEST:  
 
 
_________________________________ 
Robert S. McKinnell, City Clerk 
 
I, Robert S. McKinnell, City Clerk of the City of Placentia, do hereby certify that the 
foregoing Ordinance was introduced at a regular meeting of the City Council of the City 
of Placentia, held on the 7th day of November 2023 and adopted at a regular meeting of 
the City Council of the City of Placentia, held on the ___ day of ______, 202__ by the 
following vote: 
 
AYES:      Councilmembers: 
NOES:      Councilmembers: 
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ABSENT:    Councilmembers: 
ABSTAIN:  Councilmembers:   
 
      _________________________________ 
      Robert S. McKinnell, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
Christian L. Bettenhausen, City Attorney 

 
 
 

 
 
 
 
 
 
 
 













Study Session:
Citywide Streetlight Conversion

City Council Meeting
November 7, 2023

City of PlacentiaCity of Placentia
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City Streetlight Background Information 

• Majority Owned by SCE 

(3,466 out of 3,656)
 City pays electricity and facility charge (comprises 

LS-1 Tariff Rate) 

 SCE is responsible for maintenance and repairs

• 193 Streetlights are City Owned 
 City maintained 

 No facility charge 

 Approximately 95% are intersection safety lights and 
5% are in Old Town
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SCE LED Conversion Program

• SCE LED Conversion Program available for local agencies to convert 
streetlights owned by SCE with no up-front costs and annual savings. 

• SCE recovers capital cost for upgrades over a 20-year period through 
a special tariff rate known as Option E. 

• Several Orange County cities have participated including  Brea, 
Buena Park, Garden Grove, Huntington Beach, Orange, and Yorba 
Linda.

• Only “cobra-head” style fixtures are eligible for this program.
• City’s official streetlight is the Mission Bell style. 

• Mission Bell streetlights can be found in the medians of City arterial streets . 
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LED Streetlight Fixture Optics

• SCE utilizes latest generation 
GE Evolve LED Roadway 
Fixtures

• Fixtures are dark sky 
compliant and direct light on 
the street surface

• Reduction in energy 
consumption
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LED Street Light Color Options

1. “Warm” Light Fixture, 
2700 K degrees

2. “Warm White” Light 
Fixture, 3000k 
degrees

3. “Whiter” Light Fixture, 
4000k degrees
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Example of HPSV vs. LED Streetlight Fixtures

2200K HPSV  3000k LED
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Example of 3000k vs. 4000k in Yorba Linda

3000k 4000k
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Staff Recommendation

It is recommended that the City Council approve the following options:

1. Receive and file the Staff report and Presentation; and

2. Ask any questions of Staff; and 

3. Review, discuss and provide direction on the color choice for residential and 
arterial streetlights; and

4. Authorize the City Administrator and/or his designee to submit the LED 
street light color choices to SCE for the Schedule LS-1 Option E, Energy 
Efficiency-Light Emitting Diode (LED) Fixture Replacement Rate Agreement 
for the City of Placentia and the SCE. 
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Questions & Comments
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	The City reserves the right to reject all Proposals and to waive any minor informalities or irregularities contained in any Proposal. Acceptance of any Proposal submitted pursuant to this RFP shall not constitute any implied intent to enter into a con...
	The contract award, if any, will be made to the Firm who, in the City’s sole discretion, is best able to perform the required services in a manner most beneficial to the City of Placentia.
	INTRODUCTION
	Primarily known as a bedroom community, the City of Placentia, which is nestled in northern Orange County, is a family-oriented community of approximately 53,000 residents. Incorporated in 1926, Placentia serves an area of approximately 6.7 square mil...
	The City operates and maintains a full range of municipal services, including Police, Fire, Administration, Public Works, Community Services, Finance, and Community Development Departments.
	SCOPE OF WORK
	The City is looking for a highly qualified Consultant to work closely with the City to create a comprehensive five (5) year Citywide Strategic Communications Plan providing a roadmap to improved communication efforts and efficiencies; that includes, i...
	 Recommendations for maintaining and enhancing citywide communications
	 Use of the brand internally within the City
	 Consistency of brand image across digital and print platforms
	 Recommendations of ways to use the brand and modify it in specific ways to reach diverse audiences within and outside of the City
	 Establish City of Placentia audience profiles and methods to reach different audiences
	 Direction on where to publish translated materials
	 Best practices for social media, alert messages, surveys
	 Extensive press releases and emergency messaging
	 Guidance on establishing citywide annual reports
	 Case studies in disaster preparedness and effective social media and other messaging from other municipalities
	 Creative ideas for planned social media posts
	 Most effective ways for increasing city presence on various social media outlets (Facebook, Twitter, Instagram, LinkedIn, and YouTube)
	 How to be most effective with advertising, guidance on advertising outlets, and best practices
	 Strategies to promote and market the City and overall brand to local and regional audiences
	 Best practices for municipal government websites and suggestions for how to better utilize the website to cater to residents and businesses
	 How to make effective videos and when to use them
	 Advice on media relations, media training
	 City Booth and Trade Show displays
	 Recommendations to enhance existing Style Guide
	 Information to share with City employees over an intranet system
	 Budget and staffing to implement and maintain Communication Plan
	Deliverables shall also include, but not be limited to:
	 Organization brand image and identity assessment and recommendations
	 Communications/Marketing inventory assessment – in collaboration with City staff, identify and evaluate existing City communication efforts
	 Develop and execute Communications & Engagement Survey to evaluate and strategize best ways to reach and engage the community
	 Develop recommendations and update Graphic Standard tools for consistent, cohesive brand image and identity and effective public engagement with our residents
	 Develop recommendations for opportunities for social media and electronic communication platforms, usage, and process
	 Develop Website Strategy and Recommendations
	The core substance of the final Strategic Plan will be a robust implementation framework that outlines recommended actions, estimated costs, and timelines for completion. The Plan should identify and build upon the City’s current engagement tools and ...
	CONTENTS OF PROPOSAL
	The following should be submitted with your Proposal:
	Transmittal Letter: This letter will summarize (in a brief and concise manner) the firm’s understanding of the scope of work. The transmittal letter must be signed by an officer of the firm authorized to do so. Also include contact information for: (1...
	Schedule of Performance: This section of the Proposal should clearly list the schedule of performance as it relates to the scope of work. Please explain the scope of work as understood by the firm, and detail the approach, activities, meetings, timeli...
	Company Information: This section provides each Firm with the opportunity to demonstrate how its history, organization, and related experience differentiate it. Any additional information, which the firm considers pertinent, may be included in a brief...
	Key Personnel: This section must provide identification of all key personnel who will be working on this project. Please distinguish the Project Manager who will be responsible for this Project. Please explain what involvement each person will have in...
	References: At a minimum, provide contact information for three (3) references, at least two (2) of which are municipal or governmental agencies; including the name, contact person’s name, title, address, telephone number, and email address. For each ...
	Project Fee: Provide an estimate of the fee with a not-to-exceed amount for accomplishing the tasks listed in the scope of work.
	INQUIRIES
	Requests from interested firms for additional information or interpretation of the information included in the RFP should be directed in writing to the following individual by no later than 5:00 p.m., PST, on July 24, 2023.
	A written response will be posted on the City’s website by July 26, 2023 at 5:00 p.m. under this RFP via the PlanetBids web portal.
	SCHEDULE FOR SELECTION AND AWARD
	All dates shown are tentative and subject to change. The City will make every effort to adhere to the dates shown below. Advance notice of any changes to the schedule will be given to any firm that has submitted a response to this RFP by the deadline.
	Provided below is the anticipated timeline to be followed for this RFP process:
	An Evaluation Committee will be established, composed of City staff. The City’s Evaluation Committee will evaluate all Proposals received in accordance with the firm’s technical experience in performing work of a closely similar nature; record of comp...
	SELECTED FIRM
	1. An Agreement with the selected Firm will be negotiated by the Office of the City Administrator. The City shall require the Firm to bind itself to the City’s Professional Services Agreement (see Exhibit “B’).
	2. Selection of a Firm’s Proposal does not mean that all aspects of the Proposal are acceptable to the City of Placentia. The City retains the right to modify the terms and conditions in the Proposal or reject terms and conditions proposed by the sele...
	3. The final Agreement will incorporate the RFP, the selected Firm’s Proposal and all modifications and clarifications that are submitted at the request of the City of Placentia during the evaluation and negotiation process. The RFP, including all att...
	4. No cost chargeable to the proposed Agreement may be incurred before the selected Firm has received a fully executed Agreement.
	SPECIAL CONDITIONS
	A. Reservations. This RFP does not commit the City of Placentia to award a contract, to defray any costs incurred in the preparation of a Proposal pursuant to this RFP, or to procure or contract for work. No payment of any kind will be provided to the...
	B. Public Records. All Proposals submitted in response to this RFP become the property of the City of Placentia. Information in the Proposal, unless specified as trade protected, may be subject to public review. Any information contained in the Propos...
	C. Right to Cancel and Amend. The City of Placentia reserves the right to cancel, for any or no reason, in part or in its entirety, this RFP, including but not limited to selection schedule, submittal date, and submittal requirements. If the City of P...
	D. Additional Information. The City of Placentia reserves the right to request additional information and/or clarification from any or all Firms.
	E. Conflict of Interest. Firm covenants that the company, its officers, employees and/or agents presently have no interest, and shall not acquire any interest, direct or indirect, financial, or otherwise, which would conflict in any manner or degree w...
	Firm further covenants that, in the performance of any contract or agreement resulting from this RFP, no subcontractor or person having such an interest shall be employed. Firm certifies that to the best of Firm’s knowledge, no one who has or will hav...
	F. Public Information. Firms who respond to this RFP who wish to release information to the public regarding selection, contract award or data provided by the City of Placentia must receive prior written approval from the City before disclosing such i...
	G. Independent Contractor. It is expressly agreed by Firm that in the performance of the services solicited by this RFP, Firm and any of its officers, employees and/or agents shall at all times be considered independent contractors and not agents of t...
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