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Regular Meeting Agenda
March 20, 2012
Placentia City Council
Placentia City Council as Successor to the
Placentia Redevelopment Agency
Placentia Industrial Commercial
Development Authority

Mission Statement
The City Council iy committed to- keeping Placentia a
pleasant place by providing o safe family atwmosphere;
superior public services and policies that promote the highest
stondardy of conumunity life.

Visiow Stalement
The City of Placentiov will maintwiny an open, hones,
vesponsive and innovative governument that delivery quality
sevvicey inv v falr and equitable manner while optimiging
avaiable resowrces:

Copies of all agenda materials are available for public review in the
Office of the City Clerk, online at www.placentia.org, and at Placentia
Library Reference Desk. Persons who have questions concerning any
agenda item may call the City Clerk’s Office, (714) 993-8231, to make
inquiry concerning the nature of the item described on the agenda.

Pr res for Addressing th ncil/Board Member:

Any person who wishes to speak regarding an item on the agenda or on
a subject within the City’s jurisdiction during the “Oral
Communications” portion of the agenda should fill out a “Speaker
Request Form” and give it to the City Clerk BEFORE that portion of the
agenda is called. Testimony for Public Hearings will only be taken at the
time of the hearing. Any person who wishes to speak on a Public
Hearing item should fill out a "Speaker Request Form" and give it to
the City Clerk BEFORE the item is called.

The Council and Board members encourage free expression of all points
of view. To allow all persons the opportunity to speak, please keep your
remarks brief. If others have already expressed your position, you may
simply indicate that you agree with a previous speaker. If appropriate,
a spokesperson may present the views of an entire group. To
encourage all views, the Council and Board discourage clapping, booing
or shouts of approval or disagreement from the audience.

PLEASE SILENCE ALL PAGERS, CELL PHONES, AND OTHER ELECTRONIC
EQUIPMENT WHILE COUNCIL AND BOARD MEMBERS ARE IN SESSION.

Special Accommodations

In compliance with the Americans with Disabilities Act, if you need
special assistance to participate in this meeting, please contact the City
Clerk's Office at (714) 993-8231. Notification 48 hours prior to the
meeting will generally enable City Staff to make reasonable
arrangements to ensure accessibility.

(28 CFR 35.102.35.104 ADA Title II)

In compliance with California Government Code § 54957.5, any writings
or documents provided to a majority of the City Council regarding any
item on this agenda that are not exempt from disclosure under the
Public Records Act will be made available for public inspection at the
City Clerk’s Office at City Hall, 401 East Chapman Avenue, Placentia,
during normal business hours.

Study Sessions are open to the public and held in the City Council
Chambers or City Hall Community Room. Executive Sessions are held
in the Council Caucus Room. While the public may be in attendance
during oral announcements preceding Executive Sessions, Executive
Sessions are not open to the public.
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PLACENTIA CITY COUNCIL

PLACENTIA CITY COUNCIL AS SUCCESSOR TO THE

PLACENTIA REDEVELOPMENT AGENCY

PLACENTIA INDUSTRIAL COMMERCIAL DEVELOPMENT AUTHORITY
REGULAR MEETING AGENDA - EXECUTIVE SESSION
March 20, 2012
5:30 p.m. - City Council Chambers
401 E. Chapman Avenue, Placentia, CA

CALL TO ORDER:

ROLL CALL: Councilmember/Board Member Aguirre
Councilmember/Board Member Nelson
Councilmember/Board Member Underhill
Mayor Pro Tem/Board Vice Chair Wanke
Mayor/Board Chair Yamaguchi

ORAL COMMUNICATIONS:
At this time the public may address the City Council and Boards of Directors concerning any
items on the Executive Session Agenda only.

The City Council and Boards of Directors will recess to the City Council Caucus Room for the
purpose of conducting their Executive Session proceedings.

CITY COUNCIL:

1, Pursuant to Government Code Section 54956.9(a) for Conference with Legal Counsel
Regarding Existing Litigation - Two (2) Items

a. City of Placentia vs. Woodruff, Spradlin & Smart, Orange County Superior Court
Case No. 30-2010-00367949

b. City of Cerritos, City of Placentia, et al. vs. State of California, Sacramento
County Superior Court Case No. 34-2011-80000952

2, Pursuant to Government Code Section 54956.9(c) for Conference with Legal Counsel
Regarding the Initiation of Litigation — One (1) Item

3. Pursuant to Government Code Section 54956.9(c) for Conference with Legal Counsel
Regarding Potential Litigation - Two (2) Items

4, Conference with Real Property Negotiator Pursuant to Government Code Section
54956.8:

a. Property: 166 La Jolla Street, APN 344-24-103
City Negotiator: Troy L. Butzlaff, City Administrator
Negotiating Parties: Karagines Family and Sigalos Family Trust
Under Negotiations: Price and Terms of Payment

b. Property: 2301 North Kraemer Blvd., APN: 336-30-101, 336-30-105, 336-54-111
City Negotiator: Troy Butzlaff, City Administrator/Executive Director
Negotiating Party: Mark Denny, Director Orange County Parks Department
Under Negotiations: Price and Terms of Payment
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SUCCESSOR AGENCY: None
ICDA: None

RECESS: The City Council and Boards of Directors will recess to their 7:00 p.m. Regular Meeting.
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PLACENTIA CITY COUNCIL
PLACENTIA CITY COUNCIL AS SUCCESSOR TO THE
PLACENTIA REDEVELOPMENT AGENCY
PLACENTIA INDUSTRIAL COMMERCIAL DEVELOPMENT AUTHORITY
REGULAR MEETING AGENDA
March 20, 2012
7:00 p.m. - City Council Chambers
401 E. Chapman Avenue, Placentia, CA

CALL TO ORDER:

ROLL CALL: Councilmember/Board Member Aguirre
Councilmember/Board Member Nelson
Councilmember/Board Member Underhill
Mayor Pro Tem/Board Vice Chair Wanke
Mayor/Board Chair Yamaguchi

INVOCATION: Gary Drabek, Police Chaplain
PLEDGE OF ALLEGIANCE:

PRESENTATIONS: None

EXECUTIVE SESSION REPORT:

CITY ADMINISTRATOR REPORT:

ORAL COMMUNICATIONS:

At this time the public may address the City Council and Boards of Directors concerning any
agenda item, which is not a public hearing item, or on matters within the jurisdiction of the
City Council and Boards of Directors.

CITY COUNCIL/BOARD MEMBERS COMMENTS AND REPORTS:

The purpose of these reports is to provide information on projects and programs that are
discussed at interagency board, committee, and commission meetings. No decisions are to
be made on these issues. If a Council or Board Member would like formal action on any of
the discussed items it will be placed on a future Council or Board Agenda.

1. CONSENT CALENDAR (Items 1.a. through 1.g.):

All items on the Consent Calendar are considered routine and are enacted by one motion
approving the recommended action listed on the Agenda. Any Member of the City Council
and Boards of Directors or City Administrator may request an item be removed from the
Consent Calendar for discussion. All items removed shall be considered immediately
following action on the remaining items.

COUNCIL/SUCCESSOR AGENCY/ICDA CONSENT CALENDAR:

a. Consideration to Waive Reading in Full of all Ordinances and Resolutions
Financial Impact: None
Recommended Action: Approve

b. Minutes
City Council/Successor/ICDA Regular City Council Meeting -
March 6, 2012
Recommended Action: Approve
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C. City Fiscal Year 2011-12 Warrant Register for March 7, 2012 Through
March 20, 2012
Financial Impact: $527,548.08
Recommended Action: Approve

d. Successor Agency Fiscal Year 2011-12 Warrant Register for March 7, 2012
Through March 20, 2012

Financial Impact: $4,156.20
Recommended Action: Approve

COUNCIL CONSENT CALENDAR:

e. 2011 Housing Element Annual Progress Report
Financial Impact: None
Recommended Action: It is recommended that the City Council:
1) Receive and file the 2011 Housing Element Annual Progress Report

f. Approval of Plans and Specifications and Award of Contract to Pelagic
Engineering for the Citywide Traffic Signal Battery Back-Up Project
Financial Impact: Expense: $80,701.50 for construction
Offsetting Revenue: $80,701.50 Gas Tax Bond
Budgeted: $100,000 (Account No.: 333552-6185 1/L 61089)

Recommended Action: It is recommended that the City Council:

1) Approve plans and specifications prepared by Albert Grover & Associates
(AGA) dated February 6, 2012, for the Citywide Traffic Signal System
Battery Back-Up

2) Award construction contract to the lowest responsive and responsible
bidder, Pelagic Engineering for an amount not to exceed $73,365

3) Reject all other bids

4)  Authorize the City Administrator, or his designee, to approve
construction change orders pursuant to the requirements set forth in the
construction contract and in an aggregate amount not to exceed 10% of
the project construction cost

5) Authorize the City Administrator to execute contract documents on
behalf of the City, in a form approved by the City Attorney

g. Authorize Right of Way Easement at Assessor Parcel Number 341-501-64
Alta Vista Street Northwest of Swail Drive for Electric Utility Purposes
Financial Impact: Revenue: $3,000 for purchase offer (Account No.: 100000~
4710)

Recommended Action: It is recommended that the City Council:

1) Authorize the City Administrator to sign and the City Clerk attest to the
Grant of Easement for SCE to construct and use an area of
approximately 370 square feet

2) Accept the SCE offer in the amount of $3,000 as described in the offer to

purchase
SUCCESSOR AGENCY CONSENT CALENDAR: None
ICDA CONSENT CALENDAR: None

2, PUBLIC HEARINGS:
COUNCIL/SUCCESSOR AGENCY/ICDA: None
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COUNCIL: None
SUCCESSOR AGENCY: None
ICDA: None
3. OLD BUSINESS:
COUNCIL/SUCCESSOR AGENCY/ICDA OLD BUSINESS: None

COUNCIL OLD BUSINESS: None
SUCCESSOR AGENCY OLD BUSINESS: None
ICDA OLD BUSINESS: None

4. NEW BUSINESS:
COUNCIL/SUCCESSOR AGENCY/ICDA NEW BUSINESS: None
COUNCIL NEW BUSINESS:

a. Resolution Accepting the Allocation of Costs Between the City and the
Orange County Transportation Authority for the Design and
Construction of a Downtown Parking Structure to Support the
Planned Metrolink Station
Financial Impact: Hard costs estimated at $7.2 million. Actual costs of
construction to be determined once project has been bid
Recommended Action: It is recommended that the City Council:

1) Adopt Resolution R-2012-08, a resolution of the City Council of the City
of Placentia, California, accepting the allocation of costs between the
City of Placentia and the Orange County Transportation Authority
pertaining to the design and construction of a downtown parking
structure in support of the planned Metrolink Station

b. Resolution Expressing Support for SB 1364 Relating to Water
Corporations
Financial Impact: None
Recommended Action: It is recommended that the City Council:
1) Adopt Resolution R-2012-09, a resolution of the City Council of the City
of Placentia, California, expressing support for SB 1364 relating to water
corporations

SUCCESSOR AGENCY NEW BUSINESS: None
ICDA NEW BUSINESS: None

CITY COUNCIL/BOARD MEMBERS REQUESTS:

Council/Board Members may make requests or ask questions of Staff. If a Council/Board
Member would like to have formal action taken on a requested matter, it will be placed on a
future Council or Board Agenda.
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ADJOURNMENT:
The City Council/Successor Agency/ICDA Agency Board of Directors will adjourn to a Study
Session on March 27, 2012 at 6:00 p.m.

CERTIFICATION OF POSTING

I, Tania Moreno, Deputy City Clerk for the City of Placentia and Assistant Secretary of the
Industrial Commercial Development Authority, hereby certify that the Agenda for the March
20, 2012, meetings of the City Council, Successor Agency, and Industrial Commercial
Development Authority was posted on March 15, 2012.

Tania Moreno, Deputy City Clerk
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PLACENTIA CITY COUNCIL
PLACENTIA CITY COUNCIL AS SUCCESSOR TO THE
PLACENTIA REDEVELOPMENT AGENCY
PLACENTIA INDUSTRIAL COMMERCIAL DEVELOPMENT AUTHORITY
REGULAR MEETING MINUTES - EXECUTIVE SESSION
March 6, 2012
5:00 p.m. - City Council Chambers
401 E. Chapman Avenue, Placentia, CA

CALL TO ORDER: Mayor/Board Chair Yamaguchi called the meeting to order at 5:08 p.m.
ROLL CALL:

PRESENT: Council/Agency Members Aguirre, Nelson, Underhill, Wanke, Yamaguchi
ABSENT: None

ORAL COMMUNICATIONS: None

Deputy City Clerk Moreno reported that the City Clerk’s Office was experiencing problems
with Granicus Live Manager due to the changes in the network that occurred last week. She
reported that IT Field Engineer Logan Haynes would be coordinating with the new network
representatives and Granicus to resolve the issues.

CITY COUNCIL:

1. Pursuant to Government Code Section 54956.9(a) for Conference with Legal Counsel
Regarding Existing Litigation — One (1) Item

a. City of Placentia vs. Woodruff, Spradlin & Smart, Orange County Superior Court
Case No. 30-2010-00367949

2. Pursuant to Government Code Section 54956.9(c) for Conference with Legal Counsel
Regarding the Initiation of Litigation — One (1) Item

3. Pursuant to Government Code Section 54957.6 Conference with City Labor Negotiator
Concerning Labor Negotiations with the following groups:

a. Placentia Police Officers Associations (PPOA)
City Representatives: Troy L. Butzlaff, City Administrator
Rick Hicks, Chief of Police

b. Placentia City Employees Association (PCEA)
City Representatives: Troy L. Butzlaff, City Administrator
Steve Pischel, Director of Administrative/Community Services

4, Conference with Legal Counsel — Case Review/Planning — Government Code 54957.8:

a. Property 1530 N. Valencia Avenue, APN 336-054-21
Don Huennekens, HQT Homes

SUCCESSOR AGENCY: None
ICDA: None

RECESS: The City Council/Successor Agency/ICDA recessed to the Regular Meeting at 7:03 p.m.
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CALL TO ORDER:

PRESENT: Council/Agency Members Yamaguchi, Wanke, Aguirre, Nelson, Underhill
ABSENT: None

STAFF PRESENT: City Administrator/Executive Director, Troy L. Butzlaff; City
Attorney/Agency Counsel, Andrew V. Arczynski; Assistant City Administrator, Ken Domer;
Director of Administrative and Community Services, Steve Pischel; Director of Public Works,
Steve Drinovsky; Police Chief, Rick Hicks; Deputy Police Chief, Ward Smith; City Clerk,
Patrick Melia; Deputy City Clerk, Tania Moreno

INVOCATION: Jeff Hetschel, OCFA Chaplain

PLEDGE OF ALLEGIANCE: Mayor Yamaguchi
PRESENTATION:

1. Requests for Commendations and Proclamations

a. Proclamation Recognizing the 75™ Anniversary of the Placentia Rotary Club
Recipient: Placentia Rotary Club President Roy Redman
Presenter: Mayor Yamaguchi

Recommended Action: It is recommended that the City Council:
Approve requests as submitted and make presentations to those present

A motion was made by Councilmember Nelson, seconded by Mayor Pro Tem Wanke, to
approve presentation item 1.a.

EXECUTIVE SESSION REPORT:

City Attorney/Agency Counsel Arczynski reported the Council/Agency met in Executive
Session to discuss the items listed on the agenda. He noted there were no reportable
actions from Executive Session that evening.

CITY ADMINISTRATOR REPORT:

City Administrator Butzlaff announced the upcoming “The Wall That Heals” exhibit at Tri-
City Park on March 13-18, 2012. He noted that the State of the City Address would be
broadcasting on channel 3 and 99 on Mondays and Wednesdays through May 30,

ORAL COMMUNICATIONS:

Arnie Pike, resident, thanked Police Sergeant Yamaguchi for the ride along opportunity. He
expressed his concerns regarding possible ADA violations at 1061 East Yorba Linda Bivd.

Craig Green, City Treasurer, noted that he would be attending a training pertaining to
successor agencies offered by the California Development Association.

City Administrator Butzlaff noted that Assistant City Administrator Domer would be attending
a Successor Agency Implementation training on March 7, 2012 at the City of Ontario.

Jeff Buchanan, resident, noted that the Citizens Tree Sidewalk Committee met with City
Staff on February 28, 2012 to discuss street trees and sidewalk maintenance. He thanked
Staff and City Council for the opportunity and information they provided. He spoke in
support of a community meeting held by Mayor Yamaguchi.
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CITY COUNCIL/BOARD MEMBERS COMMENTS AND REPORTS:

Councilmember Underhill announced the “The Wall That Heals” exhibit at Tri-City Park on
March 13-18, 2012.

Councilmember Aguirre reported that he attended a Placentia Community Foundation
meeting. He noted that the Placentia Community Foundation agreed to allow the Heritage
Committee to use their non-profit status when they obtain donations. He spoke in support
of the progress made in respect to the street tree issue.

Councilmember Nelson congratulated Mayor Yamaguchi on the successful State of the City
Address. He attended a Legislative Committee meeting in Sacramento two weeks ago
pertaining to redevelopment agencies dissolution. He encouraged residents to visit the "The
Wall That Heels” exhibit.

Mayor Pro Tem Wanke congratulated Mayor Yamaguchi on the successful State of the City
Address. He attended a meeting in Orange County on pension reform.

City Administrator Butzlaff noted that the City would share Mr. Pike's concerns with the
property owners of 1041 East Yorba Linda Boulevard.

Mayor Yamaguchi thanked Council and the public for attending the State of the City Address.
He thanked Neighborhood Services Coordinator Ortega, Deputy Director of Community
Services Nicks, Media Production Coordinator Fenstermaker, a Production Assistant Lowy, and
Production Assistant McLaren for their work on the State of the City Address. He
congratulated the Placentia Police Legacy Committee for all their work and the motivational
posters in the briefing room. He attended the Placentia Little League Opening Day Ceremony
and Author’s Luncheon at the Placentia Library. He noted that he received the Boys Scouts
Wood Badge Beads Patch. He thanked Officer Flores for the ride along opportunity. He
announced the Orange Regional Family History Fair on Saturday April 21, 2012.

1. CONSENT CALENDAR (Items 1.a. through 1.e.):

A motion was made by Mayor Pro Tem Wanke, seconded by Councilmember Nelson, to
approve Consent Calendar Item Nos. 1.a. through 1.e. Mayor Pro Tem Wanke removed item
1.c. and 1.e. for separate discussion. Mayor Yamaguchi noted a typographical change on
page four in the minutes.

COUNCIL/SUCCESSOR AGENCY/ICDA CONSENT CALENDAR:

a. Consideration to Waive Reading in Full of all Ordinances and Resolutions
Financial Impact: None
Recommended Action: Approve
(APPROVED 5 - 0, as recommended)

b. Minutes
City Council/Successor/ICDA Regular City Council Meeting — February
21, 2012
Recommended Action: Approve
(APPROVED 5 - 0, as recommended)
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C. City Fiscal Year 2011-12 Warrant Register for February 22, 2012 Through

March 6, 2012

Financial Impact: $977,984

Recommended Action: Approve

(APPROVED 4 - 0 - 1, Mayor Yamaguchi abstained and Mayor Pro Tem
Wanke abstained on warrant numbers 75467 and 76131)

Mayor Pro Tem Wanke inquired about the parking fine fees. He abstained on warrant
numbers 75467 and 76131.

Mayor Yamaguchi abstained on item 1.c.

A motion was made by Councilmember Nelson, seconded by Councilmember Aguirre, and
carried (4 - 0 - 1) to approve item 1.c.

d. Successor Agency Fiscal Year 2011-12 Warrant Register for February 22,

2012 Through March 6, 2012
Financial Impact: $220.99
Recommended Action: Approve
(APPROVED 5 - 0, as recommended)

COUNCIL CONSENT CALENDAR:

e. Approval of Agreement with ADT Security Services, Inc., Regarding
Wireless Connectivity for CCTV Traffic Cameras and Bradford
Pedestrian Bridge Cameras
Financial Impact: Expense: $39,336 ($35,760 plus 10% contingency)
Offsetting Revenue: $30,385.57 (OCTA reimbursement and ADT credit)
Budgeted: $10,000.00 (Account No. 433654-6290)

Recommended Action: It is recommended that the City Council:

1) Approve an agreement with ADT Security Services for the purchase and
installation of additional traffic surveillance cameras and wireless
connectivity system in an amount not to exceed $39,336

2) Authorize the City Administrator to execute an agreement, in a form
acceptable to the City Attorney, with ADT Security Services and to sign
all applicable documentation related to the purchase and installation of
video surveillance, monitoring and storage equipment

(APPROVED 5 - 0, as recommended)

Mayor Pro Tem Wanke inquired about the location of the cameras.

City Administrator Butzlaff provided a brief report on the installation of additional traffic
surveillance cameras.

Assistant City Administrator Domer provided a staff report on item 1.e. He noted the
locations of the wireless connectivity system and that two additional cameras would be
installed. He noted that the system is designed to expand in the future if necessary.

Discussion ensued between Council and Staff.

A motion was made by Councilmember Nelson, seconded by Mayor Pro Tem Wanke, and
carried (5 — 0) to approve an agreement with ADT Security Services for the purchase and
installation of additional traffic surveillance cameras and wireless connectivity system in an
amount not to exceed $39,336; and authorize the City Administrator to execute an
agreement, in a form acceptable to the City Attorney, with ADT Security Services and to
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sign all applicable documentation related to the purchase and installation of video
surveillance, monitoring and storage equipment.

SUCCESSOR AGENCY CONSENT CALENDAR: None
ICDA CONSENT CALENDAR: None

2. PUBLIC HEARINGS:
COUNCIL/SUCCESSOR AGENCY/ICDA: None
COUNCIL: None
SUCCESSOR AGENCY: None
ICDA: None
3. OLD BUSINESS:
COUNCIL/SUCCESSOR AGENCY/ICDA OLD BUSINESS: None

COUNCIL OLD BUSINESS: None
SUCCESSOR AGENCY OLD BUSINESS: None
ICDA OLD BUSINESS: None

4. NEW BUSINESS:
COUNCIL/SUCCESSOR AGENCY/ICDA NEW BUSINESS:

a. Lease Agreement with Los Angeles SMSA Limited Partnership dba
Verizon Wireless for Verizon Wireless Communications Facility at 201
North Bradford Avenue (APN 339-033-04) aka Kraemer Memorial Park
Financial Impact: Revenue: $28,800 first year with four percent (4%)
increase annually
Recommended Action: It is recommended that the City Council:

1) Approve the lease agreement with Los Angeles SMSA Limited
Partnership dba Verizon Wireless, in the form approved by City Attorney,
for an initial term of five (5) years, with the possibility of four (4)
additional five (5) year term renewals

2) Authorize the City Administrator to execute the lease, appllcable
documents and renewal terms

(APPROVED 5 - 0, as recommended)

City Administrator Butzlaff provided a brief overview of item 4.a.

Assistant City Administrator Domer provided a staff report on item 4.a. He noted that this is
the fifth cell tower installed or soon to be installed in the City. He noted that City Staff has
examined the location, worked with the Planning Commission and Recreation and Park
Commission, and reviewed the revenue opportunity.

Discussion ensued between Council and Staff.

A motion was made by Councilmember Nelson, seconded by Mayor Yamaguchi, and carried
(5 - 0) to approve the lease agreement with Los Angeles SMSA Limited Partnership dba
Verizon Wireless, in the form approved by the City Attorney, for an initial term of five (5)
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years, with the possibility of four (4) additional five (5) year term renewals; and authorize
the City Administrator to execute the lease, applicable documents and renewal terms.

b. Consideration of Appointments to the Oversight Board for the
Successor Agency of the Redevelopment Agency of the City of
Placentia and Authorization for Staffing Support
Financial Impact: Unknown fiscal impact within administrative cost allowance
provide for under State Code
Recommended Action: It is recommended that the Mayor take the following

actions:
1) Approve the appointment of a member to the Oversight Board per H&SC
§34179(a)(2)

2) Approve the appointment of a member representing the employees of the
former redevelopment agency to the Oversight Board per H&SC
§34179(a)(7)

It is recommended that the City Council take the following action:

3) Provide direction to the City Administrator for staffing resources in
support of the Oversight Board
(APPROVED 5 - 0, as recommended)

City Administrator Butzlaff provided a brief staff report on item 4.b. He noted that the City
Council must appoint one member from the public and one representative from the City
employees that made up the redevelopment agency to be part of the Oversight Board.

City Attorney Arczynski provided a brief review of the function of the Oversight Board, the
appointment of members, and the administration of the board.

Discussion ensued between Council and City Attorney. They discussed the issue of members
sitting on multiple boards and the issue of incompatible offices.

Mayor Yamaguchi appointed Craig Green as member of the public and Troy Butzlaff as a
Staff member to the Oversight Board.

Mayor Yamaguchi provided direction to Staff to assign City Staff to complete the necessary
work and bring back potential law firms to serve the Oversight Board for City Council
consideration.

Councilmember Underhill inquired about the administrative fees.

City Administrator Butzlaff noted that once the Oversight Board is created they would bring
back a list of law firms.

COUNCIL NEW BUSINESS:

C. Recommendation to Approve Cooperative Agreement C-2-1330
Between Orange County Transportation Authority and City of
Placentia for the Richfield Road Widening Project
Financial Impact: Expense: $347,000 for professional and construction services
Offsetting Revenue: $227,000 OCTA and $72,000 Gas Tax Bond Funds, $48,000
previous project expenditures
Recommended Action: It is recommended that the City Council:
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1) Approve Cooperative Agreement No. C-2-1330 between the City of
Placentia and the Orange County Transportation Authority for the
Richfield Road Widening Project

2) Authorize the Mayor to execute the Cooperative Agreement on behalf of
the City

3) Approve the attached budget resolution appropriating $299,000 to
Account No. 333552-6185 J/L 6102040155 (Capital Projects - Richfield
Road Widening)

(APPROVED 5 - 0, as recommended)

City Administrator Butzlaff provided a brief staff report on item 4.c. He thanked Mr.
Stephenson for his work.

Project Manager Stephenson noted that Orange County Transportation Authority agreed to
the widening of Richfield Road after a great deal of negotiations.

Mayor Pro Tem Wanke expressed his concerns regarding the use of Tax Gas Funds.

City Administrator Butzlaff noted that Orange County Transportation Authority would
reimburse the City.

Discussion ensued between Council and staff.

A motion was made by Mayor Yamaguchi, seconded by Mayor Pro Tem Wanke, and carried
(5 - 0) to approve Cooperative Agreement No. C-2-1330 between the City of Placentia and
the Orange County Transportation Authority for the Richfield Road Widening Project;
Authorize the Mayor to execute the Cooperative Agreement on behalf of the City; and
approve the attached budget resolution appropriating $299,000 to Account No. 333552-
6185 J/L 6102040155 (Capital Projects — Richfield Road Widening).

SUCCESSOR AGENCY NEW BUSINESS: None
ICDA NEW BUSINESS: None
CITY COUNCIL/BOARD MEMBERS REQUESTS:

Councilmember Nelson noted that he would be looking at the Economic Development
Committee document provided by City Administrator Butzlaff.

Councilmember Underhill noted the importance of developing a policy pertaining to Council
use of facilities and travel expenses.

City Administrator Butzlaff noted that Staff is drafting a memorandum on the two policies.

Councilmember Aguirre requested a brief summary on other alternatives to continue the
revitalization of certain areas in the City.

City Administrator Butzlaff noted that the ICDA is capable of exploring the idea and alternatives.
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ADJOURNMENT:

The City Council/Successor Agency/ICDA Agency Board of Directors will adjourn to the next
regular meeting on March 20, 2012 in memory of Kenneth Rowley, retired Placentia Police
Captain.

JEREMY B. YAMAGUCHI
MAYOR/AGENCY CHAIR

ATTEST:

PATRICK J. MELIA, CITY CLERK/AGENCY
SECRETARY
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Placentia Cit‘ Council
o ) AGENDA REPORT

TO: CITY COUNCIL

VIA: CITY ADMINISTRATOR

FROM: ASSISTANT CITY ADMINISTRATOR
DATE: MARCH 20, 2012

SUBJECT: 2011 HOUSING ELEMENT ANNUAL PROGRESS REPORT

FISCAL
IMPACT: NONE

SUMMARY:

State law requires the City to submit an Annual Progress Report on the status and progress of
implementing the goals within the City’s certified Housing Element. This report is to be submitted to
the City Council, the Governor’'s Office of Planning and Research and the California Department of
Housing and Community Development prior to April 1% of each year. This action receives and files
the Annual Progress Report for 2011.

RECOMMENDATION:

It is recommended that the City Council take the following action:
1.) Receive and file the 2011 Housing Element Annual Progress Report.

DISCUSSION:

Government Code Section 65400 requires that the Planning Department provide the governing body,
in this case the City Council, an Annual Progress Report (APR) on the status and progress in
implementing the Housing Element using forms and definitions adopted by the California Department
of Housing and Community Development (HCD). The forms and definitions were approved by HCD
after a public process and the 2011 APR is the second year such standardized reporting will be used.
As stated by HCD, the APR is an important tool to facilitate implementation of a community’s housing
element and to track and monitor progress in addressing housing needs and goals. The APR
includes information on a city’s progress in fulfilling the Regional Housing Needs Allocation (RHNA),
including the number of housing units permitted (that is, how many building permits pulled by
developers) by defined income level, as well as, the status of programs in the housing element and
efforts to remove governmental constraints.

The APR is to be provided to the Governor's Office of Planning and Research and the California
Department of Housing and Community Development prior to April 1, 2012. The APR is primarily a
spreadsheet of required information regarding annual building activity broken down into pre-defined
income levels (for example, very-low, low, and moderate). These income levels correspond to the
regional housing need allocation as assigned by the Southern California Association of Governments
(SCAG). As detailed in the City’s Housing Element, which was adopted by the City Council on March

1.e.
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2, 2010, the City’s current RHNA is 98 units. Those 98 units, which must be achieved in the planning
period of 2006 to 2014, are broken down into the following income categories:

Extremely Low Income 10*
Very Low Income 21
Low Income 17
Moderate Income 19
Above Moderate Income 41
Total 98

* Extremely Low Income need is assumed to be 50% of Very Low Income.

The City has received a draft number of RHNA units for the subsequent planning period after 2014.
These numbers are based on proposed housing units to be built in addition to employment and
population statistics. The City is appealing the draft numbers at this time based on a change of
methodology recently employed by SCAG.

The City’'s Housing Element listed many goals and objectives which are tracked in Table C, Program
Implementation Status, of the APR. Staff will be working over the next year, in coordination with the
conclusion of the update of the General Plan, to revise some of the timelines due to the 2010
certification of the Housing Element by HCD. The Housing Element contained many timelines related
to implementation of the Placentia Westgate Specific Plan; however, the City Council has suspended
the specific plan process in favor of completing the General Plan update. Accordingly, the goals and
objectives will need to be modified as the General Plan is finalized in order to achieve the RHNA
goals set forth for the City. Fortunately, the City has achieved all of its Above Moderate housing
needs and is expected to achieve the additional units of its RHNA through projects such as the
potential Baker Street development, Atwood property development, and a private development at 738
La Jolla.

Prepared by: Reviewed and approved by:
neth A. Domer Troy L. Butzlagl IC 1‘-CM
Assistant City Administrator, City Administraitor

Development Services

Attachments:

2011 Housing Element Annual Progress Report



Department of Housing and
Community Development

ANNUAL HOUSING ELEMENT PROGRESS REPORT

City of Placentia

Mailing Address: City of Placentia
Development Services
401 E. Chapman Avenue
Placentia, California 92870

Contact Person:  Ken Domer Title: Assistant City Administrator, Development Services
Phone: (714) 993-8117 Fax: (714) 961-0283

E-Mail: kdomer@placentia.org

Reporting Period: January 1 — December 31, 2011

This report has been prepared for submittal to HCD and the Governor’s Office of Planning and
Research (OPR) on or before April 1, of each year; submit separate reports directly to both HCD and
OPR (Government Code Section 65400) at the addresses listed below:

Department of Housing and Community Development
Division of Housing Policy Development
P.O. Box 952053
Sacramento, CA 94252-2053
-and-
Governor’s Office of Planning and Research

P.O. Box 3044
Sacramento, CA 95812-3044
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Placentia City Council
' '

TO: CITY COUNCIL

VIA: CITY ADMINISTRATOR

FROM: DIRECTOR OF PUBLIC WORKS
DATE: MARCH 20, 2012

SUBJECT: APPROVAL OF PLANS AND SPECIFICATIONS AND AWARD OF CONTRACT
TO PELAGIC ENGINEERING FOR THE CITYWIDE TRAFFIC SIGNAL
BATTERY BACK-UP PROJECT

FISCAL
IMPACT: EXPENSE: $80,701.50 FOR CONSTRUCTION

OFFSETTING REVENUE: $80,701.50 GAS TAX BOND

BUDGETED: $100,000 (ACCOUNT NO.:333552-6185 J/L 61089)
SUMMARY:

The operation of traffic signals during power outages, especially at major arterial intersections is
an important public safety concern. Battery back-up will eliminate intersections going dark
during power outages, thereby increasing safety to motorists, police officers, and maintenance
crews. This action will approve plans and specifications and award a contract to
Pelagic Engineering in the amount of $73,365 to purchase and install a battery back-up system
at several arterial traffic intersections throughout the community.

RECOMMENDATION:

It is recommended that City Council take the following actions:

1. Approve plans and specifications prepared by Albert Grover & Associates (AGA) dated
February 6, 2012, for the Citywide Traffic Signal System Battery Back-Up, and

2. Award construction contract to the lowest responsive and responsible bidder,
Pelagic Engineering for an amount not to exceed $73,365, and

3. Reject all other bids, and

1.f.
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4. Authorize the City Administrator, or his designee, to approve construction change orders
pursuant to the requirements set forth in the construction contract and in an aggregate
amount not to exceed 10% of the project construction cost, and

5. Authorize the City Administrator to execute contract documents on behalf of the City, in a
form approved by the City Attorney.

DISCUSSION:

The City follows State law when traffic signals go dark, requiring drivers to treat the intersection
as if they were coming to a four-way stop sign. This project will purchase and install battery
back-up systems at approximately 12 intersections located along Rose Drive and Kraemer
Boulevard. Once installed, the back-up batteries will maintain a charge for up to eight hours
allowing traffic signals to provide traffic control until power can be restored. The Citywide Traffic
Signal Battery Back-Up Project is funded through Gas Tax Bond proceeds. The project will
eliminate intersections going dark during power outages thereby increasing safety to motorists,
police officers and maintenance crews.

A copy of the plans and specifications is available for review in the City Clerk’s Office.

This project was advertised on February 23rd and March 1st. Bids for construction were
received on March 6, 2012. The bid summary is as follows:

CONTRACTOR BID
Pelagic Engineering $73,365.00
Aegis ITS $73,878.00
ProTech Engineering Corp. $74,950.00
Steiny and Company, Inc. $79,032.00
California Professional Engineering, Inc. $79,887.00
Macadee Electrical Construction $82,426.00
Republic ITS $82,900.00
VT Electric, Inc. $85,420.00
J.F.L. Electric, Inc. $85,696.00
Flatiron Electric Group, Inc. $86,690.00
Asplundh Construction Corp. $94,700.00

Pelagic Engineering Incorporated is based in Oxnard, California. References include working
currently on projects for the cities of Downey and Oceanside. Their proposal, references, and
qualifications have been reviewed and approved by Albert Grover & Associates, the City’s
project designer. The construction period is scheduled for 90 working-days which will begin
once all contract documents have been executed and a notice to proceed has been issued.

The City will continue to install battery back-up systems at other intersections as funding
permits.
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FISCAL IMPACT:

This project is budgeted in the Fiscal Year 2011-12 Capital Improvement Program. The project
will use Gas Tax Bond funding.

Prepared by: Review nd approved:
Steve Drinovsky " Tro)L. Butzlaff, JC AjCM
Director of Public Works Ci \Q inistrator

Attachments: As Stated



AGREEMENT
CITYWIDE TRAFFIC SIGNAL BATTERY BACK-UP PROJECT

THIS AGREEMENT is made and entered into this 20™ day of March, 2012, by
and between the CITY OF PLACENTIA, hereinafter referred to as “City” and
PELAGIC ENGINEERING, hereinafter referred to as "Contractor”. City and Contractor are
sometimes hereinafter individually referred to as “Party” and hereinafter collectively referred to
as the “Parties”.

WITNESSETH:

That for and in consideration of the promises and agreements hereinafter made and
exchanged, City and Contractor agree as follows:

1. General Conditions

Contractor certifies and agrees that all the terms, conditions, and obligations of the
Agreement Documents as hereinafter defined, the location of the job site, and the conditions
under which the work is to be performed have been thoroughly reviewed, and enters into this
Agreement based upon Contractor’s investigation of all such matters and is in no way relying
upon City’s opinions or representations. Should Contractor discover any latent or unknown
conditions materially differing from those inherent in the work or as represented by City, it shall
immediately inform City of this and shall not proceed with further work under this Agreement
until written instructions are received from the City.

The Parties agree that this Agreement represents the entire agreement between the
Parties. The Agreement Documents are defined as and include the Notice to Contractors and
Invitation for Bids, the Instructions to Bidders, the Contract Documents, the Contractor’s
Proposal, the General Provisions, the Special Provisions, the Specifications and Drawings, any of
the other Contract Documents and all addenda issued by City with respect to the foregoing prior
to the opening of bids. The Parties agree that the Agreement Documents are each incorporated
into this Agreement by reference, with the same force and effect as if the same were set forth at
length herein, and that Contractor and its subcontractors, if any, will be and are bound by any
and all of the Agreement Documents insofar as they relate in any part or in any way, directly or
indirectly, to the work covered by this Agreement.

“Project” as used herein defines the entire scope of the work covered by all the
Agreement Documents. Anything mentioned in the Specifications and not indicated in the
Drawings, or indicated in the Drawings and not mentioned in the Specifications, shall be of like
effect as if indicated and mentioned in both. In case of discrepancy in the Drawings or
Specifications, the matter shall be immediately submitted to the City’s Public Works Director,
without whose decision Contractor shall not adjust the discrepancy save only at Contractor’s
own risk and expense. The decision of the Public Works Director shall be final.
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2.  Materials and Labor

Contractor shall furnish, under the conditions expressed in the Agreement Documents, at
Contractor’s own expense, all labor and materials necessary, except such as are mentioned in the
Specifications to be furnished by City, to construct and complete the Project, in good
workmanlike and substantial order. If Contractor fails to pay for labor or materials when due,
City may settle such claims by making demand upon the surety to this Agreement. In the event
of the failure or refusal of the surety to satisfy said claims, City may settle them directly and
deduct the amount of payments from the Agreement price and any amounts due to Contractor.
In the event City receives a stop notice from any laborer or material supplier alleging non-
payment by Contractor, City shall be entitled to deduct all of its costs and expenses incurred
relating thereto, including but not limited to administrative and legal fees. Nothing in this
Agreement shall be deemed to limit the legal and/or equitable remedies available to City.

3.  Project

The Project is described as: Furnish and Install complete Battery Back-up Systems at
various traffic signal locations in external cabinets.

4,  Plans and Specifications

The work to be done is shown in the Specifications entitled:

BATTERY BACK-UP SYSTEMS
AT VARIOUS TRAFFIC SIGNAL LOCATIONS

The Drawings and Specifications and any revisions and amendments of addenda thereto
are incorporated herein as part of this Agreement and referred to by reference.

5. Time of Commencement and Completion

Contractor agrees to commence the Project on the date set forth in the “Notice to
Proceed” sent by City and shall diligently prosecute the work to completion within 90 working
days from the date of the “Notice to Proceed” issued by City excluding delays caused or
authorized by City as set forth in sections 8, 9, and 10 hereof.

Contractor Initials City Initials
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6. Legal Relationship between the Parties

A. The legal relationship between the Parties hereto is that of an independent
contractor, and nothing herein shall be deemed to make Contractor a City employee. During the
performance of this Agreement, Contractor and its officers, employees, agents, and
subcontractors shall act in an independent capacity and shall not act as City officers, employees,
or agents. The personnel performing the Services under this Agreement on behalf of Contractor
shall at all times be under Contractor’s exclusive direction and control. Neither City nor any of
its officers, employees, agents, or subcontractors shall have control over the conduct of
Contractor or any of its officers, employees, or agents, except as set forth in this Agreement.
Contractor, its officers, employees, agents, or subcontractors shall not maintain an office or any
other type of fixed business location at City’s offices.

B. Contractor shall not incur or have the power to incur any debt, obligation, or
liability against City, or bind City in any manner.

C. No City benefits shall be available to Contractor, its officers, employees,
agents, or subcontractors in connection with any performance under this Agreement. Except for
fees paid to Contractor as provided for in this Agreement, City shall not pay salaries, wages, or
other compensation to Contractor for the performance of Services under this Agreement. City
shall not be liable for compensation or indemnification to Contractor, its officers, employees,
agents, or subcontractors for injury or sickness arising out of performing Services hereunder.

7.  Time s of the Essence

Time is of the essence of this Agreement. As required by the Agreement Documents,
Contractor shall prepare and obtain approval of all shop drawings, details and samples, and do all
other things necessary and incidental to the prosecution of Contractor’s work in conformance
with an approved construction progress schedule. Contractor shall coordinate the work covered
by this Agreement with that of all other contractors, subcontractors and City, in a manner that
will facilitate the efficient completion of the entire work in accordance with Section 5 herein.
City shall have complete control of the premises on which the work is to be performed and shall
have the right to decide the time or order in which the various portions of the work shall be
installed or the priority of the work of other subcontractors, and, in general, all matters
representing the timely and orderly conduct of the work of Contractor on the premises.

8.  Excusable Delays

Contractor shall be excused for any delay in the prosecution or completion of the Project
caused by acts of God; inclement weather which exceeds the number of calendar days estimated
by City and set forth in Section 5 hereof; damages caused by fire or other casualty for which
Contractor is not responsible; any act, neglect, or default of City; failure of City to make timely
payments to Contractor; late delivery of materials required by this Agreement to be furnished by
City; combined action of the workers in no way caused by or resulting from default or collusion
on the part of Contractor; a lockout by City; or any other delays reasonably unforeseen by
Contractor and beyond Contractor’s reasonable control.
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City shall extend the time fixed in Section 5 for completion of the project by the number
of days Contractor has thus been delayed, provided that Contractor presents a written request to
City for such time extension within fifteen (15) days of the commencement of such delay and
City finds that the delay is justified. City’s decision will be conclusive on the Parties to this
Agreement. Failure to file such request within the time allowed shall be deemed a waiver of the
claim by Contractor.

No claims by Contractor for additional compensation or damages for delays will be
allowed unless Contractor satisfies City that such delays were unavoidable and not the result of
any action or inaction of Contractor and that Contractor took all available measures to mitigate
such damages.

9.  Extra Work

The Agreement price as set forth in Section 13, includes compensation for all work
performed by Contractor, unless Contractor obtains a written change order signed by City’s
Engineer or Director of Public Works specifying the exact nature of the extra work and the
amount of extra compensation to be paid as more particularly set forth in Section 10 hereof.

City shall extend the time fixed in Section 5 for completion of the project by the number
of days reasonably required for Contractor to perform the extra work, as determined by the City
Engineer. The decision of the City Engineer shall be final.

10. Changes in Project

A. City may at any time, without notice to any surety, by written order
designated or indicated to be a change order, make any change in the work
within the general scope of this Agreement, including but not limited to
changes:

1.  Inthe Drawings and Specifications;

2. Inthe time, or in the method or manner of performance of the work;
3. In City-furnished facilities, equipment, materials, services, or site; or
4.  Directing acceleration in the performance of the work.

B. A change order shall also be any other written order (including direction,
instruction, interpretation, or determination) from City which causes any
change, provided Contractor gives City written notice stating the date,
circumstances, and source of the order and that Contractor regards the order

as a change order.

C. Except as provided in this section, no order, statement, or conduct of City or
its representatives shall be treated as a change under this section or entitle
Contractor to an equitable adjustment.

D. If any change under this section causes an increase or decrease in
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Contractor’s actual direct cost or the time required to perform any part of the
work under this Agreement, whether or not changed by any order, City shall
make an equitable adjustment and modify this Agreement in writing.
Except for claims based on defective specifications, no claim for any change
under paragraph (B) above shall be allowed for any costs incurred more than
20 days before Contractor gives written notice as required in paragraph (B).
In the case of defective specifications for which City is responsible, the
equitable adjustment shall include any increased direct cost Contractor
reasonably incurs in attempting to comply with those defective
specifications.

E. If Contractor intends to assert a claim for an equitable adjustment under this
section, it must, within 15 days after receipt of a written change order under
paragraph (A) or the furnishing of a written notice under paragraph (B),
submit a written statement to City setting forth the general nature and
monetary extent of such claim. City may extend the 15-day period. Any
such extension shall be valid only if in writing. Contractor may include the
statement of claim in the notice under paragraph (B) of this section.

F. No claim by Contractor for an equitable adjustment shall be allowed if made
after final payment under this Agreement.

G. Contractor hereby agrees to make any and all changes, furnish the materials,
and perform the work that City may require without nullifying this
Agreement.  Contractor shall adhere strictly to the Drawings and
Specifications unless a change therefrom is authorized in writing by City.
Under no condition shall Contractor make any changes to the project, either
in additions or deductions, without the written order of City, and City shall
not pay for any extra charges made by Contractor that have not been agreed
upon in advance in writing by City. Contractor shall submit immediately to
City written copies of its firm’s cost or credit proposal for any change in the
work. Disputed work shall be performed as ordered in writing by City and
the proper cost or credit breakdowns therefore shall be submitted without
delay by Contractor to City.

11. Ownership of Documents

The documents and study materials for this project shall become the property of City
upon the termination or completion of the work. Contractor agrees to furnish to City copies of
all memoranda, correspondence, computation, and study materials in its files pertaining to the
work described in this Agreement, which is requested in writing by City.

12. Liguidated Damages for Delay

The Parties agree that if the total work called for under this Agreement, in all parts and
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requirements, is not completed within the time specified in Section 5 plus the allowance made
for delays or extensions authorized under Sections 8, 9, and 10, City will sustain damage, which
would be extremely difficult and impracticable to ascertain. The Parties therefore agree that
Contractor shall pay to City the sum of $500 per day, as liquidated damages, and not as a
penalty, for each and every calendar day during which completion of the project is so delayed.
The Parties agree that if the interim completion requirements are not reached within the time
specified in the Drawings and Specifications, plus the allowances made for delays and extensions
under the terms of this Agreement, Contractor shall pay City the sum of
$500 per day, as liquidated damages, and not as a penalty for each day of delay in reaching the
interim completion date(s). Contractor agrees to pay such liquidated damages and further agrees
that City may offset the amount of liquidated damages from any monies due or that may become
due Contractor under this Agreement.

13. Agreement Price and Method of Payment

City agrees to pay and Contractor agrees to accept as full consideration for the faithful
performance of this Agreement, subject to any subsequent additions or deductions as provided in
approved change orders, the sum of $73.365.00 as itemized in Contractor’s Proposal attached as
Exhibit “A” hereto.

Within thirty (30) days from the commencement of work and the receipt by City of
Contractor's invoice, there shall be paid to Contractor a sum equal to ninety percent (95%) of the
value of the actual work completed plus a like percentage of the value of material suitably stored
at the worksite or approved storage yards subject to or under the control of City, since the
commencement of the work as determined by City.

Thereafter, Contractor may submit monthly statements requesting payment based upon
the value of the work completed and materials used. The monthly statements must include a
detailed breakdown of all work completed and materials used during the period covered by the
statement, as may be required by City. Upon approval of such payment request by City,
payment shall be made to Contractor for ninety percent (95%) of the work completed and
materials used. City shall retain ten percent (5%) of the amount of each such progress estimate
and material cost until the Final Payment.

Payments shall be made on demands drawn in the manner required by law, accompanied
by a certificate signed by the City’s Public Works Director, stating that the work for which
payment is demanded has been performed in accordance with the terms of this Agreement and
that the amount stated in the certificate is due under the terms of this Agreement. Partial
payments on the Agreement price shall not be considered as an acceptance of any part of the
work.

The City may withhold all or part of any progress payments to such extent as may be
necessary to protect the City from losses on account of:

A. Defective work not remedied;
B. Claims filed or reasonable evidence indicating probable
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filing of claims;

C. Failure of the Contractor to make payments properly to
subcontractors for material or labor;

D. A reasonable doubt that the contract can be completed for the balance then
paid;

E. Damage to another Contractor; and/or

F. Default of the Contractor in the performance of the terms and/or

conditions of the Contract.

Any subcontractor, material supplier, or workman, or anyone else having any claim
against the Contractor for or on account of work done or material furnished for the performance
of the work provided for hereunder, may give notice of said claim and of the amount thereof to
the City, who may, but shall not be obliged to, thereupon withhold any and all payments due or
to become due thereafter to the Contractor until said claims are adjusted and paid. The
provisions of this article shall not lessen or diminish, but shall be in addition to, the right or duty
of the City to withhold any payments under the provisions of the laws of the State of California
requiring the withholding of sums due to the Contractor.

14. Substitution of Securities in Lieu of Retention of Funds

Pursuant to Public Contract Code section 22300 et seq., Contractor shall be entitled to
post approved securities with City or an approved financial institution in order to have City
release funds retained by City to insure performance of this Agreement. Contractor shall be
required to execute an addendum to this Agreement together with escrow instructions and any
other documents in order to effect this substitution.

15. Completion

Within ten (10) days after the Agreement completion date of the project, Contractor shall
file with the City’s City Engineer its affidavit stating that all workers and persons employed, all
firms supplying materials, and all subcontractors upon the project have been paid in full, and that
there are no claims outstanding against the project for either labor or material, except those
certain items, if any, to be set forth in an affidavit covering disputed claims, or items in
connection with Stop Notices which have been filed under the provisions of the statutes of the
State of California. City may require affidavits or certificates of payment and/or releases from
any subcontractor, laborer, or material supplier.

16. Contractor’s Emplovees Compensation

A. General Prevailing Rate:

City has ascertained from the State of California Director of Industrial
Relations, the general prevailing rate of per diem wages and the general
prevailing rate for legal holiday and overtime work in the locality in which
the work is to be performed for each craft or type of work needed to execute
this Agreement, and copies of the same are on file in the City Public Works
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Director’s office. Contractor agrees that no less than these prevailing rates
shall be paid to workers employed on this public works contract as required
by California Labor Code section 1774. If both Federal and State wage
rates are otherwise applicable, then the higher of the two shall prevail.

Forfeiture for Violation:

Contractor shall, as a penalty to City, forfeit fifty dollars ($50.00) for each
calendar day or portion thereof for each worker paid (either by Contractor or
any subcontractor under it) less than the prevailing rate of per diem wages as
set by the Director of Industrial Relations, in accordance with California
Labor Code sections 1770 through 1780 for the work provided for in this
Agreement, all in accordance with California Labor Code section 1775.

Apprentices:

California Labor Code sections 1777.5, 1777.6, and 1777.7, regarding the
employment of apprentices are applicable to this Agreement and Contractor
shall comply therewith if the prime contract involves thirty thousand dollars
($30,000.00) or more, twenty (20) working days or more, or if contracts of
specialty contractors not bidding for work through the general or prime
contractor are two thousand dollars ($2,000.00) or more or five (5) working
days or more.

Workday:

In the performance of this Agreement, not more than eight (8) hours shall
constitute a day’s work, and Contractor shall not require more than eight (8)
hours of labor in a day from any person employed by him hereunder except
as provided in paragraph (B) above. Contractor shall conform to California
Labor Code section 1810 et seq., and shall forfeit to City as a penalty, the
sum of twenty-five dollars ($25.00) for each worker employed in the
execution of work pursuant to this Agreement by Contractor or any
subcontractor for each calendar day during which any worker is required or
permitted to labor more than eight (8) hours in any one calendar day and
forty (40) hours in any one week in violation of such provision. Contractor
shall keep an accurate record showing the name and actual hours worked
each calendar day and each calendar week by each worker employed by
Contractor in connection with this Project.
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E. Record of Wages; Inspection:

Contractor agrees to maintain accurate payroll records showing the name,
address, social security number, work classification, straight-time, and
overtime hours worked each day and week, and the actual per diem wages
paid to each journeyman, apprentice, worker, or other employee employed
by it in connection with the Project and agrees to require that each of its
subcontractors does the same. All payroll records shall be certified as
accurate by the applicable Contractor or subcontractor or its agent having
authority over such matters. Contractor further agrees that its payroll
records and those of its subcontractors shall be available to the employee or
employee’s representative, the Division of Labor Standards Enforcement,
and the Division of Apprenticeship Standards and shall comply with
California Labor Code section 1776 et seq.

17. Surety Bonds

Contractor shall, before entering upon the performance of this Agreement furnish bonds
approved by City's Attorney; one in the amount of One Hundred Percent (100%) percent of the
contract price bid to guarantee the faithful performance of the work, and the other in the amount
of One Hundred Percent (100%) of the contract price bid to guarantee payment of all claims for
labor and materials furnished. This Contract shall not become effective until such bonds are
supplied to and approved by City. Bonds must be issued by a surety authorized by the State
Insurance Commissioner to do business in California. The labor and material bond shall be
maintained by Contractor in full force and effect until the work has been completed and accepted
by City and all claims for labor and material have been paid. The performance bond shall remain
in full force and effect through the warranty period. All bonds required to be submitted relating
to this Agreement must comply with California Code of Civil Procedure section 995.630. Each
bond shall be executed in the name of the surety insurer, under penalty of perjury, or the fact of
execution of each bond shall be duly acknowledged before an officer authorized to take and
certify acknowledgements, and either one of the following conditions shall be satisfied:

A. A copy of the transcript or record of the unrevoked appointment, power of
attorney, by-laws, or other instrument, duly certified by the proper authority
and attested by the seal of the insurer entitling or authorizing the person who
executed the bond to do so for and on behalf of the insurer, is on file in the
Office of the County Clerk of the County of Orange; or

B. A copy of a valid power of attorney is attached to the bond.
18. Insurance
A. Contractor is aware of the provisions of California Labor Code section 3700
that requires every employer to be insured against liability for workers’

compensation or undertake self-insurance in accordance with the provisions
of that Code and will comply with such provisions before commencing the
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performance of the work of this Agreement.

Contractor and all subcontractors shall carry workers’ compensation
insurance for the protection of their respective employees during the
progress of the work. The insurer shall waive its rights of subrogation
against City, its officers, agents, and employees and shall issue an
endorsement certificate to the policy evidencing same.

Contractor agrees that it shall, at all times during the term of this
Agreement, carry on all operations hereunder, comprehensive or
commercial general liability insurance, including bodily injury, death, and
property damage, and automotive operations. All insurance coverage of the
above-required types, shall be in amounts specified by City in the Insurance
Requirements, set forth in Subparagraph E below, and in the Bid
Documents, and shall be evidenced by the issuance of a certificate in a form
prescribed by City and shall be underwritten by insurance companies
satisfactory to City for all operations, subcontract work, contractual
obligations, product or completed operations, all owned vehicles and non-
owned vehicles. All insurance coverage obtained by Contractor, excepting
workers’ compensation coverage, shall name City, its City Council
Members, Officers, Agents, Employees, Engineers, and Contractors for this
Agreement, as determined by City, as additional insured by endorsement to
the policies.

Before Contractor performs any work at, or prepares or delivers materials to,
the site of construction, Contractor shall furnish certificates of insurance
evidencing the foregoing insurance coverages and such certificates shall
provide the name and policy number of each carrier and policy and that the
insurance is in force and will not be canceled without thirty (30) days'
written notice to City.

Contractor shall maintain all of the foregoing insurance coverages in force
until the work under this Agreement is fully completed. The requirement
for carrying the foregoing insurance shall not derogate from the provisions
for indemnification of City by Contractor under Section 19 of this
Agreement. Notwithstanding nor diminishing the obligations of Contractor
with respect to the foregoing, Contractor shall subscribe for and maintain in
full force and effect during the life of this Agreement, the following
insurance in amounts not less than the amounts specified and issued by a
company admitted in California and having an A.M. Best’s Guide Rating of
“A-” Class VII or better. City recognizes that State Compensation
Insurance Fund has withdrawn from participation in the A.M. Best's
Rating Guide process. Nevertheless, City will accept State Compensation
Insurance Fund for the required policy of worker's compensation insurance,
subject to City's option, at any time during the term of this Contract, to
require a change in insurer upon twenty (20) days written notice. Further,
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City will require Contractor to substitute any insurer whose rating drops
below the levels herein specified. The substitution shall occur within twenty
(20) days of written notice to Contractor, by City or its agent.

Contractor shall maintain the following insurance:

1. Workers’ Compensation, in accordance with the Workers’ Compensation Act of
the State of California in at least the minimum amounts required by law.

2.  Public Liability in the form of either Comprehensive General Liability or
Commercial General Liability written on a per occurrence basis in the amount of
either: $1,000,000 Combined Single Limit, per occurrence for bodily injury,
death, and property damage; or $1,000,000 per occurrence with $1,000,000
aggregate for bodily injury, death, and property damage; or $1,000,000 aggregate,
separate for this project for bodily injury, death and property damage

3. Automobile Liability, including non-owned and hired vehicles in the amount of
$1,000,000 combined single limit per occurrence.

City or its representatives shall at all times have the right to inspect and receive the
original or a certified copy of all said policies of insurance, including certificates and
endorsements. Contractor shall pay the premiums on the insurance hereinabove required.

19. Indemnity

Contractor agrees to save, indemnify, and keep City, its Council Members, Officers,
Agents, Employees, Engineers, and Contractors for this Agreement, harmless against any and all
liability, claims, judgments, costs, and demands, including demands arising from injuries or
death of persons (Contractor’s employees included) and damage to property, arising directly or
indirectly out of the obligations herein undertaken or out of the operations conducted by
Contractor, save and except claims or litigation arising through the negligence or willful
misconduct of City and will make good to and reimburse City for any expenditures, including
reasonable attorneys’ fees, City may incur by reason of such matters, and if requested by City,
will defend any such suits at the sole cost and expense of Contractor. Contractor further agrees
to promptly pay any judgment rendered against the Contractor or City covering such liability,
claims, costs, and demands arising out of the obligations herein undertaken or out of the
operations conducted by Contractor.

In the event Contractor or its insurer refuses or fails to provide a legal defense to City
after receiving written notice of the legal action and a tender and demand for defense, City shall
have the right to select counsel of its own choice to represent all City’s interests. Contractor
agrees that the amount of legal costs and expenses including attorneys’ fees may be withheld by
City from any Agreement amounts due and owing to Contractor until such time as a final
determination is made as to the responsibility for payment of the fees and costs.
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20. Contractors Employvee Employment Verification.

(Language to be used for all contracts over $50,000)

Unauthorized Aliens. Consultant hereby represents and warrants that it will comply with all of

the provisions of the Federal Immigration and Nationality Act, 8 U.S.C.A. §§1101, et seq., as
amended, and in connection therewith, shall not employ unauthorized aliens as defined therein.
Should Consultant so employ such unauthorized aliens for the performance of any work and/or
services under this Agreement, and should any liability or sanctions be imposed against City for
such use of unauthorized aliens, Consultant hereby agrees to reimburse City for any and all
liabilities, actions, suits, claims, demands, losses, costs, judgments, arbitration awards,
settlements, damages, demands, orders, or penalties which arise out of or are related to such
employment, together with any and all costs, including attorneys' fees, incurred by City.

2].

SPC61089

Termination

A.

City may terminate this Agreement for its convenience at any time, in
whole or in part, without cause, by giving Contractor written notice
thereof.

City may terminate this Agreement for Contractor’s default if a federal or
state proceeding for the relief of debtors is undertaken by or against
Contractor, or if Contractor makes an assignment for the benefit of
creditors, or if Contractor breaches any term(s) or violates any
provision(s) of this Agreement and does not cure such breach or violation
within ten (10) calendar days after written notice thereof by City.
Contractor shall be liable for any and all reasonable costs incurred by City
as a result of such default including, but limited to, reprocurement costs of
the same or similar services defaulted by Contractor under this
Agreement.

If City terminates this Agreement, an equitable adjustment in the price
provided for in this Agreement shall be made, but (1) no amount shall be
allowed for unperformed services or work, or for anticipated profit on
unperformed services or other work, and (2) any payment due to
Contractor at the time of termination may be adjusted to cover any
additional costs to City because of Contractor’s default. The equitable
adjustment shall include a reasonable profit for services or other work
performed, but no adjustment will be allowed for anticipated profits. The
equitable adjustment for any termination shall provide for payment to
Contractor for services rendered and expenses incurred prior to the
termination, in addition to termination settlement costs reasonably
incurred by Contractor relating to commitments which had become firm
prior to the termination. Thereafter Contractor shall have no further
claims against City under this Agreement.
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D. Upon receipt of a termination notice, Contractor shall (1) promptly
discontinue all affected work (unless the notice directs otherwise), and (2)
deliver or otherwise make available to City all data, drawings,
specifications, reports, estimates, summaries, and such other information
and materials as may have been accumulated by Contractor in performing
this Agreement whether completed or in process.

E. Upon termination, City may take over the work and may award another
party an agreement to complete the work under this Agreement.

22. Waiver

Any waiver by the Parties of any default or breach of any covenant, condition, or term
contained in this Agreement, shall not be construed to be a waiver of any subsequent or other
default or breach, nor shall failure by the Parties to require exact, full, and complete compliance
with any of the covenants, conditions, or terms contained in this Agreement be construed as
changing the terms of this Agreement in any manner or preventing the Parties from enforcing the
full provisions hereof.

23. Notices

All notices or other communications required or permitted hereunder shall be in writing,
and shall be personally delivered or sent by registered or certified mail, postage prepaid, return
receipt requested, delivered or sent by electronic transmission, and shall be deemed received
upon the earlier of (i) the date of delivery to the address of the person to receive such notice if
delivered personally or by messenger or overnight courier; (ii) three (3) business days after the
date of posting by the United States Post Office if by mail; or (iii) when sent if given by
electronic transmission. Any notice, request, demand, direction, or other communication sent by
electronic transmission must be confirmed within forty-eight (48) hours by letter mailed or
delivered. Notices or other communications shall be addressed as follows:

If to City: City of Placentia
401 East Chapman Avenue
Placentia, CA 92870
Attention: City Public Works Director

If to Contractor: Pelagic Engineering
3600 Harbor Boulevard, Suite 85
Oxnard, CA 93035
Attention:

Either Party may, by written notice to the other, designate a different address, which shall
be substituted for that specified above.
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24, Licenses and Qualifications

Contractor represents and warrants to City that it has obtained all licenses, permits,
qualifications, and approvals of whatever nature that is legally required to practice its profession.
Contractor represents and warrants to City that Contractor shall, at its sole cost and expense,
keep in effect at all times during the term of this Agreement, any license, permit or approval
which is legally required for Contractor to perform its professional duties under this Agreement.

25. Warranty

Contractor agrees to perform all work under this Agreement in accordance with City’s
designs, drawings, and specifications.

Contractor guarantees for a period of at least one (1) year from the date of substantial
completion with beneficial occupancy of the work as mutually agreed by the Parties or the date
of acceptance of the project as completed by City, that the completed work is free from all
defects due to faulty materials, equipment, or workmanship and that it shall promptly make
whatever adjustments or corrections which may be necessary to cure any defects, including
repairs of any damage to other parts of the system resulting from such defects. City shall
promptly give notice to Contractor of observed defects. In the event that Contractor fails to
make adjustments, repairs, cotrections, or other work made necessary by such defects, City may
do so and charge Contractor the cost incurred. The performance bond shall remain in full force
and effect through the guarantee period.

Contractor’s obligations under this clause are in addition to Contractor’s other express or
implied assurances under this Agreement or state law and in no way diminish any other rights
that City may have against the Contractor for faulty materials, equipment, or work.

26. Assignments

No assignment by Contractor of this Agreement or any part hereof, or of funds to be
received hereunder, will be recognized by City unless such assignment has had prior written
approval and consent of City and the surety.

27. Successors in Interest

This Agreement shall be binding upon and ensure to the benefit of the Parties’ successors
and assignees.

28. Compliance with Law

Contractor certifies by the execution of this Agreement that it pays employees not less
than the minimum wage as defined by law, and that it does not discriminate in its employment
with regard to race, color, religion, sex, or national origin; that Contractor is in compliance with
all federal and state laws, local directives, and executive orders regarding non-discrimination in
employment; and that Contractor agrees to demonstrate positively and aggressively the principle
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of equal opportunity in employment.
29. Jurisdiction

This Agreement and any dispute arising hereunder shall be governed and interpreted in
accordance with the laws of the State of California. This Agreement shall be construed as a
whole according to its fair language and common meaning to achieve the objectives and
purposes of the Parties hereto, and the rule of construction to the effect that ambiguities are to be
resolved against the drafting Party shall not be employed in interpreting this Agreement, all
Parties having been represented by counsel in the negotiation and preparation hereof. Any
litigation concerning this Agreement shall take place in the Municipal, Superior, or Federal
District Court, as appropriate, with jurisdiction over the City of Placentia.

30. Dispute Resolution

City and Contractor shall comply with the provisions of California Public Contracts Code
section 20104 et seq., regarding resolution of construction claims for any claims, which arise
between City and Contractor.

31. Safety and Health

Contractor acknowledges the provisions of California Labor Code section 6400 et seq.,
which requires that employers shall furnish employment and a place of employment that is safe
and healthful for all employees working therein. City shall have the authority to enter the
worksite at any time for the purpose of identifying the existence of conditions, either actual or
threatened that may present a danger or hazard to any and all employees. In the event City
identifies the existence of any condition that presents an actual or threatened danger or hazard to
any or all employees at the worksite, City is hereby authorized to order the immediate abatement
of that actual or threatened condition pursuant to this section. City may also, at its sole authority
and discretion, issue an immediate stop work order to Contractor to ensure that no employee
working at the worksite is exposed to a dangerous or hazardous condition. Any stop work order
issued by City to Contractor in accordance with the provisions of this section, shall not give rise
to any claim or cause of action for delay damages by Contractor or Contractor’s agents or
subcontractors against City.

32. Agreement Execution Authorization

Each of the undersigned represents and warrants that he or she is duly authorized to
execute and deliver this Agreement and that such execution is binding upon the entity for which
he or she is executing this document.

33. Entire Agreement

This Agreement constitutes the entire understanding and agreement of the Parties hereto
and supersedes all previous negotiations, discussions, and agreements between the Parties with
respect to the subject matter hereof. No parol evidence shall be permitted to contradict or vary
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the terms of this Agreement.

34. Severability

Whenever possible, each provision of this Agreement shall be interpreted in such a
manner as to be effective and valid under applicable law, but if any provision of this Agreement
shall be invalid under the applicable law, such provision shall be ineffective only to the extent of
such prohibition or invalidity, without invalidating the reminder of that provision, or the
remaining provisions of this Agreement.

35. Conflicts
To the extent that there is any conflict between the provisions of this Agreement and the
City’s Request for Proposals, the Contractor’s Proposal and/or any of the other Agreement

Documents, the terms and conditions of this IN WITNESS WHEREOF, the Parties hereto have
executed this Agreement as of the date first hereinabove written.

CITY OF PLACENTIA

By:
Troy L. Butzlaff, City Administrator

ATTEST:

By:

Patrick J. Melia, City Clerk

APPROVED AS TO FORM:
By:
Andrew V. Arczynski,
City Attorney
By
By
D-16
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CONTRACT PERFORMANCE BOND
(FAITHFUL PERFORMANCE BOND)

(CALIFORNIA PUBLIC WORKS)

KNOW ALL MEN BY THESE PRESENTS:

THAT WHEREAS, the (sometimes referred to hereinafter
as "Obliges") has awarded to (hereinafter designated as the
"Contractor"), a Contract for the work described as follows:

Furnish all materials, equipment, tools, labor, and incidentals as required by the Plans,
Specifications and Contract Documents for the provision and installation of battery back-up
systems at various locations in the City of Placentia and all appurtenant related work,

(hereinafter referred to as the "Public Work™); and

WHEREAS, the work to be performed by the Contractor is more particularly set forth in that
certain contract for the said Public Work dated (hereinafter referred to as the
"Public Work Contract"), which Public Work Contract is incorporated herein by this reference;
and

WHEREAS, the Contractor is required by said Public Work Contract to perform the terms
thereof and to provide a bond both for the performance and guaranty thereof.

NOW, THEREFORE, we, , the undersigned Contractor,
as Principal, and , a corporation organized and existing under the
laws of the State of , and duly authorized to transact business under the laws of the

State of California, as Surety, are held and firmly bound unto the in the sum of
Dollars ($ ) said sum being not less than one-hundred percent (100%)
of the total amount payable by the said obligee under the terms of the said Public Work's
Contract, for which amount well and truly to be made, we bind ourselves, our heirs, executors
and administrators, successors, and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that, if the bounden Principal, his/her or
its heirs, executors, administrators, successors or assigns, shall in all things stand to and abide by,
and well and truly keep and perform the covenants, conditions, and agreements in the said Public
Work Contract and any alteration thereof made as therein provided, on his/her or its part, to be
kept and performed at the time and in the manner therein specified, and in all respects according
to their intent and meaning; and shall faithfully fulfill the one - year guarantee of all materials
and workmanship; and indemnify and save harmless the Obligee, its officers and agents, as
stipulated in said Public Work Contract, then this obligation shall become null and void;
otherwise it shall be and remain in full force and effect. In case suit is brought upon this bond,
the said Surety will pay to Obligee a reasonable attorneys fee to be fixed by the Court.
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The said Surety, for value received, hereby stipulates and agrees that no change, extension of
time, alteration, or addition to the terms of the Public Work Contract or to the work to be
performed thereunder or-the Specifications accompanying the same shall in any way affect its
obligations on this bond and it does hereby waive notice of any such change, extension of time,
alteration, or addition to the terms of the Contract or to the work or to the Specifications.

No final settlement between the Obligee and the Contractor shall abridge the right of any
beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS WHEREOF, we have hereunto set our hands and seals this day of 2007.

PRINCIPAL:
By:
SURETY:
By:
Attorney-in-Fact
The rate of premium on this bond is per thousand.
The total amount of premium charged, $ . (The above must be filled in by

corporate surety.)

IMPORTANT: Surety companies executing Bonds must possess a certificate of authority from
the California Insurance Commissioner authorizing them to write surety insurance defined in
Section 105 of the California Insurance Code, and if the work or project is financed, in whole or
in part, with federal grant or loan funds, must also appear on the Treasury Departments most
current list (Circular 570 as amended). THIS IS A REQUIRED FORM.
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STATE OF CALIFORNIA )
) ss.
COUNTY OF )

On before me, (here insert name and title of the officer),
personally appeared

Who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity9ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.
NOTE: A copy of the power of attorney to local representatives of the bonding company must be

attached hereto.

CERTIFICATE AS TO CORPORATE PRINCIPAL

L , certify that I am the secretary of the corporation named as Principal to
the within bond; that who signed the said bond on behalf of the principal
was then of said corporation; that T know his/her signature, and his/her

signature thereto is genuine; and that said bond was duly signed, sealed, and attested for and in
behalf of said Corporation by authority of its governing bond.

Signature

(CORPORATE SEAL)
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INSURANCE REQUIREMENTS
FOR CITY CONTRACTS

Instructions to Contractors/Vendors/Service Providers:

Prior to commencing any work, all contractors, vendors and service providers shall
procure and maintain, at their own cost and expense for the duration of their contract with the
City, appropriate insurance against claims for injuries to persons or damages to property which
may arise from or in connection with the performance of the work or services. Any insurance
proceeds available to City in excess of the limits and coverage required in this Agreement
and which is applicable to a given loss, will be available to City.

Proof of compliance with these insurance requirements, consisting of certificates of
insurance evidencing all of the coverages required and an additional insured endorsement
to the required general liability policy, shall be delivered to City at or prior to the execution
of the contract. In the event such proof of any insurance is not delivered as required, or in
the event such insurance is canceled at any time and no replacement coverage is provided,
City has the right, but not the duty, to obtain any insurance it deems necessary to protect
its interests under the contract and to pay the premium. Any premium so paid by City shall
be charged to and promptly paid by the contractor, vendor or service provider or deducted
from sums due the contractor, vendor or service provider, at City’s option.

The types of insurance required and the coverage amounts are specified below:

A, Minimum Scope of Insurance Required

1. General Liability Insurance is required whenever the City is at risk of third-party
claims which may arise out of work or presence of a contractor, vendor and service
provider on City premises. At a minimum this policy shall:

e be written on a per occurrence basis; and

e include products and completed operations liability, independent contractors
liability, broad form contractual liability, and cross liability protection.

e General Liability Insurance shall be provided using Insurance Services
Office “Commercial General Liability” policy form CG 00 01 or equivalent
as approved by Risk Manager. Defense costs must be paid in addition to
limits. There shall be no cross liability exclusion for claims or suits by one
insured against another.
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2. Automobile Liability Insurance is required only when vehicles are used by a contractor,
vendor or service provider in their scope of work or when they are driven off-road on
City property. Compliance with California law requiring auto liability insurance is
mandatory and cannot be waived. At a minimum this policy shall:

e be written on a per occurrence basis;

e include coverage for Bodily Injury and Property Damage, Owned, Non-owned
and Hired Vehicles; and

e include coverage for owned, non-owned, leased and hired vehicles.

e Automobile Liability Insurance shall be on ISO Business Auto Coverage
form CA 00 01, including symbol 1 (Any Auto), or equivalent as approved by
the Risk Manager.

If an automobile is not used in connection with the services provided by the
contractor, vendor or service provider, a written request to waive this requirement must
be made to the Risk Manager.

3. Workers’ Compensation and Employer’s Liability Insurances is required for any
contractor, vendor or service provider that has any employees at any time during the
period of this contract. Contractors with no employees must complete a Request for
Waiver of Workers’ Compensation Insurance Requirement form available from the
City’s Risk Manager. At a minimum, this policy shall:

e provide statutory requirements of the State of California; and
e include $1,000,000 Employer’s Liability.

4. Errors and Omissions (if applicable) coverage is required for licensed or other
professional contractors doing design, architectural, engineering or other services that
warrant such insurance. At a minimum this policy shall:

e cover liability for malpractice or errors and omissions made in the course of
rendering professional services.

e be written on a policy form coverage specifically designed to protect against
acts, errors or omissions of the consultant and “Covered Professional
Services” as designated in the policy must specifically include work
performed under the contract. The policy must “pay on behalf of” the
insured and must include a provision establishing the insurer’s duty to
defend. The policy retroactive date shall be on or before the effective date of
the contract.

B. Minimum Limits of Insurance Coverage Required

Under $25,000 Limits TBD by Risk Manager
Over $25,000 to $5,000,000 $1 Million per Occurrence/$2 Million
Aggregate
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Over $5 Million Limits TBD by Risk Manager
Umbrella excess liability may be used to reach the limits required by the specific contract.

Excess or Umbrella Liability Insurance (Over Primary) if used to meet limit
requirements, shall provide coverage at least as broad as specified for the underlying
coverages. Any such coverage provided under an umbrella liability policy shall include
a drop down provision providing primary coverage above a maximum $25,000 self-
insured retention for liability not covered by primary but covered by the umbrella.
Coverage shall be provided on a “pay on behalf” basis, with defense costs payable in
addition to policy limits. Each such policy shall contain a provision obligating insurer
at the time insured’s liability is determined, not requiring actual payment by the
insured first. There shall be no cross liability exclusion precluding coverage for claims
or suits by one insured against another. Coverage shall be applicable to City for injury
to employees of contractor, vendor or service provider, subconsultants, subcontractors
or others involved in the work. The scope of coverage provided is subject to approval
of City following receipt of proof of insurance as required herein.

Additional insurance requirements may be imposed by the City for services or products that
have a higher risk. Refer to the City’s Risk Manager for information of the insurance
requirements for the following types of services or products:

1. Construction contracts which are awarded or administered through City departments
other than the Public Works Department;

2. Medical, excavation, drilling, trenching or shoring services, or services involving
explosives or pyrotechnics;

Environmental consulting, engineering or related services or operations;

Custom manufactured products;

Sl

Products or services involving firearms, tobacco, alcohol, or controlled substances;
6. Any unusual or high-risk activities, operations or products.

C. General Standards for Insurance Policies:

All insurance policies shall meet the following general standards:

1. Insurance carrier is to be placed with duly licensed or approved non-admitted insurers in
the State of California.

2. Insurers must have a Best’s rating of B+, Class VII or higher (this rating includes those
insurers with a minimum policyholder’s surplus of $50 to $100 million). Exceptions to
the Best’s rating may be considered when an insurance carrier meets all other standards
and can satisfy surplus amounts equivalent to a B+, Class VII rating.

3. Certificate must include evidence of the amount of any deductible or self-insured
retention under the policy.

D. Verification of Insurance Coverage:
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All individuals, contractors, agencies, and organizations conducting business for the City
shall provide proof of insurance by submitting one of the following: (1) an approved
General and/or Auto Liability Endorsement Form for the City of Placentia; or (2) an
acceptable Certificate of Liability Insurance Coverage with an approved Additional Insured
Endorsement (see attached) with the following endorsements stated on the certificate:

1. “The City of Placentia, its elected and appointed officers, officials, employees and agents
are named as an additional insureds” (“as it relates to a specific contract” or “for any and
all work performed with the City” may be included in this statement).

2. “This insurance is primary and non-contributory over any insurance or self-insurance
the City may have” (“as it relates to a specific contract” or “for any and all work
performed with the City” may be included in this statement). See Example A below.

As an alternative to the non-contributory endorsement, the City will accept a waiver of
subrogation endorsement on the General Liability policy. At a minimum, this
endorsement shall include the following language:

“This insurance company agrees to waive all rights of subrogation against the City of
Placentia, its elected and appointed officers, officials and employees for losses paid
under the terms of this policy which arise from the work performed by the named insured
for the City.”

3. “The insurance afforded by this policy shall not be cancelled except affer thirty days
prior written notice by certified mail return receipt requested has been given to the City.”
Language such as, “endeavor to” mail and “but failure to mail such notice shall impose
no obligation or liability of any kind upon the company, its agents or representative” is
not acceptable and must be crossed out. See Example B below.

The Workers’ Compensation and Employers’ Liability policies shall contain waiver of
subrogation clause in favor of City, its elected and appointed officers, officials, employees,
agents and volunteers. See Example C below.

In addition to the endorsements listed above, the City of Placentia shall be named the
certificate holder on the policy.

All certificates and endorsements are to be received and approved by the City before work
commences. All certificates of insurance must be authorized by a person with authority to
bind coverage, whether that is the authorized agent/broker or insurance underwriter. Failure
to obtain the required documents prior to the commencement of work shall not waive the
contractor’s obligation to provide them.

E. Acceptable Alternatives to Insurance Industry Certificates of Insurance:

The City will accept either a CG 20 10 10 01 or a CG 20 33 10 01 (or some form specific to a

D-23
SPC61089



particular insurance company that has similar wording) as long as the form is accompanied
by a CG 20 37 10 01. In addition, the City will accept the following:

e A copy of the full insurance policy which contains a thirty (30) days’ cancellation notice
provision (ten (10) days for non-payment of premium) and additional insured and/or loss-

payee status, when appropriate, for the City.

o Binders and Cover Notes are also acceptable as interim evidence for up to 90 days from
date of approval

F. Endorsement Language for Insurance Certificates

Example A:

THE INSURANCE SHALL BE PRIMARY WITH RESPECT TO
THE INSURED SHOWN IN THE SCHEDULE ABOVE, OR IF
EXCESS, SHALL STAND IN AN UNBROKEN CHAIN OF
COVERAGE EXCESS OF THE NAMED INSURED’S
SCHEDULED UNDERLYING PRIMARY COVERAGE. IN
EITHER EVENT, ANY OTHER INSURANCE MAINTAINED
BY THE INSURED SCHEDULED ABOVE SHALL BE IN
EXCESS OF THIS INSURANCE AND SHALL NOT BE
CALLED UPON TO CONTRIBUTE WITH IT.

Example B:

SHOULD ANY OF THE ABOVE-REFERENCED POLICIES BE
CANCELLED BEFORE THE EXPIRATION DATE THEREOF,
THE ISSUING INSURER WILL ENDEAVORTO MAIL 30
DAYS* WRITTEN NOTICE TO THE CERTIFICATE HOLDER
NAMED HEREIN BUFEAHURE-TO-MAH-SUCHNOTICE
SHALLIMPOSENO-OBHGAHON-ORHABHIITY OEANY
KIND-UPONIHE-INSURER TS AGENTS OR
REPRESENTATIVES,

* The broker/agent can include a qualifier stating “10 days notice
for nonpayment of premium

Example C:

IT IS UNDERSTOOD AND AGREED THAT THE COMPANY
WAIVES THE RIGHT OF SUBROGATION AGAINST THE
ABOVE ADDITIONAL INSURED(S), BUT ONLY WITH
RESPECT TO THE JOB OR PREMISES DESCRIBED IN THE
CERTIFICATE ATTACHED HERETO.
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G. Alternative Programs/Self-Insurance. Under certain circumstances, the City may accept risk
financing mechanisms such as Risk Retention Groups, Risk Purchasing Groups, off-shore
carriers, captive insurance programs and self-insurance programs as verification of insurance
coverage. These programs are subject to separate approval once the City has reviewed the
relevant audited financial statements and made a determination that the program provides
sufficient coverage to meet the City’s requirements.

H. Waiver or Modification of the Insurance Requirements.

Any waiver or modification of the insurance requirements can only be made by the City's
Risk Manager or designee at City's discretion. If you do not believe that the insurance
requirements apply to you (e.g., you do not have employees and therefore are not subject to
the State’s workers’ compensation insurance requirements; you do not drive an automobile in
connection with the services you provide to the City; professional liability or errors and
omissions liability insurance is not available for the type of services you are performing,
etc.), please submit a written request for waiver or modification of the insurance
requirements and the reasons underlying your request to the Risk Manager. All requests for a
waiver or modification will be reviewed and a final determination rendered by the Risk
Manager.
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Placentia City Council
- -

TO: CITY COUNCIL

VIA: CITY ADMINISTRATOR

FROM: DIRECTOR OF PUBLIC WORKS
DATE: MARCH 20, 2012

SUBJECT: AUTHORIZE RIGHT OF WAY EASEMENT AT ASSESSOR PARCEL NUMBER
341-501-64 ALTA VISTA STREET NORTHWEST OF SWAIL DRIVE FOR
ELECTRIC UTILITY PURPOSES

FISCAL

IMPACT: REVENUE: $3,000 FOR PURCHASE OFFER
ACCOUNT: (100000-4710)

SUMMARY:

The City of Placentia owns numerous parkway parcels along arterial roads that serve for
landscaping and utilities. One of these parcels is along Alta Vista Street, east of Rose Drive.
An area of land totaling 370 square feet has been identified by Southern California Edison
(SCE) as property that SCE needs to install new electrical equipment. This action will grant an
easement to SCE to construct and use an area of approximately 370 square feet.

RECOMMENDATION:

It is recommended that the Council take the following actions:

1. Authorize the City Administrator to sign and the City Clerk attest to the Grant of
Easement for SCE to construct and use an area of approximately 370 square feet; and

2. Accept the SCE offer in the amount of $3,000 as described in the offer to purchase.

DISCUSSION:

The City owns property in fee along road parkways adjacent to Alta Vista Street. The area is
used for landscaping and utilities. SCE requires acquisition of an easement which provides an
opportunity to continue electrical service upgrades in the area.

Electrical equipment is proposed as shown in the enclosed design. The equipment would be
enclosed in an above ground modular green box measuring approximately Sx5x5. Similar to
other above ground installations, the box would be placed on a pre-cast pad on a level grade
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MARCH 20, 2012
Page 2 of 3

adjacent to the sidewalk and roadway. Some trenching is planned. Landscaping and irrigation
affected by the installation would be corrected by Edison.

To accommodate the installation of this equipment, SCE is requesting an easement. The
attached Grant of Easement has been reviewed by the City Attorney. The City Engineer has
reviewed the easement area and determined that there are no conflicts that would preclude the
upgrades and approved grant of easement to SCE.

FISCAL IMPACT:

SCE is offering the City $3,000 in exchange for an easement.

Submitted by: Reviewed and approved:
i | [ — O Ry
Jim Smijth y L. Butzlaff \CMRICM
City Engineer City Administrafpr

Reviewed by:

=0C . >

Steve Drinovsky
Director of Public Works

Attachments: SCE Letter and Offer to Purchase
Grant of Easement
Appraisal
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City of Placentia:

In order for the Southern California Edison Company to continue to provide your area with quality electrical service,
some electrical changes are required to a portion of an electrical circuit that passes through the above-referenced
location. These changes require the installation of some new electrical equipment. To implement these changes, it is
necessary for Edison to acquire rights of way from you.

Specifically, Edison will need an easement to permit the installation and maintenance of electrical facilities on your
property. In addition to the proposed installation of a 2 1’ by 4’ piece of electrical equipmeént, Edison plans to install
voltage regulation equipment at this site, as shown on the enclosed design. The type of equipment required to
provide the best service at this time is called a capacitor bank, commonly used throughout the Edison service
territory. A capacitor bank is & compact modular green painted box spproximately 5°x5°x5’. A capacitor bank is a
quiet device and will be placed on a pre-cast concrete pad that will be level with the existing grade. Some trenching
will be required to allow buried conduit to be connected to the capacitor bank. Landscaping affected by the
installation will be returned to its original condition at the completion of the work. The actual installation should take
no more than two days. The enclosed map shows the location of the proposed easement as well as a photograph
showing what the capacitor bank will lock like installed.

SCE is offering $3,000.00 in exchange for this easement. Please be sure to sign and return the enclosed offer
letter along with the additional paperwork pertaining to this request. The basis for this determination is
explained in the attached Appraisal Summary Statement.

Enclosed please find an original and one copy of a Grant of Easement. Please have the original Grant of Easement
signed, have the signatures notarized and return in the envelope provided. Please ensure that the notary stamyp is clear
and legible to aid in recording by the County Recorder’s Office. If yon prefer the Edison Company to arrange for

a notary service to come to you, please contact me at (714) 568-1800 ext. 224. Please keep the map and the copy
of the easement for your records.

The Southern California Edison Company sincerely appreciates your cooperation on this issue. All planned work for
this easement will be done at no cost to you, our customer. Future maintenance of equipment installed will be at the
expense of Edison and will be solely Edison’s responsibility.

Should you have any questions regarding the Grant of Easement, please feel free to call me at (714) 568-1800 ext.
224,

Again, thank you very much for your time and consideration.

Acting on bghalf of Southern California Edison

2131 Walnut Grove Avenue
Rosemead, CA 91770



SOUTHERN CALIFORNIA

EDISON
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February 17, 2012

Subject: Southern California Edison’s Offer to Purchase Grant of Easement
QOur Reference No: DCP800328130

City of Placentia:

Southern California Edison (SCE) is offering to purchase the right of way easement across your
property in the City of Placentia, County of Orange, State of California, identified as Assessor
Parcel Number: 341-501-64 for the amount of $3,000.00.

Please sign in the spaces below and return this letter along with the executed easement. All
originals need to be mailed to my office at your earliest convenience. Once the completed forms and
executed easements are received, a check in the amount of the offer will be promptly forwarded
to you. Thank you for your cooperation in this matter.

AGREED and ACCEPTED:
BY:
Authorized Signor Print Name Date
BY:
Authorized Signor Print Name Date
BY:
Efraim Miranda, SCE Date

2131 Walnut Grove Avenue
Rosemcud, CA 91770
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SOUTHERN CALIFORNIA EDISON COMPANY

Real Properties
2131 Walnut Grove Avenue, 2* Floor
Rosemead, CA 91770

Attn: Distribution/TRES

GRANT OF
EASEMENT

SPACE ABOVE THIS LINE FOR RECORDER'S USE

DOCUMENTARY TRANSFER TAX $ NONE (VALUE
AND CONSIDERATION LESS THAN §100.00)

SCE Cempany

SIG. OF DECLARANT OR AGENT DETERMINING TAX FIRM NAME

DTS WORKOROER | RERTY [ WAPEZE
Fullerton TD# 544588
Fim: 60-16D-7 APPROVED! By DATE
apn: 341-501-64 Real Prapertles SLS/BT 01/09/2012

CITY OF PLACENTIA (hercinafter referred to as “Grantor”), hereby grants to SOUTHERN CALIFORNIA
EDISON COMPANY, a corporation, its successors and assigns (hereinafter referred to as “Grantee”), an easement and right of
way to construct, use, maintain, operate, alter, add to, repair, replace, reconstruct, inspect and remove at any time and from time
to time underground electrical supply systems and communication systems (hereinafter referred to as “systems™), consisting of
wires, underground conduits, cables, vaults, manholes, handholes, and including above-ground enclosures, markers and concrete
pads and other appurtenant fixtures and equipment necessary or useful for distributing electrical energy and for transmitting
intelligence by electrical means, in, on, over, under, across and along that certain real property in the County of Orange, State of
California, described as follows: '

TWO STRIPS OF LAND LYING WITHIN LOT “B” OF TRACT MAP NO. 15700, AS PER MAP FILED IN BOOK
854, PAGES 17 THROUGH 22 OF MISCELLANEOUS MAPS, IN THE OFFICE OF THE COUNTY RECORDER
OF SAID COUNTY, DESCRIBED AS FOLLOWS:

STRIP #1 (5.00 FEET WIDE)
THE SOUTHWESTERLY LINE OF SAID STRIP BEING DESCRIBED AS FOLLOWS:

COMMENCING AT THE INTERSECTION OF THE CENTERLINE OF SWAIL DRIVE, 60.00 FEET WIDE,
WITH THE CENTERLINE OF ALTA VISTA STREET, 80.00 FEET WIDE, AS SAID INTERSECTION IS
SHOWN ON TRACT MAP NO. 15699, AS PER MAP FILED IN BOOK 823, PAGES 1 THROUGH 12 OF
MISCELLANEOUS MAPS, IN THE OFFICE OF SAID COUNTY RECCORDER, SAID INTERSECTION BEING IN
A CURVE IN THE CENTERLINE OF ALTA VISTA STREET, SHOWN AS BEING CONCAVE TO THE
NORTHEAST, HAVING A RADIUS OF 1267.00 FEET, A CENTRAL ANGLE OF 22°33°29”, AND AN ARC
LENGTH OF 498.83 FEET ON SAID TRACT MAP NO. 15699, A RADIAL LINE PASSING THROUGH SAID
INTERSECTION BEARS SOUTI 18°59°28" WEST; THENCE NORTHWESTERLY ALONG SAID CURVE IN
THE CENTERLINE OF ALTA VISTA STREET THROUGH A CENTRAL ANGLE OF 08°04°02” AN ARC
DISTANCE OF 178.40 FEET; THENCE RADIAL TO SAID CENTERLINE OF ALTA VISTA STREET, NORTH
27°03°30” EAST 40.00 FEET TO A CURVE IN THE NORTHEASTERLY LINE OF SAID ALTA VISTA STREET,
CONCAVE TO THE NORTHEAST, BEING CONCENTRIC WITH AND DISTANT 40.00 FEET
NORTHEASTERLY FROM SAID CENTERLINE OF ALTA VISTA STREET, SAID POINT BEING THE TRUE
POINT OF BEGINNING; THENCE NORTHWESTERLY ALONG SAID CURVE IN THE NORTHEASTERLY
LINE OF ALTA VISTA STREET THROUGH A CENTRAL ANGLE OF 01°04°03” AN ARC DISTANCE OF 22.86
FEET TO A POINT OF ENDING, SAID POINT HEREINAFTER REFERRED TO AS POINT “A”

EXCEPTING THEREFROM THAT PORTION LYING WITHIN STRIP #2 DESCRIBED BELOW.



STRIP #2 (10.00 FEET WIDE)
THE CENTERLINE OF SAID STRIP BEING DESCRIBED AS FOLLOWS:
BEGINNING AT SAID POINT “A”; THENCE NORTH 28°7°33” EAST 21.00 FEET TO A POINT OF ENDING.

THE SIDELINES OF SAID STRIP ARE TO BE SHORTENED TO TERMINATE SOUTHWESTERLY IN THE
NORTHEASTERLY LINE OF SAID ALTA VISTA STREET.

THE AREA OF THE ABOVE-DESCRIBED STRIPS IS APPROXIMATELY 370 SQUARE FEET.

It is understood and agreed that the above description is approximate only, it being the intention of the Grantor(s) to
grant an easement for said systems as constructed. The centerline of the easement shall be coincidental with the centerline of
said systems as constructed in, on, over, under, across, and along the Grantor(s) property.

This legal description was prepared pursuant to Sec. 8730(c) of the Business & Professions Code,

Grantor agrees for himself, his heirs and assigns, not to erect, place or maintain, nor to permit the erection, placement or
maintenance of any building, planter boxes, earth fill or other structures except walls and fences on the above described real
property. The Grantee, and its contractors, agents and employees, shall have the right to trim or cut tree roots as may endanger
or interfere with said systems and shall have free access to said systems and every part thereof, at all times, for the purpose of
exercising the rights herein granted; provided, however, that in making any excavation on said property of the Grantor, the
Grantee shall make the same in such a manner as will cause the least injury to the surface of the ground around such excavation,
and shall replace the earth so removed by it and restore the surface of the ground to as near the same condition as it was prior to
such excavation as is practicable.

2 DCP800828130
TD# 544588



EXECUTED this day of , 20

GRANTOR

CITY OF PLACENTIA

Signature

Print Name

Title

GRANTEE

SOUTHERN CALIFORNIA EDISON COMPANY, a
corporation

Dino J. LaBanca,

Real Properties Department

Date
State of California )

)
County of )
On before me, , personally
(here insert name and title of the officer)

appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed
the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and
correct

WITNESS my hand and official seal.

Signature

(This area for notary stamp)

3 DCP800828130
TD# 544588



State of California

o S NS

County of

On before me, , personally
(here insert name and title of the officer)

appeared
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed
the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and
correct

WITNESS my hand and official seal.

Signature

(This area for notary stamp)

4 DCP800828130
TD# 544588
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SOUTHERN CALIFORNIA
y EDISON
An EDISON INTERNATIONAL® Company

Real Properties Department February 14, 2012
Real Estate Valuation

Cindy Terry

Spectrum Land Services

725 Town & Country Rd. Ste. 410
Orange, CA 92868

SUBJECT: .
Appraisal # 12-016, notif # 201766803
Parcel # 341-501-64 TB map pg OR 73%J6
City of Placentia, CA 92870

In response to your request, I have provided the following appraisal reported in a Summary Appraisal
format for the valuation of the utility easement, located upon the above referenced parcel. The following
report is intended to comply with the reporting requirements set forth under Standards Rule 2-2(b), of the
Uniform Standards of Professional Appraisal Practice (USPAP) for a Summeary Appraisal Report. This
report incorporates, by reference, the data and valuation analysis contained in the office file. The
information contained in this report is specific and confidential to the needs of Southern California Edison
Company (the client); the appraiser is not responsible for unauthorized use of this report. Additional
supporting information is contained in the appraiser/company work file and may be provided upon request.

INTRODUCTION

The subject property is a neighborhood green parkway located on Alta Vista Street near the City of
Placentia Champions Sports Complex. The subject is adjacent to what appears an un-built residential tract,
and across the street from single family homes. The proposed easement, which is on a portion of the
subject property, will allow Southem Califarnia Edison to upgrade its electrical facilities and
communication systems to enhance electric service in the area.

Subject Property: Green parkway along Alta Vista Street East of Rose Drive and west of the
Champions Sports complex

Interest Appraised: Permanent utility easement for electrical and communication facilities

Easement Defined: An interest in real propetty that conveys use, but not ownership, of a portion of

an owner’s property.'

Value estimated: Based on the unencumbered fee unit market value (price per square foot).

! Appraisal Institute, Dictionary of Real Estate Appraisal (3 “ed), p. 110.



BASIS OF VALUATION

The fair market value for the property proposed to be acquired is based upon an appraisal prepared in
accordance with accepted appraisal principles and methodologies.

Code of Civil Procedure Section 1263.320 defines Fair Market Value as follows:

a)

b)

The fair market value of the property taken is the highest price on the date of
valuation that would be agreed to by a seller, being willing to sell but under no
particular or urgent necessity for so doing, nor obliged to sell, and & buyer, being
ready, willing, and able to buy but under no particular necessity for so doing, each
dealing with the other with full knowledge of all the uses and purposes for which the
property is reasonably adaptable and available.

The fair market value of property taken for which there is no relevant, comparable
market is its value on the date of valuation as determined by any method of valuation
that is just and equitable.

Section 1263.330 provides that the fair market value shall not include an increase or decrease in value
attributable to the project for which the property is to be aoquired. Recent sales of comparable vacant land
parcels are used as appropriate. Full consideration is given to zoning, development potential and the use
the property is capable of producing.

SUBJECT DATA

Location:

APN:

Ownership:

Subject sales history:

Shape:

Size:

Interest Appraised:
Property Type:
Zoning:

Present Use:
Encumbrances:

Improvements:

Topography:

The subject property - green parkway is located along Alta Vista Street, east of
Rose Drive and west of the Champions Sports complex, across the street from
single family homes.

341-501-64
City of Placentia

According to the property detail report provided by LandVision, the subject has
not transferred within the last three years.

Irregular

Per property detail report provided by LandVision, the subject’s parcel includes
16,234 square feet or 0.3727 acres ’

Proposed permanent easement over assumed fee simple land
Public

SP7 {pet planner, roughly equivalent to R1 here)
Neighborhood Parkway

Unknown — title report not provided.

Lawns, walkways, shrubs

level to slope



Utility services:

Environmental:

Hazardous Materials:

Highest & Best Use:

Purpose and
Intended Use:

Date of appraisal:

ACQUISITION DATA

Area to be acquired:

Location of acquisition
Within parcel:

Severance damages:

Benefits:

Utility services available,

Unknown: no specific documentation provided for review. Appraisal assumes
no environmental factors to prohibit future development,

None known — appraisal assumes no hazardous materials.

A full Highest and Best Use analysis was not within the scope of this
assignment. The highest and best use as improved is parkway. The highest and
best use as though vacant would be as part of residential development.

This appraisal is provided for internal Edison valuation purposes to determine
the appropriate compensation for an easement. The intended use is for Edison
Corporate Real Estate staff and their representatives to assist in negotiations to
acquire the easement. The intended users of this report are the Edison Corporate
Real Estate staff and their representatives.

The date of the appraisal and the date of value are January 24, 2012, The date of
the report is February 14, 2012.

Permanent Easement, containing two stripes of land, one 10 feet wide (see
attached exhibit), and one 9 feet wide. The ecasement area contains
approximately 370 square feet in total (per Spectrum Land soutces, see attached
Exhibit)

The proposed area of easement is located at the southeast portion of the parcel,
along Alta Vista St. The easement does not impact the use of the parcel. The
proposed use is for a capacitor and associated underground electrical supply
system and associated communication system.

I have concluded that there is no severance damages as a result of the part
acquired or the construction in the manner proposed. In the before and after
analysis, there is no market evidence that the easement will negatively impact
the current use of the land.

The highest and best use of the remainder in the after condition remains the
same as the larger parcel in the before condition.

None noted.



VALUATION DATA

Scope:

Methodology:

Date of Value:

The scope of this assignhment is limited to:

Visual or site inspection was performed on January 24, 2012.

Consulted relevant public records for the subject property and sales and relevant
portion of zoning ordinance with the city planning department representative.
Research local real estate market activity for recent sales of vacant land of
similar zoning to the subject property. Where possible, comparable sales were
verified with a party to or a real estate broker involved in the transaction.
Secondary sources such as LandVision, LaopNet, Multiple Listing Services,
CoStar and brokers

Internet websites were relied upon for data, Supporting data is retained in the
appraiser’s work file

Analyze the most comparable sales data to determine an appropriate unitary
value estimate for the “unencumbered fee land.”

Consider the structure of the facilitics upon the easement and the impact to
subsequent use.

In this appraisal, the “across the fence” approach is utilized to determine an
estimate of unitary fee value the subject property. Across the Fence assumes
that the property, if not a greenbelt, would take on the use of the adjacent
property, which in this case is residential land. )
To determine the value of land, the most applicable approach is the Sale
Comparison Approach. The Cost and Income Approach were not included. The
easement encumbers land rights only, it does not affect improvements.

Sales Comparison Approach — The Sales Comparison Approach is based on the
consideration of comparable land sales and is applicable to the valuation of the
land rights to be acquired. Since only a portion of the land rights are proposed
1o be acquired (and valued), only the land will be analyzed.

Cost Approach — The Cost Approach is based in part on a replacement cost new
of improvements less depreciation. Since the property right being appraised is
an easement and does not appear to impact any improvements (if present), the
Cost Approach is considered not applicable or appropriate.

Income Capitalization Approach — The Income Approach is based on an
analysis of income produced from the property and expenses to the property.
The subject is a public parkway and does not generate income. The Income
Approach was not considered applicable.

Therefore, the only applicable and appropriate method to estimate the value of
the unencumbered fee land is the Sales Comparison Approach. The across the
fence property use is residential.

January 24,2012



Market Data:

The subject property is bordered by residential use, single family residences.
The subject market was analyzed for vacant residential land sales. Adjacent cities were included in the

search for recent residential vacant land sales activity. There were few land sales within Placentia, so the
search was expanded to include adjacent cities. Recent market activity was analyzed.
Four comparable sales and two current listing were selected and presented in the grid below. All
comparable sales are vacant land, available for residential development.

ITEM Subject Compi GComp #2 Compid Comp#4 Comp#5 Comp #5
1618 Alwoad as1 Congressional | 1450 Nicky 1825 W Orange| 2482 Gilbert St
Location Alta Vlsta St Awe Praspect Ave| & Coloni Ct Way Awe Anahelm Anaheim
Andy Hsu
Placentla |Placentla 740 | Yorba Linda| Yarba Linda Orange |owner hroker | Bea Molnar
Clty 739J6 A7 738 J2 740 B2 800F1 562 402-9566 | 562 9724336
346-181-05—  |322-121-01, - |322422-11 ++,
Parcel Nurnber 341-501-64 |07+ 02 322-423-30++ |379-461-29 128-121-11 127-1221-24
Land Size (Acre} 0.37 0.35 5.80 8.28 1.00 1.41 0.68
Land Slze (SF) 162,335 15,246 252,848 380,002 43,560 61,420 268,418
Data Source Landvsieon, Coatar, Costar, Costar, MLS, Loopnet, loopnat,
Intemal doc LandVision | LandVision LandVlslon LandVision LandVlsion LandVislon
Sale Price N/Av 3 242,000 | $ 4,000,000 | § 3,524,500 700000|$ 1,700,000| § 820,000
Price per SF NIAY S15.87 =] . 816832 |+ 99795 | . $16:07° | %§27.68 |37 527,88 "]
Price per Acre N/AV 296915420 % i 426, S?:QQ}@E& S 214.815%
Zonln SP7 ~ R1 R R1 R
[Document No. S 375601 303797 Tiafing Usting
Date of Sale (COE)|: R 08/05/10 03/01/10 05/05/11 06/22/11 Current Curment
Property Rights | ez matz|Fee Simple Fee Simple  |Fee Simple Fea Simpla Fee Simple Fee simple
Entitlements EX =i552% None known  |Nene knwn  |[None known  |None known  |None known  |None known
Location/View perimetar/None |average/none  [Avg/None Simllar Interior/Hills Vw|simllanane  |Comer/none
Access Average Simllar Similar Similar Similar Simllar Simflar
Sl2a (Acres) eamt 370 of |0.35A 5.80A 8.26A 1A 1.41A 0.884
Topography Level to Slope.|Simllar Simitar Similar Similar Level Level
Vac lang,
Proposed vac land. sala
SFR dewel. |lots within plan |vacant lot In 2007 indicates |Vacant corner
pravdevel lot  |Adjtoresl  |dewel Proposed|Orange Park  |$25/sqit. DOM |parcel
Improvements green parkway |city to redevel |devel SFR's Acras 2 yrs residential deel
Overait Comparlson == o= |Average _ > |Average . ° [Avérage . “Z|Average " |Listing - Listing - "~ |

Market Data continued:

Comparable sale #1 is located in the City of Placentia, there have been few land sales within the city.
Comparable sales #2 and #3 are located in the adjacent city of Yorba Linda. Comparable sale #2 is
industrial zoned vacant parcel with proposed residential development. Itis adjacent to residential tracts,
and older neighborhood light industrial development. Tt is overall similar. Comparable sale #3 is within a
new home development in the hilly area of Yorba Linda, the basic infrastructure was in place, so this



represents lot value (not raw land) Comparable sale #4 is located in the City of Orange. It is a residential
estate yigw parcel. There were no current available vacant residential land parcels within the City of
Placentia. The comparable sales indicate a range for unitary fee land value from $9.00/sqft to $16.00/sqft.
The comparable listings data indicate an overall range of $7/sqft to $35/sqft. The subject property is best
reflected at $16.00/sqft, The compensation is based upon land value only.

CONCLUSION

Reconciliation:

All comparable sales were considered in determining the unitary fee value estimate for the subject property.
The subject property is best reflected at $16/sqft for fee. The easement only encumbers a portion of the fee
rights, the impact of the easement is considered no greater than 50% of total fee value.

Easement Value Calculation:

The easement impact upon the subject parcel is calculated as follows:

Calculations: Easement area 370 sqft x $16.00/sqft x 50% Esmt factor = $2960
Rounded to $3,000
Conclusion: Just Compensation for the easement is offered at $3,000

As a result of my investigation, analysis, and with consideration to aspects of the easement to be acquired,
it is my opinion that the cstimate of value to acquire the easement as of the date of value, January 24, 2012
is:

$3,000 Three Thousand Dollars

Subject to all limiting conditions, and assumptions, and certification signed below.

Ingrid R. Blowers,

Appraiser #AR004628
Southern California Edison Co.
Real Properties Dept.



Assumptions and Limiting Conditions

Standards Rule (S.R.) 2-1 of the Standards of Professional Appraisal Practice of the Appraisal
Institute requires the appraiser to "clearly and accurately disclose any extraordinary assumption or
limiting condition that directly affect" the report and indicate its impact on the value range. In
compliance with S.R. 2-1 and to assist the reader in interpreting this report, such assumptions and
limiting conditions are set forth as follows:

1. Code of Civil Procedure Section 1263.320 defines Fair Market Value as follows:

¢) The fair market value of the property taken is the highest price on the date of
valuation that would be agreed to by a seller, being willing to sell but under no
particular or urgent necessity for so doing, nor obliged to sell, and a buyer, being
ready, willing, and able to buy but under no particular necessity for so doing, each
dealing with the other with full knowledge of all the uses and purposes for which the
property is reasonably adaptable and available.

d) The fair market value of properiy taken for which there is no relevant, comparable
market is its value on the date of valuation as determined by any method of valuation
that is just and equitable.

2. The conclusions and opinions expressed in this report apply to the date of value set forth in
this report., The dollar amount of any value opinion or conclusion rendered or expressed in
this report is based upon the purchasing power of the American dollar existing on the date of
value,

3. The appraiser assumes no responsibility for economic, physical or demographic factors which
may affect or alter the opinions in this report if said economic, physical or demographic
factors were not present as of the date of the letter of transmittal accompanying this report.
The appraiser is not obligated to predict future political, economic, or social trends.

4, In preparing this report, the appraiser was required to rely on information furnished by other
individuals or found in previously existing records and/or documents. Unless otherwise
indicated, such information is presumed to be reliable. However, no warranty, either
expressed or implied, is given by the appraiser for the accuracy of such information and the
appraiser assumes no responsibility for information relied upon later found to have been
inaccurate,

5. The appraiser reserves the right to make such adjustments to the valuation herein reported, as
may be required by consideration of additional data or more reliable data that may become
available.

6. No opinion as to the title of the subject properties is rendered. Data related to ownership and
legal description was provided by SCE sources and is considered reliable. Title is assumed to
be marketable and free and clear of all liens, encumbrances, easements and restrictions except
those specifically discussed in the report. The properties are valued assuming them to be
under responsible ownership and competent managenent and available for their highest and
best use.

7. The appraiser assumes no responsibility for hidden or unapparerit conditions of the properties,
subsoil, ground water, or structures that render the subject properties more or less valuable.
No responsibility is assumed for arranging for engineering, geologic or environmental studies
that may be required to discover such hidden or unapparent conditions.



8. The appraiser has not been provided any information regarding the presence of any material
or substance on or in any portion of the subject properties or improvements thereon, which
material or substance possesses or may possess toxic, hazardous and/or other harmful and/or
dangerous characteristics. Unless otherwise stated in the report, the appraiser did not become
aware of the presence of any such material or substance during the appraiset’s inspection of
the subject properties. However, the appraiser is not qualified to investigate or test for the
presence of such materials or substances. The presence of such materiels or substances may
adversely affect the value range of the subject properties. The value estimated in this report is
predicated on the assumption that no such material or substance is present on or in the subject
properties on in such proximity thereto that it would cause a loss in value, The appraiser
assumes no responsibility for the presence of any such substance or material on or in the
subject properties, nor for any expertise or engineering knowledge required to discover the
presence of such substance or material. Unless otherwise stated, this report assumes the
subject properties are in compliance with all federal, state and local environmental laws,
regulations, and rules.

9. Unless otherwise stated, the subject properties are valued assuming them to be in full
compliance with all applicable zoning and land use regulations and restrictions.

10. Unless otherwise stated, the properties are valued assuming that all required licenses, permits,
certificates, consents or other legislative and/or administrative authority from any local, state,
or national government or private entity or organization have been or can be obtained or
renewed for any use on which the value estimate contained in this report is based.

11. No engineering survey has been made by the appraiser. Except as specifically stated, data
relative to size and area of the subject properties was teken from sources considered reliable
end no encroachment of the subject properties are considersd to exist.

12. No opinion is expressed as to the value of subsurface oil, gas, or mineral rights or whether the
properties are subject to surface entry for the exploration or removal of such materials, except
as is expressly stated.

13. Maps, plats, and exhibits included in this report are for illustration only to serve as an aid in
visualizing matters discussed within the report. They should not be considered as surveys or
relied upon for any other purpose, nor should they be removed from, reproduced or used apart
from this report.

14. No opinion is intended to be expressed for matters which require legal expettise or specialized
investigation or knowledge beyond that customarily employed by real estate appraisers.

15. Possession of this report, or a copy of it, does not carry with it the right of publication.
Without the written consent of the appraiser, this report may not be used for any purpose by
any person other than the party to whom it is addressed. In any event, this report may be used
only with proper written qualification and only in its entirety for its stated purpose.

16. Testimony or attendance in court or at any other hearing is not required by reason of rendering
this appraisal unless such arangements are made a reasonable time in advance of said
hearing. Further, unless otherwise indicated, separate arrangements shall be made concerning
compensation for the appraiser's time to prepare for and attend any such hearing.

17. The Americans with Disabilities Act (ADA) became effective on January 26, 1992. I have
not made a specific compliance survey and analysis of the properties to determine whether or
not they are in conformity with the various detailed requirements of the ADA. Itis possible
that a compliance survey of the properties, together with a detailed analysis of the
requirements of the ADA, could reveal that the properties are not in compliance with one or



18.

19.

20.

21.

more of the requirements of the Act. If so, this could have a negative effect on the properties'
value,

Where the value of the various components of the property are shown separately, the value of
each is segregated only as an aid to better estimating the value of the whole; the independent
value of the various components may, or may not, be the market value of the component.

1t is assumed that easement rights valued in this report are identical to similar easement rights
that SCE has acquired in the past. The apipraiser reserves the right to review the actual
easement document when it is written and can revise the appraisal at that time to reflect any
changes in property rights to be acquired.

The appraiser is not qualified to detect the presence of any threatened or endangered species.
The client is urged to retain an expert in this field if there is any question as to the existence of
any threatened or endangered species. The value estimated in the report assumes that no
threatened or endangered species is present on the property.

A Limited Environmental Review was not provided to the appraiser by the client. The
appraiser is not an expert in biological or environmental matters and strongly suggests that the
client and or future user of the subject site obtdin a biological and environmental assessment
prior to any activity on the property. The value conclusion assumes that property in
compliance with all local, regional and State environmental approvals, including those
required by CEQA through California Public Utilities Code 851. The appraiser assumes no
responsibility for any failure of obtaining proper environmental clearances.



CERT N

I certify that, to the best of my knowledge and belief:

the statements of fact contained in this report are true and correct.

the reported analyses, opinions, and conclusions are my personal, unbiased professional analyses,
opinions, and conclusions.

I have no present or prospective interest in the property that is the subject of this report, and I have no
personal interest or bias with respect to the parties involved.

my compensation is not contingent upon the reporting of a predetermined value or direction in value
that favors the cause of the client, the amount of the value estimate, the attainment of a stipulated
result, or the occurrence of a subsequent event.

my analyses, opinions, and conclusions were developed, and this report has been prepared, in
conformity with the Uniform Standards of Professional Appraisal Practice. ’

I have made a personal inspection of the exterior of the property that is the subject of this report.

no one provided significant professional assistance to the person signing this report.

1 have the knowledge and experience required to complete this assignment competently.

this appraisal assignment was not based on a requested minimum value, valuation, a specific valuation,
nor provides a value estimate for the approval of a loan (federally or privately funded).

Ingrid R. Blowers
Appraiser # AR004628
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Placentia City Council
o

TO: CITY COUNCIL
FROM: CITY ADMINISTRATOR
DATE: MARCH 20, 2012

SUBJECT: RESOLUTION ACCEPTING THE ALLOCATION OF COSTS BETWEEN THE
CITY AND THE ORANGE COUNTY TRANSPORTATION AUTHORITY FOR THE
DESIGN AND CONSTRUCTION OF A DOWNTOWN PARKING STRUCTURE TO
SUPPORT THE PLANNED METROLINK STATION

FISCAL
IMPACT: HARD COSTS ESTIMATED AT $§7.2 MILLION. ACTUAL COSTS OF
CONSTRUCTION TO BE DETERMINED ONCE PROJECT HAS BEEN BID

SUMMARY:

On November 18, 2011 the City Council approved an Amendment to the Cooperative
Agreement with the Orange County Transportation Authority (OCTA) related to the design and
construction of the Metrolink Station. This amendment formalized an understanding the City had
reached with OCTA on the use of project savings from the construction of the Metrolink Station
as a potential funding source for the construction of a parking structure in the City’s downtown
area. As a condition of helping to finance thé construction of the parking structure, OCTA
established a set of terms and conditions that the City is obligated to meet. This action will
approve a resolution accepting the allocation of costs between the City and OCTA related to the
construction of the parking structure.

RECOMMENDATION:

It is recommended that City Council take the following action:

1. Adopt Resolution No. R-2012-__, a resolution of the City Council of the City of Placentia,
California, accepting the allocation of costs between the City of Placentia and the Orange
County Transportation Authority pertaining to the design and construction of a downtown
parking structure in support of the planned Metrolink Station.

DISCUSSION;

The City has been working with the Orange County Transportation Authority (OCTA) for a
number of years on the design and construction of a Metrolink Station in the City’s downtown.
The Metrolink Station is scheduled to commence construction in 2013 and is anticipated to be
completed in early 2015.

4.a.
March 20, 2012
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On June 15, 2010 the City Council approved the original Cooperative Agreement with OCTA.
This agreement documents the scope of the project, as well as the roles and responsibilities of
both OCTA and the City. Specifically, the City is required to secure adequate right-of-way,
easements and/or long-term ground leases to accommodate a minimum of 450 total parking
spaces, either through surface parking or parking structure(s), or a combination thereof for the
Metrolink Station. As part of its commitment to provide the minimum required parking spaces
for the Metrolink Station, the City has been working with a private development company on the
design and construction of a multi-story parking structure on City owned property adjacent to the
planned Metrolink Station. The proposed parking structure is being designed to accommodate
350 parking spaces of which 100 spaces will be allocated to the City for downtown business use
leaving a balance of 250 spaces for Metrolink patrons. Construction of this parking structure will
satisfy more than half of the City’s total parking requirement for the Metrolink Station.

As the City has progressed with its efforts to construct a parking structure it has become
abundantly clear that the City does not have the financial ability to fund the project without
outside assistance. Initially, the City looked into private financing, but quickly found that the cost
to secure the necessary funds was exorbitantly high. After reviewing other various financing
options, including a lease-lease back financing structure and funding the construction through
the issuance of a revenue bond, the City eventually decided to approach OCTA for assistance in
financing the construction of the parking structure. Following some negotiations, OCTA agreed
that any project savings from the construction of the Metrolink Station could be reallocated to
help fund the construction of the downtown parking structure.

On October 18, 2011 the City Council approved Amendment No. 1 to the Cooperative
Agreement which among other things formalized the use of project savings from the
construction of the Metrolink Station as a potential funding source for the construction of the
downtown parking structure. As a condition of providing financial assistance to the City, OCTA is
requiring that the City adopt a resolution accepting financial responsibility for the design and
construction of the downtown parking structure by March 31, 2012.

To determine the actual allocation of cost based on the estimated usage of the parking structure
by various user types, the City retained Walker Parking Consultants to perform a demand
analysis to determine the parking needs of patrons using the Metrolink Station versus that of the
downtown business community. A copy of Walker's analysis is attached. Based on the total
hours of usage, Walker Parking Consultants has determined that the cost of the downtown
parking structure should be shared as follows:

CITY 31% OCTA69%

The City has shared the demand analysis information prepared by Walker Parking Consultants
with OCTA staff. OCTA staff has not voiced any objections to the methodology Walker Parking
Consultants used or the allocation percentages that have been calculated.

City Staff has been working with the private development company and a consultant team
consisting of the design architects, structural engineer and OCTA staff in preparing an estimated
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cost of construction for the parking structure. Based on preliminary information, the estimated
hard cost to build the parking structure is around $7.2 million. The City’s allocated share of the
hard costs is approximately $2.2 million. Soft costs and construction management fees are an
additional $946,000 bringing the total project costs to $8.1 million. Until the project is bid, actual
costs will not be known. The City has allocated $2 million in the current year Capital
Improvement Program budget for the construction of the parking structure. In addition, the City
Council has previously authorized the use of up to $300,000 for architectural design services
from the Gas Tax Bond that was issued last year. Between the amount of Gas Tax Bond
proceeds and the funds that have been set aside in the Capital Improvement Program, the City
has more than enough funds available to cover its allocated share of the hard costs of
construction. Staff believes that through value engineering and the bid process there will be
additional opportunities to reduce the overall cost of the project and that no additional funds may
be needed.

Staff is recommending that the City Council approve the attached resolution. The proposed
resolution only accepts the allocation of costs at 31% for the City and 69% for OCTA. The
resolution is non-binding as to a dollar amount for the parking structure and the City reserves
the right to determine whether the City has the financial ability to satisfy its actual allocated
costs once the project has been bid and the final cost is known.

Pgareg‘-azApprovedlby:
TroyN,.. Butzlaff, ICMA-
City Administrato

Attachment: Memorandum from Walker Parking Consultants on Parking Allocation
Resolution R-2012-___




RESOLUTION R2012-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
PLACENTIA, CALIFORNIA, ACCEPTING THE ALLOCATION
OF COSTS BETWEEN THE CITY OF PLACENTIA AND THE
ORANGE COUNTY TRANSPORTATION AUTHORITY
PERTAINING TO THE DESIGN AND CONSTRUCTION OF A
DOWNTOWN PARKING STRUCTURE IN SUPPORT OF THE
PLANNED METROLINK STATION

A. Recitals.

(1) . The City Council of the City of Placentia has
previously approved a Cooperative Agreement (No. C-1-2830) with the
Orange County Transportation Authority (“OCTA”) regarding the

design and construction of a Metrolink Station in the City’s
downtown business district.

(ii). The City 1s obligated wunder said Cooperative
Agreement to provide a minimum of 450 parking spaces to support the
Metrolink Station.

(iii). In order to satisfy the parking requirements for
the Metrolink Station and to provide additional parking for downtown
businesses, the City has Dbeen concurrently working with a private
developer on the design, financing and construction of a 350-space
parking structure on City- owned property located adjacent to the
Metrolink Station site.

(iv) . The City has determined that the cost to construct
a parking structure would exceed its financial capacity and has
requested financial assistance from OCTA.

(v) . OCTA has agreed to help fund the construction of a
parking structure through the wuse of project savings from the
Metrolink Station project.

(vi). On October 18, 2011 the City Council approved
Amendment No. 1 to the Cooperative Agreement which, among other
things, formalized the use of project savings from the construction
of the Metrolink Station as a potential funding source for the
construction of the downtown parking structure.

(vii) . As a condition of providing financial assistance
to the City, OCTA is requiring that the City adopt a resolution
accepting financial responsibility for the design and construction
of the downtown parking structure by March 31, 2012.

RESOLUTION NO. R-2012-
PAGE 1 of 3



(viii). The City has retained Walker Parking Consultants
to perform a demand analysis to determine the parking needs of the
Metrolink Station and downtown businesses for the purpose of
allocating costs for the downtown parking structure.

(ix) . Walker Parking Consultants has determined that the
City’s share of the cost of the downtown parking structure should be
established at 31% and OCTA’s share at 69% based on total hours of
usage.

(x) . The actual cost of construction of the downtown
parking structure 1s not known at this time; however, preliminary
estimates place the hard cost of construction at $7.2 million.

(xi) . Based on the allocation of costs determined by
Walker Parking Consultants the City’s share of the estimated hard
construction costs is $2.2 million.

B. Resolution.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF PLACENTIA
DOES HEREBY FIND, DETERMINE AND RESOLVE AS FOLLOWS:

1. In all respects as set forth in the Recitals, Part A.,
of this Resolution.

. The City Council of the City of Placentia, California
accepts the allocation of costs, as determined by Walker Parking
Consultants, for the design and construction of the downtown parking
structure that will provide parking for the planned Metrolink
Station.

Be The City Council hereby reserves the right to
determine whether the City has the financial ability to satisfy its
allocated share of the costs once the actual cost of construction is
known.

PASSED, ADOPTED AND APPROVED this ZOUIday of March, 2012.

Jeremy B. Yamaguchi,
MAYOR

ATTEST:

RESOLUTION NO. R-2012-
PAGE 2 of 3



PATRICK J. MELIA,
CITY CLERK

I, Patrick J. Melia, City Clerk of the City of Placentia, do hereby
certify that the foregoing Resolution was adopted at a regular
meeting of the City Council of the City of Placentia, held on the
20" day of March, 2012, by the following vote:

AYES: COUNCILMEMBERS:

NOES: COUNCILMEMBERS:

ABSENT: COUNCILMEMBERS:

ABSTAIN: COUNCILMEMBERS:

PATRICK J. MELIA,
CITY CLERK

APPROVED AS TO FORM:

ANDREW V. ARCZYNSKI,
CITY ATTORNEY

RESOLUTICON NO. R-2012-
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Placentia Citz Council
AGENDA REPORT

FROM: DIRECTOR OF ADMINISTRATIVE SERVICES
AND COMMUNITY SERVICES

TO:  CITY COUNCIL

Via: - CITY ADMINISTRATOR

DATE:  MARCH 20, 2012

SUBJECT: RESOLUTION EXPRESSING SUPPORT FOR SB 1364 RELATING TO
WATER CORPORATIONS

FINANCIAL

IMPACT: NONE

INTRODUCTION:

Senator Bob Huff, representing California’s 29" District, has introduced Senate Bill No. 1364
(SB 1364) which would amend Sections 314, 454, 587, 797, 798, 1756, and 1802 of the Public
Utilities Code, relating to water corporations. The Bill amends current legislation in an effort to
toughen regulations on water corporations in California. The action adopts a resolution
expressing support for SB 1364 relating to water corporations.

RECOMMENDATION:

It is recommended that City Council take the following action:

1. Adopt Resolution No. R-2012- A Resolution of the City of the City Council of
the City of Placentia, California, expressing support for SB 1364 relating to water
corporations.

DISCUSSION:

In a response to the continued increase of water rates by water corporations and continued
petitions for water rate increases, Senator Bob Huff has introduced SB 1364. The Bill amends
legislation to toughen regulations on water utilities allowing the California Public Utilities
Commission to audit water companies. Included in the amendments to the Bill are provisions by
the Public Utilities Code (PUC) to extend certain regulations to water utilities that are currently
applied only to gas, electric and telephone companies.

SB 1364 would also require water corporations to submit an annual report to the PUC describing
all significant transactions between the corporation and every subsidiary or affiliate of, or
corporation holding a controlling interest. The Bill includes expansion of the definition of a
customer to include a local government that receives water from a water corporation for the
purpose of participating in a proceeding involving the water corporation. Staff is recommending
that the City Council adopt a Resolution in support of SB 1364 as introduced by Senator Huff.

4.b.
March 20, 2012
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FISCAL IMPACT:

There is no current fiscal impact related to this report.

Prepared and submitted by: Reviewed and approved by:
2 (<~ 5 « 1 1|

Eddie De La Torre, »y L. Butzlaff, ICMA-GM

Management Analyst ¢ Ad(inistrator

Sfephen D. Pischel,
Director of Administrative Services

and Community Services

t

Attachment: As Stated



RESOLUTION NO. R-2012-

A RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF PLACENTIA, CALIFORNIA,
SUPPORTING SENATE BILL 1364 RELATING
TO WATER CORPORATIONS

A. Recitals

(i) . On July 21, 2011 the Golden State Water Company
filed an application with the California Public Utilities
Commission (CPUC) to raise water rates in 2013, 2014 and 2015 for

a combined rate increase equal to 29.83%;

(ii). Customers of Golden State Water Company in the City
of Placentia continue to pay a higher cost for water than
customers served by a public water agency that serves a portion of

the community;

(iii). According to a report prepared by the California
Senate Office of Research, there has been a sharp increase in the
average magnitude of a rate change from private water companies

over the past twelve years;

(1v) . Private water companies are considered natural
monopolies similar to gas, electric and telephone companies, but
unlike these other utilities, private water companies are not
statutorily required to submit annual reports to the CPUC, nor are

private water companies subject to audits;

(v) . In response to Golden State Water Company’s
continued request for rate increases and to establish a level
playing field for private water utilities similar to that of other
utility companies, Senator Huff has introduced Senate Bill 1364

related to water corporations;

RESOLUTION NO. R-2012-
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(vi) . Senate Bill 1364 amends legislation to toughen
regulations on water utilities allowing the California Public

Utilities Commission to audit water companies;

(vii) . Senate Bill 1364 would amend sections of the Public
Utilities Code to extend certain provisions to water utilities
that curréntly apply only to gas, electric and telephone

companies;

(viid) . Senate Bill 1364 would require water corporations
to submit an annual report to the PUC describing all significant
transactions between the corporation and every subsidiary or

affiliate of, or corporation holding a controlling interest;

(1x) . Senate Bill 1364 would expand the definition of a
customer to include a local government that receives water from a
water corporation for the purpose of participating in a proceeding

involving the water corporation.
B. Resolution

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF PLACENTIA DOES
HEREBY FIND, DETERMINE AND RESOLVE AS FOLLOWS:

1. In all respects as set forth in the recitals, Part A., of

this Resolution.

2. The City of Placentia hereby supports Senate Bill 1364, an
act to amend Sections 314, 4545, 587, 797, 798, 1756, and
1802 of the Public Utilities Code, relating to water

corporations.

RESOLUTION NO. R-2012-
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3. The City Council of the City of Placentia does hereby
encourage all residents to demonstrate their support for
Senate Bill 1364 by contacting members of the State Senate
and request their support for this needed legislation that
will put water corporations under the same rules as other

public utilities.

PASSED AND ADOPTED this 20" day of March, 2012.

JEREMY B. YAMAGUCHI, MAYOR

ATTEST:

PATRICK J. MELIA, CITY CLERK

RESOLUTION NO. R-2012-
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STATE OF CALIFORNIA
COUNTY OF ORANGE

I, Patrick J. Melia, City Clerk of the City of
Placentia, do hereby certify that the foregoing Resolution was
adopted at a regular meeting of the City Council of the City of
Placentia, held on the 20 day of March, 2012, by the following

vote:

AYES: COUNCILMEMBERS :
NOES : COUNCILMEMBERS:
ABSENT : COUNCILMEMBERS:
ABSTAIN: COUNCILMEMBERS :

PATRICK J. MELIA, CITY CLERK

APPROVED AS TO FORM:

ANDREW V. ARCZYNSKI, CITY ATTORNEY

RESOLUTION NO. R-2012-
PAGE 4 OF 4
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