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BACKGROUND 

 The Placentia Police and Fire Management Association (“Association”) represents Police 

Sergeants, Lieutenants, Captains, and Fire Battalion Chiefs in the City of Placentia (“Employer” 

or “City”).  There are approximately 18 individuals in the bargaining unit.     

 The parties have been bargaining for a two-year successor contract which will cover the 

July 1, 2023-June 30, 2025 time period.  The parties engaged in ten bargaining sessions.  Many 

issues were resolved through bargaining, including cost of living (COLA) adjustments.  The 

parties, however, could not reach agreement on the following issues: when the first COLA 

increase should go into effect (retroactively to July 1, 2023 or after ratification of an agreement); 
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whether there should be an added step to the salary range to address compaction issues with the 

rank and file police bargaining unit; whether there should be enhancements to longevity pay; and 

how compensatory leave banks should be handled.  The parties reached impasse on these issues 

and were unable to reach resolution through mediation.   Consequently, I was appointed as the 

factfinding panel chair on February 1, 2024.  The factfinding hearing occurred on April 3, 2024 

at Placentia City Hall.  At the factfinding hearing, both parties advocated for their positions 

through verbal presentations and supporting documents.   

ANALYTICAL FRAMEWORK 

  Unlike interest arbitration, where a third-party neutral sets the terms of a new contract, a 

third-party neutral chair in a Meyers-Milias-Brown Act (MMBA) factfinding simply provides 

recommendations.  In essence, this makes factfinding an extension of bargaining.  Ultimately, 

the parties must persuade one another of their positions, and the neutral factfinder simply 

provides an outside perspective to help the parties along. 

  As set forth in California Government Code Section 3505.4(d), the MMBA requires 

factfinders to “consider, weigh, and be guided” by the following criteria: 

1. State and federal laws that are applicable to the employer. 

2. Local rules, regulations, or ordinances. 

3. Stipulation of the parties. 

4. The interests and welfare of the public and the financial ability of the public agency. 

5. Comparison of the wages, hours, and conditions of employment of the employees 

involved in the factfinding proceeding with the wages, hours, and conditions of other 

employees performing similar services in comparable public agencies. 

 

6. The consumer price index for goods and services, commonly known as the cost of 

living. 
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7. The overall compensation presently received by the employees, including direct wage 

compensation, vacations, holidays, and other excused time, insurance and pensions, 

medical and hospitalization benefits, the continuity and stability of employment, and 

all other benefits received. 

 

8. Any other facts, not confined to those specified in paragraphs (1) to (7), inclusive, 

which are normally and traditionally taken into consideration in making the findings 

and recommendations.  

 

Neutral factfinders have typically required the party seeking a change to the status quo to 

carry the burden of persuasion, and I will follow that convention.     

ISSUES AND RECOMMENDATIONS  

Issue: Implementation Date 

The parties have agreed on the COLAs for this MOU.  However, the parties disagree 

about when the first increase should go into effect.  The City notes that it has a no retroactivity 

practice and therefore proposes that the effective date be the pay period after the City Council 

has approved a new contract.  The City Council believes the no retroactivity policy encourages  

bargaining units to reach agreements promptly.    

The Union responds that it should not be placed in a worse situation than other 

bargaining units simply because it has chosen to engage in statutorily mandated impasse 

procedures.  The Union notes that the City has already budgeted the increase, and implementing 

the increase retroactively will not, therefore, negatively impact the City’s budget. The 

Association also asserts that the City was responsible for some of the delays in this process.   

In making my recommendation, I must consider “state and federal laws that are 

applicable to the employer.”  I note that post-impasse mediation and factfinding are statutorily 



FACTFINDING REPORT AND RECOMMENDATIONS FOR SETTLEMENT - 4 

created and protected.1  The purpose of impasse procedures is to ensure that parties have 

exhausted all avenues for reaching a deal.  Therefore, I do not believe that the Association should 

receive a lesser deal (no retroactivity) because it chose to utilize its statutory rights, which are 

naturally and inevitably time-consuming.   

With this said, and understanding that factfinding is an extension of bargaining, I will 

make a recommendation that I believe the City should seriously consider despite its views on 

retroactivity.  The parties should agree to a one-time payment to help bridge the gap between 

their positions.  The impact on no retroactivity is about 5%, and so I recommend that the parties 

meet in the middle and agree to a signing bonus equivalent to 2.5% of base wages. 

Issue: Extra Step and Longevity Pay 

The Association seeks to add a Step F on the salary scale for each position in the 

bargaining unit.  The additional step would allow an employee who is at Step E (the current top 

step) to increase his/her base wages by 5.4%.  The Association also seeks to add longevity pay 

for the Battalion Fire Chief classification, which currently has no longevity pay.  The Police 

Managers currently are eligible for 2.5% longevity pay at fifteen years, and the City is willing to 

provide this same benefit to the Fire Battalion Chief classification.  However, the Association 

notes that the Placentia Fire Department is relatively new, and no incumbent is close to 

qualifying for longevity at fifteen years.  Therefore, the Association proposes that the Battalion 

Chief classification receive a longevity pay of 4% at five years and 5% at fifteen years, for a 

cumulative amount of 9%. 

 

 

1  They are protected as it is an unfair labor practice for a party to refuse to engage in the impasse procedures.  
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The Association seeks the additional step because it notes that there is a compaction 

issue, especially between police officers and sergeants.  The City acknowledges that this issue 

exists.  Indeed, when someone promotes to sergeant, his/her pay may not increase substantially 

due to losing certain specialty pay to which officers are entitled.   The City notes that it is 

proposing that the sergeants receive the same COLAs as police officers; however, the 

Association responds that receiving the same COLA will not address the compaction issue.  

To help address the compaction issue, I recommend that the parties agree to add 2.5% 

longevity pay at 7 years.  This would be in addition to the current 2.5% at 15 years so that a 

bargaining unit member with seven years experience will receive 2.5% in longevity pay and a 

bargaining unit member with fifteen years experience would receive another 2.5% for a total of 

5% in longevity pay.  I note that most individuals promoting up to this bargaining unit will have 

close to seven years of service and so this addition will help with the compaction issue without 

the need for adding a new step to the salary schedule.   

I acknowledge that the longevity proposal may not be as valuable to the Battalion Fire 

Chief classification, as that is a relatively new classification in the City.  In order to provide the 

Battalion Fire Chief classification something of additional immediate value, I recommend that 

the City provide the Battalion Chief classification the ability to receive an additional $245 a 

month for a second certification.2  

 

 

 

 

2  The City has already agree to pay $245 a month for an initial certification.   
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Issue: CTO/Holiday 

Currently, the management police classifications have a cap on non-FLSA comp time at 

400 hours, and the fire classification has no cap.  The City proposes reducing the police 

classification cap to 360 hours and separating 120 hours of holiday leave accrual into a separate 

holiday bank.  It also proposes creating a comp time cap of ninety-six hours for the fire 

classification and creating a separate holiday leave bank for that classification as well.  

The Association is willing to agree to the 360-hour cap for all classifications in the unit 

but does not want to separate holiday leave into a separate bank.  The Association states that it 

wants to help the City be fiscally responsible, which is why it is agreeing to a reduced cap, but 

that holiday accruals are a key way in which the unit members accrue comp time and separating 

out holiday accruals would seriously hamper their ability to accrue time.  

I recommend the following: the holiday hours should not be separated out into their own 

banks but the cap should be 360 hours for police classifications and 216 hours for fire 

classifications.  This will help lower the leave liabilities for the City while not radically changing 

the status quo.  

I discussed the issues that the parties focused on at the hearing.  I recommend that the 

status quo remain for any other issues on which the parties have not reached agreement.  I 

sincerely hope that these recommendations assist the parties in reaching a negotiated settlement.  

Date: April 26, 2024             

Najeeb N. Khoury 

 















 

 

 

 

 

 

 

April 25, 2024 

 

Sent Via Electronic Mail ONLY 

 

Najeeb N. Khoury 

nkhouryadr@gmail.com 

 

Re: Placentia Police and Fire Management Association Response to Factfinding 

Report and Recommendations for Settlement  

 

Dear Mr. Khoury: 

 

 This letter is in response to the draft Factfinding Report and Recommendations for 

Settlement on behalf of the Placentia Police and Fire Management Association.    

Regarding the issue of the implementation date and retroactivity, the Chairperson 

recommendation consists of a lump sum signing bonus equivalent to 2.5% of base wage. The 

language is vague; however, because this is a recommendation to address the issue of retroactivity, 

this payment should be a lump sum payment equivalent to 2.5% of base pay for the time period 

between July 1, 2023, and implementation of this recommendation. The Chairperson provides a 

summary explaining the intent of splitting the Association’s requested percentage of 5% to create 

a fair recommendation for the parties. The Chairperson indicated “I do not believe the Association 

should receive a lessor deal (no retroactivity) because it chose to utilize its statutory rights.” 

However, this recommendation is a non-pensionable bonus, which results in a better benefit to the 

employer and does harm the Association members. This recommendation does not truly split the 

benefit or harm between the Employer and the Association. Therefore, this recommendation 

results in a lessor deal for the Association, which is a direct contradiction of the Chairperson’s 

stated intent. 

Regarding the issue of adding Step F to the salary scale the Chairperson recommendation 

consists of an implementation of an additional longevity step of 2.5% at seven years of service. 

This recommendation does not address the compaction issue faced by the employees in the 

Placentia Police and Fire Management Association. Employees in the lower classifications receive 

greater longevity benefits, which they lose when promoting to this bargaining unit. While 

providing a 2.5% longevity will slightly reduce the compaction issue for members who qualify for 

longevity, it will not address the compaction issue for those who do not qualify. Additionally, 

employees promoting into this group will still need to be brought into the unit at a higher step in 

the salary matrix to comply with promotional pay requirements. This limits employees ability to 



grow through the pay scale in the manner in which it was designed. This can contribute to 

recruitment and retention issues in the bargaining group. 

 During the Factfinding hearing, the parties provided statements agreeing there is 

compaction issue for the Placentia Police and Fire Management Association. The Association 

acknowledges the remedies its seeking does not resolve. Rather, these remedies will reduce the 

issue and create a more manageable situation to address in future contract negotiations.  

 

 

Sincerely, 

MASTAGNI HOLSTEDT, APC 

 

 

Stacie Casabian 

Senior Labor Relations Consultant 

 

 

 

 

 

 

 

 


