CHIEF OF POLICE EMPLOYMENT AGREEMENT
This Chief of Police Employment Agreement ("Agreement") is made, entered into, and to be
effective October 19,2016 ("Effective Date"), by and between the City of Placenti a, a Charter City
and municipal corporation ("City'') and Darin Lenyi, ("Employee") an individual who has education,
training, and experience in safety management; both of whom agree as follows:

Recitals

(i).

In order to insure that its govemmental responsibilities are met at all times, the
City must attract and retain management personnel who exhibit the highest degree of knowledge,
experience, technical ability, professionalism, and leadership qualities.

(ii).

In order to attract and retain in its employment a Chief of Police who possesses
those qualities and experience necessary to fulfill the City's immediate and long-term objecìives, the
City Administrator, on behalf of the City, has determined that it is advisable to enier into this
employment agreement with Employee.

(iiÐ. It is the desire of City to obtain the services of Employee

and to provide certain
benefits, establish conditions of employment and set working conditions for Employee.

(iv). City and Employee desire to enter into this Agreement in order to specify the
terms and conditions of Employee's emplo5rment with City.
Now therefore, in consideration of the mutual covenants contained in this Agreement, the

parties agree as follows:

Agreement

1. Term. The term of this Agreement shall begin as of October 19, 20i.6,and shall remain in
full force and effect through the date of termination of Employee, unless it is earlier terminated or
amended as provided herein. Employee is employed in an "at-will" capacity, serving at the pleasure

of the City Administrator. Either the City Administrator or Employee may terminate this Agreement
at any time with or without cause, and in his sole discretion, as provided in $ 7. If a termination
occurs pursuant to $ 7(B), the severance provisions of $ 8 shall apply. In the event of a termination
for any other reason the severance provisions of $ 8 shall not apply.

2.

Duties and Authority. City agrees to employ Employee as Chief of Police to perform the
functions and duties specified in the City Charter and Municipal Code as each may be amended from
time to time, and any successor provision(s) thereto, and to perform other legaily permissible and
proper duties and functions consistent with the office of Chief of Police, as the City edministrator
shall from time to time assign, all in compliance with the constitution and laws of the State of
California and the United States.
3. Compensation. City agrees to pay Employee the sum of $83.07 per hour (approximately
$14,399.33 per month based upon a 4O-hour week), payable in installmenìs at the same time that
other City management employees are paid.

4. City agrees to pay Post Management Certificate compensation of 3% upon completion by
Employee of the requirements for, and upon receipt of, the P.O.S.T. Management Certificate.

4. Benefits
A. City agrees to provide and to pay the premiums for vision, dental, and comprehensive
medical insurance for the Employee and his dependents in an amount equal to that which is provided to
other City management and mid-management employees. Employee may participate in medical opt out
program and receive an amount equal to that available to other mid-management and management
employees (currently $700 per month subject to change)
B. City agrees to put into force and to make required premium payments for short and
long term disability coverage for the Employee on the same terms available to all other City management
and mid-management employees.
C. The Employee may elect to submit once per calendar year to a complete physical
examination, including a cardio-vascular examination, by a qualified physician under the City's
medical plan selected by the Employee, the co-pay cost of which shall be paid by City.
D. City shall pay the amount of premium due for term life insurance in the amount of
one-half the Employee's adjusted annual base salary, including all increases in the annual base salary
during the life of this Agreement. The Employee shall name the beneficiary or beneficiaries of the
life insurance policy.

E. City agrees to enroll Employee in the California Public Employees Retirement
System ("CaIPERS") in accordance with City's contract with CaIPERS for Classic safety
employees, and shall make all appropriate Employer contributions on Employee's behalf. Employee
understands and agrees that the Employee contribution to CaIPERS (3% @ 50 formula) of 9% shall
be deducted from Employee's gross pay, and both the City and Employee contribution shall be made
in accordance with the provisions of PEPRA.

F. City

further agrees to match Employee's contribution, dollar-for-dollar up to half
of the normal annual deferral limit, excluding catch-up provision, as IRS regulations allow, to a
qualified deferred compensation plan (ICMA).

5. Paid Time Off,, Alternative Health

and Wellness,

Holiday and Other Leave.

A.

Upon the Effective Date of this Agreement, Employee shall be credited with
ninety-six (96) hours of Alternative Health and Wellness (AHW)Leave and eighty (80) hours Paid
Time Off (PTO) leave. Employee shall then accrue PTO leave at a rate of 6.46 hours per biweekly
pay period.

B. Upon the Effective Date of this Agreement, Employee shall be credited with fifty
(50) hours of management administrative leave for use during the calendar year. Beginning the first
day of .January thereafter, employee shall be credited with fifty (50) hours of management
administrative leave hours. Management administrative leave may be used for leave purposes only
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will

have no cash value. In addition, the initial 50 hours of management administrative leave
hours may be utilized in the calendar year credited, and any remaining balance will be carried over
into calendar year ending 2017. In future years following 2017, the management administrative
leave will not be carried over to the following calendar year. The use of management administrative
leave time shall be at the discretion of the City Administrator.
and

C.

Employee shall be entitled to military reserve leave time pursuant to state and
federal law and City policy

6. Equipment and Allowances. City

agrees to provide Employee

with a City-issued weapon,
requested by the employee, and uniforms in accordance with City policy. During the term of this
contract, City shall provide employee with an automobile for use for City business and personal use.
Personal use will be limited to a 100 mile radius from employee's home. City will be responsible

if

for paying liability, property damage and comprehensive insurance, all operation, maintenance,
repair, and replacement costs of such an automobile or employee shall have the option to receive an
automobile allowance on the same basis as other City management employees. The City agrees to
provide a telecommunications allowance of $100 per month. Neither the automobile nor the
telecommunications allowance shall be reported as income for purposes of contribution or payment
by City or Employee to City's retirement plan.

7.

Termination. For the pu{pose of this Agreement, termination of this Agreement and

Employee's employment shall occur when:

(A). Employee resigns following the City Adminishator's acceptance of the
resignation, whether formal or informal. Employee shall provide City with a minimum of sixty (60)
calendar days' notice prior to any voluntary resignation, unless the parties agree otherwise.
(B).

City Administrator terminates this Agreement as authorized in $ 1.

(C)

Material breach of this Agreement declared by either party with a thirty (30)
day cure period for either Employee or City. V/ritten notice of a material breach of contract shall be
provided in accordance with the provisions of $ 15.

(D) This Agreement may be immediately terminated by the City
Administrator for cause as provided below. After giving notice to Employee that this
Agreement is terminated for cause, the City shall have no obligation to continue the
employment of Employee, or to provide further compensation or benefîts. If the termination is
for cause, no Severance under $ 8 shall be required to be paid by City. For purposes of this
Agreement, "cause" is defined to include any of the following:
1)

Conviction of, or plea of guilty or nolo contendere to, any crime or
offense (other than minor traffic violations or similar offenses) which is
likely to have a material adverse impact on the city's reputation; or

2)

Moral Turpitude which is defined herein as (1) conduct which is contrary to
honesty, or, (2) conduct which constitutes a blatant violation of moral
conduct standards; vileness. Acts of moral turpitude means a general
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readiness to do evil, an act of baseness, vileness, or depravity in the private

and social duties which a man owes to his fellowmen, or to society in
general, contrary to the accepted and customary rule of right and duty
between man and man; or
3)

Proven failure of the Employee to observe or perform any one or more of
his required duties and obligations, if that failure continues for a period of
thirty (30) calendar days from the date of his receipt of notice from the City
Council speciSing the acts or omissions deemed to amount to that failure.

Severance. Severance shall be paid to the Employee if employment is terminated
pursuant to $ 7B or in the event of an uncured material breach by the City, and for no other reason.
City shall provide a severance payment which is equal to six (6) months of Employee's hourly base
salary. This severance shall be paid in a lump sum upon termination. Severance payments may not
exceed the statutory limits in Government Code section 53260 et seq.

8.

9.

Government Code 53243.2. Pursuant to California Government Code 53243.2, if the
Agreement is terminated, any cash settlement Employee may receive from the City related to the
termination shall be fully reimbursed to City if the employee is convicted of a crime involving an
abuse of his or her office or position.

10. Performance Evaluation. On an annual basis, the City Administrator in writing shall
review and evaluate Employee's performance, and shall mutually define such goals and performance
objectives which they determine necessary for the proper operation of the Police Department in the
attainment of the City Council's and City Administrator's policy objectives. Further, the City
Administrator and Employee shall establish a relative priority among those various goals and
objectives to be reduced to writing with a mutual expectation of Employee's achievement of those
goals and objectives within a mufually agreed upon timeframe. Should the employee receive a meets
or exceeds expectations performance review, Employee will be eligible for a salary increase within
the City's approved employee compensation plan/schedule (approximately 4%). In the City
Administrator's sole discretion, the performance of Employee may be reviewed on a more frequent
basis.

I 1. Hours of V/ork. Employee shall devote his entire productive time, ability and attention
to the business of the City of Placentia during the term of this Agreement.

12. Outside Activities

(A) During the term of this Agreement Employee shall be a full-time Chief of
Police. Employee shall not engage in any other occupation, business, educational, professional or
charitable activities that would conflict or materially interfere with Employee's perfoÍnance of City
duties.

(B). This Agreement shall not be interpreted to prohibit Employee from making
personal investments or conducting private business affairs, if those activities are not deemed to be a
conflict of interest under state law or would otherwise not be a violation of state or federal law or
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City's Municipal Code, and do not materially interfere with the services required under this

Agreement.

13. Indemnification. City shall defend, hold harmless and indemnify Employee against any
tort, professional liability claim or demand or other legal action, whether groundless or õtherwise,
arising out of an alleged act or omission occurring within the scope of her employment as Chief of
Police, in accordance with the provisions of California Government Code $ 825, applicable
provisions of the California Tort Claims Act and other applicable law. City may
and
"omptomise
settle any such claim or suit and pay the amount of any settlement or judgment rendered
ihere from.

14. Bond. City shall bear the full cost of any fidelity or other bonds required of Employee
under any law or ordinance.
15. Notices. Any notices to be given hereunder by either party to the other in writing may be
effected either by personal delivery or by mail. Mailed notices shall be addressed to the parties as
set forth below, but each party may change its address by written notice given in accordance with
this paragraph. Notices delivered personally will be deemed communicated as of actual receipt.
Mailed notices will be deemed communicated and received as of five (5) calendar days following the
date of mailing:
CITY

City of Placentia
Attention: City Administrator
401 East Chapman Avenue
Placentia, CA 92870

EMPLOYEE:

Darin Lenyi
401 East Chapman Avenue
Placentia, CA 92870

16'

Memberships and Conferences. City agrees to budget and pay for the annual base
professional membership dues on behalf of Employee for membership in professional organizations
related to Police services and management including cPoA, cal chiefs, oc sheriffs and chieß
Association, and IACP.

17. General Provisions.

(A). Integration. This Agreement sets forth and establishes the entire
understanding between City and Employee relating to the employment of Employee by City. Any
prior discussions or representations by or between the parties are merged into and rendered null and
void by this Agreement. The parties by mutual written agreement may amend any provision of this
Agreement during the life of the Agreement.
(B).

as on

Binding Effect. This Agreement shall be binding on City and Employee as well
their heirs, assigns, executors, personal representatives and successors in interest.

(C). Severability. The invalidity or partial invalidity of any portion of this
Agreement will not affect the validity of any other provision. In the event that any provision of this
Agreement is held to be invalid, the remaining provisions shall be deemed to be in full force and
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effect as if they have been executed by both parties subsequent to the expungement or judicial
modification of the invalid provision.

(D).

Construction and Amendment. This Agreement shall be governed by the laws

of the State of California. This Agreement may not be modified, altered, or amended except in
writing and signed by the City Administrator and Employee.

(E). Enforcement. The prevailing party in any action brought to enforce this
Agreement or resolve any dispute or controversy arising under the terms and conditions hereof shall
be entitled to payment of reasonable attorneys' fees and costs. In the event of a legal challenge
concerning this Agreement, the venue for such challenge shall be the Superior Court for the County
of Orange.
(F). Governing Law. This Agreement shall be governed by and construed under the laws
of the State of Califomia without giving effect to that body of laws pertaining to conflict of laws. In the event
of any legal action to enforce or interpret this Agreement, the parties hereto agree that the sole and exclusive
venue shall be a court of competent jurisdiction located in Orange County, Califomia. The parties agree to
submit to the personal jurisdiction of such court in the event of such action.
18. City's Policies and Procedures. The terms and conditions of Employee's employment,
including additional employment benefits of Employee not specifically provided for in this
Employment Agreement, shall be governed by City's personnel policies and procedures and City
Charter, to the extent not inconsistent with the provisions of this Agreement. In the event of any
such inconsistency or conflict, the provisions of this Agreement shall govern.
has caused this Agreement to be signed and duly executed
on its behalf by its City Administrator, and duly attested by its City Clerk, and Employee has signed
and executed this Agreement as of the date and year first above written.

IN V/ITNESS TVHEREOF, City

of Placentia

\
J

City Administrator

Clerk
\
I

Christian B ettenhausen
City Attomey
Employee:

Darin Lenyi
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